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1. Leave granted.

2. Al these appeals arise out of a common judgnent
and order passed by the High Court of Judicature,

Andhra Pradesh at Hyderabad on January 2, 2007 in

Cvil Revision Petition Nos. 6269, 6353 and 6301 of
2006. By the said order, all the Revision Petitions were
di sm ssed by the H gh Court and the order passed by the
Court of Ilnd Additional Chief Judge, City Cvil Court,
Hyder abad on Decenber 1, 2006 in I.A Nos. 4192 and
4194 of 2006 in O P. Nos. 20070 of 2006 and 2146 of

2006 i s confirmed.

3. Short facts giving rise to the present litigation are
that M s Chaitanya Bharathi Educational Society

(" Society’ for short) was registered in the year 1979 under
the Andhra Pradesh (Tal engana Area) Public Societies

Regi stration Act, 1350 Fasli, vide Registration No. 964 of
1979. Its objects as specified in the Menorandum of

Associ ation are\ 027

(a) To establish, manage, aid and nmmintain

educational and other institutions, to inpart

education and training at all stages for the

promoti on of Engi neering, Medicine,

Phar macy, Agriculture, Commerce, Literature,

Arts and Sci ences and Managenent and ot her

subjects and allied activities for diffusion of

useful know edge and training, specially to

instill self-confidence, creative thinking and
entrepreneurship in the students and trainees.
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(b) To devi se ways and neans and accord facilities
for candidates to specialize in all or any of the
above subjects (i.e.) to devel op Centres of
excel | ence for research in the above subjects

with Industrial Oientation

(c) To act as a Trust Board to accept endowrents,
bequests, donations, subscription, grants from
institutions, both Private and Public,

Cor por at e bodi es, and Governnent and ot her
transferee of property made to the Society and
admi ni ster themon the terns agreed to.

(d) To try to offer nedical and clinical facilities to
the needy by opening the necessary hospitals,

aid clinical |aboratories or X-Ray Institutions,

and to run, maintain Hones, Residentia

Houses etc., for the needy either by purchasing

the necessary equi pnent or by approachi ng

such institutions or the Governments

i ncl udi ng those of other Countries, for

donati on ‘of “such equi pnrent and the land and
bui | di ngs necessary for |ocating such

equi prents and I nstitutions.

(e) To offer consultancy services in any area
directly or through the Institutions owned and
managed by the Society.

(f) To carry on activities for any other charitable
purposes and activities of General Public

Uility.

4. There were 13 Foundi ng Menbers who then

constituted General Body as well as Governing
Counci | / Executi ve Body who were distingui shed persons
fromvarious professions. The Articles of ‘Association of
the first respondent-society enunerate categories of
menbership in Cause 4 as (i) Patron, (ii) Pronmoter, (iii)
Donor; and (iv) Menber (ordinary menber). dause 5
provides for term nation of nenbership. \Whereas
functions of the General Body have been specified in
Clause 7, functions of the Board of Governors have been
dealt with in Clause 11. Sub-clause (i) thereof enacts
that the Board of Governors ’'have the power to admit

new nmenbers of the Society on a proposal sponsored by

at least two nmenbers of the Board of Governors’. d ause
12 relates to neetings of the Board of Governors.
5. It is the case of the appellants that in-exercise of

power under Clause 11(i) of the Articles of Association
the Board of Governors on January 20, 2000 resolved to

i nduct nine persons as Pronoter-Mnbers into the

General Body of the Society. It was unani nous deci sion
of the Board. It was also their case that the resolution
was subsequently accepted and approved by the Genera

Body of the first respondent-society in its neeting dated
March 22, 2006. Thus, the appellants had becone and
continued to remain as Pronpter-Mnbers of the society.
They are, therefore, entitled to participate in the el ection
of Board of Governors as per the Menorandum and

Articles of Association. The appellants stated that they
received a caveat fromthe first respondent-society on
Cct ober 23, 2006 stating therein that their claimas
Pronot er - Menmbers of the society and insisting and

calling for General Body Meeting was not tenable because
the very adnission of the appellants as Pronoter-

Menbers was null and void. It was further stated by the
appel l ants that on Cctober 24, 2006, 118th Meeting of the
Board of CGovernors of first respondent-society was
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convened. Under Item No. 4 (any other iten), induction of
adm ssion of nine persons was questioned. It was

resol ved that the appellants could not be said to be

I egal ly inducted nmenbers and their induction was totally
illegal and unlawful. The resolution dated January 27,
2000 was nerely a 'proposal’ with a condition that nine
persons woul d be adnmitted as nmenbers at an appropriate
time. The resolution dated March 22, 2006 passed by

the General Body of the Society admtting them as
Pronot er - Menbers was wit hout authority and null and
void. A consequential letter was witten by the Secretary
of the Society that the adm ssion of the appellants as
Pronot er - Menbers was invalid and illegal and they were
not eligible to be nenbers of the society.

6. Bei ng aggri eved by the above resol ution, the
appel lants filed Original Petition in the Court of Chief
Judge, Cty Cvil Court, Hyderabad for a declaration that
they were legally inducted nmenbers and were entitled to
partici patein the nmanagenment and adm nistration of the
Society. A prayer was al so nade to grant pernmanent

i njunction from conducting election to the Governing
Body wi thout including the appellants. The appellants
also filed application for interiminjunction under O der
39, Rules 1 and 2 read with Section 151 of .t he Code of
Cvil Procedure, 1908 (hereinafter referred to as 'the
Code’) restraining the first respondent from-hol di ng

el ection of the Governing Body of the first respondent-
soci ety without including Pronoter-Mnbers and without

gi ving them opportunity of participating theelection
process.

7. The | earned Il nd Additional Chief Judge, City Cvi
Court vide an order dated Decenber -1, 2006 di sm ssed

the application inter alia observing that no prima facie
case had been made out by the petitioners-appellants
herein and they could not be granted interimrelief as
sought. Ad interimrelief of status quo which was granted
on Cctober 30, 2006 was vacat ed.

8. Bei ng aggrieved by the order passed by the tria
Court, the appellants preferred Revision Petitions. The
H gh Court, as observed earlier, dism ssed all Revision
Petitions holding that the trial Court was right in

di smissing the application as no prima facie case had
been nade out. The High Court also directed the tria
Court to dispose of Original Petitions within a period of
three nonths fromthe date of receipt of the copy of the
order. The above order has been chall enged by all the
appellants in this Court.

9. On January 10, 2007, this Court stayed operation
of the inmpugned order passed by the Hi gh Court till
January 19, 2007 which was the date fixed for

adm ssi on- hearing. On January 19, 2007, notice was

i ssued and parties were directed to file affidavits and
further affidavits. On March 2, 2007, the matter was
ordered to be placed for hearing. W have accordingly
heard | earned counsel for the parties.

10. The | earned counsel for the appellants contended
that the Board of Governors admitted the appellants as
Pronot er- Menbers as early as in the year 2000. In an
Enmer gency Meeting of the General Body held on March

22, 2006, the action was approved by the General Body.
Nei t her the Menorandum of Association nor Articles of
Associ ation had i mposed a condition precedent for
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paynment of Rs.1 |akh for becom ng a Pronoter-Mnber.
Non- paynent of an ampount of Rs.1 |akh, therefore,
cannot be nmade a ground to expel or renove the
appel l ants as Pronoter-Menbers. Even ot herw se,
appel | ants had never refused to pay the said anount.

11. It was al so submitted that no notice was issued
by the Society to show cause why the Menbership of the
appel l ants should not be terninated or discontinued, nor
an opportunity of hearing was afforded, nor principles of
natural justice were observed. The inpugned action

taken by the respondents on Cctober 24, 2006 treating
the nenbership of the appellants as void was non-est.

The action was also bad in |aw i nasmuch as the

resol ution adnitting the appellants as Pronoter-

Menbers was taken by the Board of Governors and

accepted by the General Body. Resolution dated October
24, 2006 was passed by the Board of Governors which is

a body subordinate to the General Body. It, therefore,
coul d not have interfered with the action of the Genera
Body.

12. It was al so submitted that there were

amendments in the Articles of Association in the year

1981 which provided i nduction of em nent persons as
Pronot er - Menbers wi t hout paynent of any anpunt. Al

the appellants are "eminent’ in their respective fields and
they are entitled to continue as Pronoter-Mnbers.

13. It was al so contended that apart fromthe fact that
Articles of Association prescribed no tinelimt within
whi ch a paynent of Rs.1 | akh was to be nade, even
respondents were of the sane opinion. It was thus a case
of mutual mistake for which appellants cannot be

bl amed. The appell ants were always treated as

Pr onmot er - Menbers whi ch fact is proved from various

phot ographs and reports. It was alleged that the action
was mal a fide and has been taken in col ourabl e exercise

of power with a view to deprive the appellants from
participating in the next election. The counsel further
stated that in any case, the paynent has already been

made by the appellants and that fact ought to have been
consi dered by the Courts and relief ought to have been
granted in their favour. On all these grounds, the appeals
deserve to be allowed by setting aside the order passed by
the trial Court and confirned by the Hi gh Court by
continuing the appell ants as Pronoter-Menbers.

14. The | earned counsel for the respondents
supported the action taken by the Society and the orders
passed by the Courts below. It was submitted that the
appel l ants were never appoi nted as Pronoter-Mnbers

and the action which was taken by the Board of

CGovernors in its 85th Meeting dated January 27, 2000

was in the nature of nere proposal to induct the
appel l ants as Pronoter-Mnbers. Fornmal decision

adnm tting themas Menbers had never been taken. It was
also submitted that the | anguage of Article 4 (i)(b) is
explicitly clear and provides that an applicant who ' pays’
Rs.1 | akh woul d becone a Pronoter Menber. It is thus
clear that a person, before he can become Pronoter-
Menber, nust 'pay’ an anobunt of Rs.1 |akh. Adnmittedly,
no such paynment was nade in 2000 nor in March, 2006

when the so-called approval was granted by the Cenera
Body. Even on Cctober 26, 2006, the amount was
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deposited by the appellants directly in the Bank wi thout
even informng the Society and that was done after the
resol uti on was passed on Cctober 24, 2006.

15. According to the | earned counsel, it was not a
case of renmpval, term nation or expul sion of a Menber

and hence there was no question of issuing notice,

calling for explanation or affording opportunity of hearing
or observance of principles of natural justice or fair play.
Since the appellants had never becone Pronoter-

Menbers, what was done on Cctober 24, 2006 was to

make it clear that their so called nmenbership was void

and of no effect. Reliance was placed on Hyderabad

Kar nat aka educati on Society v. Registrar of Societies &

Gt hers, (2000) 1 SCC 566 : AR 2000 SC 301 : JT 1999

(9) SC 482.

16. According to the | earned counsel, it was not a
case of mutual m stake. The relevant clauses of Articles
of Associ‘ation were unanbi guous and since no paynent

was nmade as required, no right accrued in favour of the
appel l ants and the action of the Society was |egal and

| awf ul

17. As to amendnent of 1981, it was submtted that
no such anmendnent was nmade nor it was brought into

force. It was, therefore, submtted that the action of the

Society was strictly in consonance with |aw. The main
matter is pending before the City Cvil Court and it wll
be decided on its own nerits, but, taking into account
admtted facts and docunmentary evidence, if thetria

Court had not granted interimrelief and the said order
was confirmed by the H gh Court, it cannot be said that

any illegality has been comm tted which deserves
interference under Article 136 of the Constitution. |t was,
therefore, prayed that the appeal s deserve to be

di sm ssed

18. Havi ng heard | earned counsel for the parties, in
our opinion, neither the trial Court nor the H gh Court

had committed any illegality in refusing interimrelief. So

far as the action taken by the respondent-Society is
concerned, our attention has been invited by the counse
for the parties to the Menorandum of Association as al so
to the Articles of Association. W have al ready extracted
the objects for which the Society has been set up. O ause
4 of the Articles of Association provides for Menbership
of Society and reads thus:
4. VEMBERSHI P

The Soci ety shall consist of the
foll owi ng C asses of nenbership

(i)(a) PATRON

Any person, who pays a sumof Rs.5
| akhs or nore in one |unp sum or
Rs.3 lakhs in one instal ment and the
bal ance in two equal yearly
i nstal ments, shall be called 'Patron’ of
the Society with hereditary rights
under the Laws of Prinbpgeniture. Any
person who fails to pay the
subsequent instalnents within the
specified tinme, i.e., second instal nent
of Rs.one | akh before the end of first
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year, third instal nent of Rs.one |akh
before the end of second year, from
the date of the paynent of the first
instal ment of Rs.3 lakhs, they will not
be entitled for privileges of Patron
Menber and shall be treated as a
Pronot er Menber only fromthe date

of default in paynent.

(b) PROVOTER

Any person who pays a sum of Rs.
one | akh or nmore but less than Rs.5
| akhs shall be called 'Pronmoter’ wth
hereditary rights under the Laws of
Pri npgeni ture.

(c) DONCR

Any person who pays a sum of
Rs. 50, 000/ - or nore but less than
Rs. one | akh shall be called Donor’
and their nmenbership in the Society
is for a period of twelve years only.

(d) MEMBER

(i) Any person who pays Rs. 20, 000/- or
nore but | ess than Rs. 30, 000/- shal

be called ' Menber’ and is to be

treated as Menber for a period of

twel ve years. This class of

menbership shall be restricted to

only two hundred nenbers.

(ii) Any change in the scale of fee or
qualification of nenbership nade in
these presents shall take effect only
fromthe date of adoption of these
Articles as anended and shall not

affect the Status or scale of fee paid
by menbers enrolled previously

unl ess such nenber ceases to be the
Menber of the Society for any reason

what soever.

(iii)(a) Firms, Institutions, Associations or
Groups of Persons are also entitled
for the nenbership to any of the

cl asses menti oned above and shall be
entitled to nom nate one
representative on their behalf to the
CGeneral Body and such person once
nom nated shall represent in the
General Body during the tenure of the
nmenbership of such Firm

Institution, Association or Group of
Per sons.

(b) Any such nom nation shall be valid
for a mnimumperiod of three years

in the case of a menber of Body of
Covernors and in any other case for a

m ni mum peri od of one year
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(i v) GENERAL

The nane of the Chief Patron,
Patrons and Pronoters and Donors
will be exhibited at the appropriate
pl aces of the Institutions as decided
by the Board of Governors.

19. Clause 5 relates to ' Termination of Menbership’

Clauses 6, 7 and 8 deal with General Body, its functions
and neetings to be convened. C ause 9 decl ares that
managenent is vested in the Board of Governors
constituted under C ause 10. Functions of the Board of
Governors have been mentioned in Cause 11. Sub-

clause (i) of Cause 11 enpowers the Board to admit new
menbers of the Society on a proposal sponsored by at

| east two nenmbers of the Board of Governors.

20. Readi ng of the M nutes of 85th neeting of the
Board of Governors of the Society nakes it clear that
certain matters were taken up for consideration. Item

No.2 rel ated to proposals sponsoring Pronoters-
Menbers. The rel evant part thereof reads thus:
| TEM NO. 2 The Board nenbers gave el even
proposal s sponsoring pronoters

to Chai tanya Bhar at hi

Educati onal Society as per the

clause 4 (i) (b) and 11 (i) of

Articles of Association out of

whom ni ne pronoters were

unani nously chosen as listed

bel ow

(1) Dr. H Prabhakar Reddy

(2) Dr. D. Dwarakanat h Reddy
(3) Sri N. Subhash

(4) Sri B. Chandrasekhar Reddy
(5) Dr. B. Avanendra Reddy

(6) Sri D. Praveen Reddy

(7) Sri P. Chandradhar Reddy

(8) Sri V.V. Sridhar Rao
(9) Sri Konda Vi swaswara Reddy

The above candi dates constitute a panel of
promoters selected and will be inducted into
CGeneral Body as per the constitution of
Chai t anya Bhar at hi Educati onal Society.

21. It is thus clear that nine persons were sel ected
and as stated in the mnutes, they "will be inducted" into
CGeneral Body as per the Constitution of the Society. It is
not even the case of the appellants that they had paid an
amount of Rs.1 | akh before or on January 27, 2000. In
fact, fromthe record it is clear that in 2006 when a
neeting of the General Board was convened on March

22, 2006 and the action of the Governing Board was
accepted, such amount was not paid by the appellants.

Even on Cctober 24, 2006, when 118th neeting of the

Board of CGovernors of the Society was convened, it was
stated that the appellants had not paid an anount of
rupees one | akh for becom ng a Pronoter-Mnber and

hence a resol ution passed by the Board of Governors of

the Society on January 27, 2000 inducting them as
"Pronoter Menbers’ and al so a resolution, dated March
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22, 2006 passed by the General Body coul d not be said

to be legal and the action was nullity. It was also
observed that the so-called Resolution No. 3 dated

Cct ober 3, 1981 anending the Articles of Association was
neit her passed by the Board of Governors nor approved

by the CGeneral Body either on that day or at any |ater

date. The Articles of Association of 1979, therefore, were
in force. For the qualification for nmenbership as
"Promoter’ of the Society, rupees one |akh had to be paid.
Si nce no such paynent was made by the persons

cl ai m ng Pronoter-Mnbers, their nenbership was

"void' . It was only thereafter that the appellants directly
deposited the anpbunt in the bank in the nane of the

Soci ety wi thout even informng the Society about such
paynent .

22. Prima facie, we are of the view that the contention
of the Society is well founded that such an anmount ought
to have been paid by a person before he is admtted as
Patron Menber in the Iight of the phraseol ogy used in
Clause 4 (b) of the Articles of the Association. W are,
however, conscious of the fact that the main matter is
pendi ng before the trial Court. W may, therefore,
hasten to add that we are dealing with the contention of
the appell ants and /'t heargunments of the respondents

only for a limted purpose of deciding the appeal which
has been fil ed against an interlocutory order refusing
interimrelief. In our opinion, it cannot be said that by
not granting interimrelief, the Courts bel ow had
conmitted an error of law or of jurisdiction

23. As to issuance of show cause notice calling for
expl anati on and giving an opportunity of hearing as al so
observance of natural justice, the | earned counsel drew
our attention to a decision of this Court in T.P. Daver v.
Lodge Victoria No.363, S.C. Belgaum (1964) 1 SCR 1 :

Al R 1963 SC 1144. After considering various cases, the
Court made the foll owi ng observations;

"The following principles my be gathered

fromthe above discussion. (1) A nenber of a

masonic lodge is bound to abide by the rules

of the lodge; and if the rules provide for

expul si on, he shall be expelled only —in the
manner provided by the rules. (2) The lodge is

bound to act strictly according to the rules,

whet her a particular rule is nandatory or

directory falls to be decided in each case, having

regard to the well settled rules of construction

in that regard. (3) The jurisdiction of a civi

court is rather limted; it cannot obviously sit as

a court of appeal from decisions of such a body;

it can set aside the order of such a body, if the

sai d body acts w thout jurisdiction or does not

act in good faith or acts in violation of the

principles of natural justice as explained in the

deci sions cited supra"”.

24. W are afraid the ratio laid down in Daver does not
apply to the facts of the case. In the instant case, the
controversy does not relate to expul sion of a nenber.

The question is whether the appellants can be said to

have been legally admitted as Pronpter-Mnbers. Once it

is held that the appellants were properly inducted and

had becone Pronoter-Mnbers of the Society, principles

of natural justice required issuance of notice, calling for
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expl anati on and affordi ng reasonabl e opportunity of

bei ng heard. The case of the Society, however, is that
appel l ants were never legally inducted as Pronoter-

Menbers and their so called induction was not in

consonance with law. The said issue is yet to be decided.

In our opinion, therefore, Daver is of no assistance to the
appel lants at this stage. |[See also Board of Control for
Cricket inlIndia & Anr. v. Netaji Cricket dub & Os., (2005)
4 SCC 741 : JT 2005 (1) SC 235]

25. The | earned counsel for the appellants also relied
upon Hal sbury’s Laws of England, Fourth Edition, Vol.
19(1), p 143, para 201, in which it was stated:
201. Expulsion. As a Society is

founded on a witten contract expressing

the ternms on which the nenbers associate
together, there is no i nherent power to

expel a menber, and a nmenber may not

therefore be expelled unless the rules

provi de that power. Any power of expul sion

nmust be exercised in good faith, for the
benefit of the society and strictly in
accordance with the rules. If rules give the
comm ttee or sone other authority power

to expel a nenber for sone act of

di sobedi ence or misconduct on his part, its
deci si on cannot be questioned, provided

the decision is arrived at after the

menber’ s defence has been heard or he

has been given an opportunity of “being

heard. If a nmenber is not given the
opportunity the decision will be null and

void. If the rules have been strictly

observed, and the nenber has had due

notice and full opportunity of answering

the charges made agai nst himand the

power of expul sion has been exercised in

good faith and for a reason which is not

mani festly absurd, no tribunal can

interfere to prevent the expul sion

26. In view of the fact that the appellants had not been
expel l ed or renoved from Menbership, in our considered

opi nion, the observations in Hal sbury’s Laws of Engl and

have no application to the case on hand.

27. The plea that the appellants were all ! throughout
treated by the Society as Pronoter-Mnbers and they

had worked for all these years which is established from
various photographs, reports etc., is of no consequence.

If the appellants had not been legally admtted as Patron
Menbers, they could not be treated as such and cannot

get benefit on the basis of photographs, reports,
functions, etc.

28. To us, this is not a case of mutual nistake as
contended by the appellants. According to the appellants,
when no period is prescribed for payment of rupees one

| akh, such ampunt can be paid at any tinme or in any

case, within a 'reasonable period’. Prima facie, it appears
to us that the anpbunt ought to be paid before or at the
time of becoming Menber. Hence, even if there was a

m stake, it was not a 'nutual mstake' as sought to be
argued by the appellants. So-called paynment was made
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only after the inpugned resolution was passed and that

too without informng the Society. It is also pertinent to
note that the payment was nade by the appellants on

Cct ober 26, 2006 and a petition was filed in the Court

under Section 23 of the Act on Cctober 29, 2006 al ong

with an application for the interimrelief. But even in the
application for interimrelief, the factum of paynent of
amount after the resolution was passed was not

di scl osed by the applicants.

29. Regar di ng amendnent of 1981, the counse
stated that Clause 4 of Articles of Association was
anmended by Resol ution No.3, dated Cctober 3, 1981 by
the Society. The amended Cl ause 4 of the Articles of the
Associ ation reads thus:
4. VEMBERSHI P

The Soci ety shall consist of the
fol l owing C asses of nenbership

(i)(a) " PATRON

Firms, Institutions, Associations or
Groups of Persons who can

contribute substantially for the

obj ectives of the Society are entitled
for this nmenbership and shall be
entitled to nomi nate one
representative on their behalf to the
CGeneral Body and such person once
nom nated shall represent in the
General Body during the tenure of the
nmenbership of such Firm

Institution, Association or Goup of
Per sons.

(b) PROMOTER

Any person who is eninent in any
wal k of life and who can contribute
financially or otherw se to the
obj ectives of the Society m ght be
chosen by the Board of Governors as
"Pronmoters’.

(iv) GENERAL

The nane of the Chief Patron,
Patrons and Pronoters and Donors
will be exhibited at the appropriate
pl aces of the Institutions as decided
by the Board of Governors. Any
change in the scale of fee or
qualification of nenmbership nade in
these presents shall take effect only
fromthe date of adoption of these
Articles as anended and shall not
affect the status or scale of fee paid
by menmbers enrol |l ed previously
unl ess such nmenbers ceases to be
the menber of the Society for any
reason what soever.

30. No such contention had been taken by the
appel l ants before Hi gh Court. But even otherw se, in our
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opi nion, the | earned counsel for the respondents is right
in contending that it was the case of the respondent-
Soci ety that no such anendnent had been made and

brought into force, which is clear fromthe M nutes of
118t h Meeting of the Board of CGovernors.

31. In our opinion, no particulars, much | ess
sufficient particulars, have been placed on record to

show that the action taken by the Society was nala fide

or had been taken in col ourabl e exercise of power. A
guestion of |aw which arises for the consideration of the
Court is as to whether the appellants had becone
Pronoter-Menbers. |f the answer is in the affirmative

they are entitled to certain rights. But if the answer is in
the negative, they cannot be treated as Pronoter-

Menbers. Considering the facts and docunentary

evi dence on record, the trial Court found that no prinma
facie case has been made out. It, therefore, did not grant
interimrelief. The said order had been confirmed by the

Hi gh Court. The High Court, in our opinion, rightly
observed in the operative part of the order that it was a
fit case to decide the main matter and accordingly a
direction was issued to decide the Original Petition within
three nont hs.

32. For the foregoing reasons, i'n our opinion, the
orders passed by the Courts bel ow cannot be said to be
illegal or unlawful.  The appeal s deserve to be disnissed

and are accordingly dism ssed. In the facts and
ci rcunst ances of the case, however, there shall be no
order as to costs.

33. Before parting with the matter, we may clarify
that we have not entered into correctness or otherw se of
the all egations and counter-allegations made by the
parties and have deci ded the controversy on a limted
issue as to legality and sustainability of the order
refusing interimrelief in an application filed by the
appel l ants under Order 39, Rules 1 and 2 read wi th

Section 151 of the Code and we may not be understood

to have expressed any opinion on the nerits of the

matter. As and when the matters will be taken up by the
trial Court for hearing, they will be decided on their own
nerits without being influenced by the observations

made in this judgment.

34. The appeal s are accordingly di smssed, however
with no order as to costs.




