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ACT:

Tel egraph Engi neering Service (Goup ’'B) Recruitnent
Rul es 1981-Rule 2/in ~Appendix Il1-"m nimum' pass mark-Wat
it neans.
HEADNOTE:

Rule 2 in Appendix 11l -of the Tel egraph Engi neering
Service (Goup 'B) Recruitnent Rules 1981 was interpreted
by the appellant Departnment as requiring the candidates to
secure 50% m ni mum pass marks for the general candi dates and
45% mi ni rum pass marks for the  Schedul ed Castes and the
Schedul ed Tribes in "each’ of the four subjects or itens.

Oh a chal | enge made by the respondent /'to this
interpretation by the Departnent, t he Admi ni strative
Tribunal took the view that the requirenent -as regards
securing mnimum pass marks in the exanm nation by the
candi dates concerned is referable to 'aggregate’ -and not to
"each’ of the four subjects or itens of the exam nation

Al'l owi ng the appeal of the Departnment, this Court,

N

HELD: 1. The 'Rule’ does not enploy  the  expression
"aggregate’. Injection of the word 'aggregate’ in-the Rule
in the disguise of interpretation would be self defeating
and |l ead to absurd results and accordi ngly would be contrary
to well established canons of construction, not to speak of
a common-sense-oriented approach. [830E-F]

2. The interpretation propounded by the Tribunal would
result in havoc and have a catastrophi c consequencs. \[830D]

3. Since the Rule does not specify a different passing
standard for ’'each’ subject, the prescribed m ni mum passing
standard nust be the vyardstick to apply to each of the
subjects or items. Mninmummnmust nmean the mninumin 'each’
as much as, mnimumin 'aggregate’. [830F-QF
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Fromthe Judgment and Order dated 6.3.1986 of the
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Central Administrative Tribunal, Madras in Transferred
Application No. 479 of 1986.

G Ramaswany, Addi ti onal Solicitor CGeneral , P.

Par meshwaran and R P. Srivastava for the Appellants.

Harish N. Salve, Rajiv K Garg, ND. Garg and M. N
Saf aya for the Respondent.

The Judgrment of the Court was delivered by

THAKKAR, J. 'Fails’ in one subject, but 'passes’ the
examnation. It is not a tounge-in-the-check remark, for,
passi ng an exami nati on does not mean passing or securing the
m ni mum passi ng marks in each subject or item of exam nation
provi ded the candidate secures the m ni mum passing marks in
aggregate, and he is entitled to be declared as having
passed t he exam nation accordi ng to t he Centra
Admi ni strative Tribunal® (Tribunal hereafter), Hyderabad,
whi ch has upheld the aforesaid proposition canvassed by the
respondent. The wvalidity of this view is in focus before
this Court in the present appeal by Special Leave.

Rule 2 in Appendix 11l of the Telegraph Engineering
Service (Goup 'B') Recruitnment Rules, 1981, for limted
Depart mental Qualifying Examination, in the context of which
the controversy has arisen. reads thus:-

"2. Limted Departmental Conpetitive Exam nation

(i)(a) Advanced Techni cal paper- . . . 100 marks
Gener a

(b) Advanced Techni cal Paper- ... . 100 marks
Speci al .

(c) General Know edge and . ... 50 marks
Current Affairs

(d) Assessnent of .. . 75 marks

Confidenti al Reports
(ii) (a) The mninmum pass marks in the exam nation
shall be 50%for general candidates and 45% for
Schedul ed Castes and Schedul ed Tri be candi dates. "
830
This rule was interpreted by the concerned Departnent
as requiring the candi dates to secure 50% mi ni num pass narks
for the general candidates and 45% nmininum pass nmarks for
Schedul ed Castes and Schedul ed Tribes in "each" of the four
subjects or items. The Tribunal has taken the viewthat the
Department was wong in so interpreting the Rule and has
formed the opinion that on a true interpretation, the rule
requirenent as regards securing mninmmpass marksin the
exam nati on by the candidates concerned is referable to
"aggregate" marks and not to each of the four subjects or
items of the examination. It has been overlooked by the
Tribunal that the 'Rule’ does not enploy the ~expression
"aggregate’, and that it is inpossible to inject the said
word in the rule in the disguise of interpretation, as it
would lead to absurd results. An illustration will make the
"obvious’ point ’'nore obvious’'. The illustration. night be
viewed in the scenario of a nedical degree exam nation. Can
one who secures zero, say in surgery, but secures high marks
in the other papers, so that the m ni mum aggregate standard
is attained, be declared to have passed the exam nation?
Such an interpretation would result in havoc and have
cat astrophi ¢ consequences. Exam ning the exam nation rule in
the present context, the nihilist result is equally
conspi cuous. Say, a candidate secures zero in the first
paper of ’Advanced Technol ogy (general), or second paper of
Advanced Technol ogy (Special), but secures full marks in the
rest of the subjects (or itens). He would be securing (0 +
100 + 50 + 75) or (100 + O + 50 + 75) (= 225 i.e. 56.25%
m ni mum passing marks and would be entitled to be decl ared
as having passed and having beconme entitled to the
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outflowi ng preferential treatnent. Simlar wuld be the
outconme also in a case where a candidate’'s Confidentia
Record is bad and he earns no points in that item Such an
interpretation would thus be self-defeating and lead to
absurd results, and accordingly, would be contrary to well -
establ i shed canons of construction, not to speak of a
conmon- sense-oriented approach. Since the rule does not
specify a different passing standard for 'each’ subject, the
prescri bed m ni mum passi ng standard nust be the yardstick to
apply to each of the subjects or items. M nimum nust nean
mnimmin each, as rmuch as, mninum in aggregate. The
Tri bunal should not have therefore upset the decision of the
concerned Departnent and  inposed on the departnent the
m staken interpretation propounded by it. In the result, the
deci sion of the Tribunal nust be reversed.

The appeal is, therefore, allowed accordingly. There
will be no order as to costs.
A P.J. Appeal al | owed.
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