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ACT:

Constitution of India 1950-- Articles 14 and 16--Equa
pay for equal work--Principle-=-Gih Kalyan Kendra enpl oyees
--Treatnent on par with enployees of Union of India, New
Del hi Muni ci pal Committee and Del hi _Adnministration--Wether
ari ses.

HEADNOTE:
Grih Kalyan Kendra is a Society registered under the
Soci eties Regi stration Act  1960. 't is a  welfare

organi zati on working under the aegis of the Department of
Personnel and Admnistrative Reforms, Mnistry of Home
Affairs. Its object is to establish Kendras to hel'p needy
Covernment servants especially those belonging to the /| ower
i ncome group by providing to their dependents opportunity of
gai nful work and training during their leisuretinme so that
the dependents of such Government servants may be able to
suppl enent to the nmeagre income of the famly and to acquire
skill and experience for obtaining enploynment el sewhere. In
furtherance of this object, the kendra has set up nursery
centres, craft centres, and creches etc. In Delhi and other
cities where the work of inmparting necessary training is
carried on. The nmanagenent of the Kal ayan Kendras vests in
the Board which consists of officers of the Departnment of
Personnel and in order to augnment its resources the Mnistry
gives grant to the kendras. The terns and conditions or
tenure of service of its enployees have not been “regul ated
by any Rules framed by the kendra. The staff of the Kendras
fall in two categories viz. (i) regular staff taken on
deputation from other central government offices who draw
their salaries in regular scales of pay with the deputation
and other allowances as admi ssible to the central governnent
enpl oyees and (ii) enployees enployed at the various centres
of the kendra on ad-hoc basis, some of whom have been
working an fixed salary called honorariumwhile others are
working on the piece rate wages, without any gratuity or
pensi on or Provident fund.

The Wdrkers’ Union of the Kendra has filed this wit
petition for a declaration that the kendra wherein the
workers are enployed is a 'State’ within the meaning of
Article 12 of the Constitution and such it is prayed by them
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that a wit of mandanus be issued directing the respondents
to pay regular pay scale on par with other enployees-

16
performng sinmlar work under the Union of India, New Delhi
Muni ci pal Conmittee and other Departnents of the Delh
Admi ni stration, as according to themwages paid to them are
| ow as conpared to the enpl oyees perform ng identical duties
in the said Departnments. Their contention is that the
Kendr a bei ng a ’'State’', the respodent s are under
constitutional obligation to pay them higher scale of pay
prescribed for the Government Departnents, on the principle
"equal pay for equal work". They have raised claim to
pension, gratuity and provident fund etc. also. The
respondents contest their. claim on the plea that the
enpl oyees working in the kendra are not regular enployees
and the duties perforned by themare not conmparable to any
of the enpl oyees worki ng-under NDMC or any other DEPARTMENT
OF THE Del hi Adm nistration or Union of India, the Status of
the Kendra being unique.

Dismssing the wit petition the Court,

HELD: There being no other- Government or sem -
CGovernment enpl oyees who can be regarded, even broadly, as
being situated simlarly as the enpl oyees of the Kendra, the
principle of equal ‘pay for equal work cannot be said to be
violated by the /payment of nere honorarium to t hese
enpl oyees. [ 27E]

The findings recorded by the forner Chief Justice to
whom the natter was referred earlier clearly shows that
there has been no discrimnation-as the petitioners are not
being discrimnated fromthose who are situated equally.
The petitioner’'s claimfor the benefit of equal  pay for
equal work, therefore nmust fail. Their claimfor the issue
of direction to the respondents to provide for the pension
gratuity and provident fund for the enployees of the Gih
Kal yan nmust also fail. [27H 28A-B]

Ramana Dayaram  Shetty. v. I nt ernati onal Ai'r port
Authority of India and ors., ([1979] 3 SCC 489; P.K
Ramachandra lyer & Ors. v. Union of India and Os., [1984] 2
SCC 141; B.S. Mnhas v.Indian Statistical Institute and
O's., [1983] 4 SCC 582; Bihar State Harijan Kalyan Parishad
v. Union of india and ors., [1985] 2 S.C.C. 644; Surya
Narain Yadav & Ors. v. Bihar State Electricity Board  and
O hers, [1985] 3 SCC 38; Randhir Singh v. Union of 1ndia,
[1982] 1 SCC 618; Daily Rated Casual Labour Enpl oyed under P
JUDGVENT:

Dhirendra Chamoli v. State of U P.,[1986] 1 SCC 637,
Engi neer-in-Chief, CPW R D. CGupta v. Lt. Governor, Delhi
Admi ni stration, [1987] 4 SCC 505; Bhagwan Dass v. State of -
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Haryana, [1987] 4 SCC 634; Jaipal v. State of Haryana
[1988] 3 SCC 354; Dharwad District PPWD. Literate Daily
Wage Enpl oyees Association and Os. v. State of karnataka
and Ohers, [1990] 2 SCC 396; Federation O all India
Customs and Central Excise Stenographers v. Union of India,
[19890 3 SCC 1, referred to.

ORIG NAL JURI SDICTION: Wit Petition No. 869 of 1988.

(Under Article 32 of the Constitution of India.)

CGovi nd Mukhoty, Naresh Kaushik and Ms. Lalitha Kaushik
for the Petitioner.

V. C. Mahajan, Grish Chandra and Ms. A. Subhashini for
the Respondents.




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 3 of 10

The Judgrment of the Court was delivered by

SINGH, J. This is a petition under Article 32 of the
Constitution of |India, filed by the petitioner Union or
Behal f of the enployees of the Gih Kalyan Kendra for a
declaration the Grh Kal ayan Kendra wherein the Wrkers are
enployed is "State’ within the neaning of Article 12 of the
Constitution and for the issuance of a wit of mandanus
directing the Union of India and the respondents to pay
regul ar pay scales in parity with other enployees performng
simlar work wunder the Union of India like New Delh
Muni ci pal Conmittee and other Departnents of Del hi
Admi ni stration.

Grih Kalyan Kendra is a Society registered under the
Societies Registration Act 1860. |Its objectives as set out
in the menmorandum of Association are as foll ows:

"(a) To promote social, econonmic, cultural and
educational activities for the betternent of the
Central Governnent enployees and their famli es;

(b) “To inpart technical and vocational training in
home crafts and other house-hold arts for usefu
utilisation of leisure tinme; and

(c) To organise and pronote economic activities
t hat may provide opportunities f or gai nfu
enpl oynment ‘to famlies Central Government enpl oyees
for supplenmenting famly incones."

18

For attaining the aforesaid objectives, the Kendra has
been conducting various activities including; (i) holding of
craft classes for training in cutting, tailoring and
enbroi dering for the house-wives and grown-up girls during
their leisure hours; (ii) imparting nursery education for
children in the age group of 3 to 7 years; (iii) running of
creches or day-care centres for children between the age of
90 days and 7 years; (iv) providing the recreationa

facilities like T.V. shows, libraries,gymasia and in-door
ganes and sports at the sampj sadans (Comunity Halls); (v)
conducting stitching of liveries for Class Il (Goup C and

Class 1V (Goup D) enployees of Governnent Departments and
Public Sector Undertakings. The Kendra runs 29 nursery
centres out of which 21 are in Delhi, 3.in Dehradun and one
each at Faridabad, Nagpur, Jaipur, Bonbay and WMadras. I't
al so runs 43 crafts centres out of which 23 -are in Delhi, 5
in Bonbay, 8 in nmadras, 2 in Dehradun and one each at
Jai pur, Nagpur, Faridabad, Narela and Bahadurgarh. The
Kendra al so runs 19 centres for day-care called creches out
of which 16 are in Del hi and one each at Faridabad,” Madras
and Jai pur. The Kendra conducts two production centres, one
| ocated at Del hi and the other at madras. |In these centres
stitching of liveries for class IIl and Class IV enployees
of Governnent Departnents and Public Sector Undertakings are
undertaken with a view to provide gainful enploynent for
dependent | adi es nenbers of the Governnent servants.

The Gih Kalyan Kendra is a welfare organisation
wor ki ng under the aegis of the Department of Personnel —and
Adm nistrative Reforns, Mnistry of Hone Affairs. The
pur pose and obj ect of establishing the Kendras were to help
needy CGovernment servants especially those belonging to the

| ower income group by providing to their dependent s
opportunity of gainful work or training during their |eisure
time. The schenme stipulated to ensure that the dependents
of such Government servants should be able to supplenent to
neagre income of the famly and to acquire skill and
experi ence for obtaining enploynent el sewhere. Initially,

the enpl oyees of Kendra were paid honorariumonly and at no
time they had any regular scales of pay. Sone of the
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enpl oyees who work at the Centres are paid on piece rate
basis. The control and managenent of the Kendras vest in a
board which consist of officers of the Departnent of

Personnel. The Union of India supplenments the incone of the
Kendras by providing grants and nonetary support. The
enpl oyees of the Gih Kalyan Kendra fall in tw broad

categories; (i) regular staff taken on deputation from ot her
Central CGovernnent offices who draw their salaries in
regular scale of pay alongwith the deputation and other
al | owances as adni ssi -
19

ble to the Central Government enployees; (ii) enployees
enpl oyed at the various centres of the kendra on ad-hoc
basi s sone of whom have been working on fixed salary called
honorarium while others are working on the piece rate wages
at the production centres without there being any provision
for any scale of pay and other benefits like,gratuity,
pension, provident fund etc. The ternms and conditions of
tenure of service have not been regulated by any Rules
franed by the Kendra. The services of the enployees falling
in the second category are termnable at any tine at the
sweet will of the officers of the Kendras.

The petitioner has asserted that the enpl oyees of the
Kendra are paid |ow wages and their salaries are far |ess
than what is paid/'to the enployees doing simlar nature of
work in the organisations |ike NDMC and ot her Departments of
the Del hi Administration. It is asserted that the Kendra is
a 'State’ wthin ‘the neaning of  Article 12 of t he
Constitution and ‘therefore the respondents  are under
constitutional obligation to prescribe simlar scales of pay
as appl i cabl e to the enployees of NDMC - and Del h
Admi ni stration and who are doing the same work as perfornmed
by the enpl oyees of the Kendra. The petitioner has' clained
relief for declaring the kendra to be aninstrumentality of
State and for the issue of a direction directing the
respondents to pay equal pay as paid to the simlar
enpl oyees doing simlar work in NDMC and ot her Departnents
of Delhi Administration, along with other benefits |Iike
gratuity, pension and provided fund.. The petitioner’'s claim
for equal pay as paid to the enployees of NDMC and Del hi
Admi nistration is contested by the respondents. In the
counter-affidavit filed on behalf of the respondents,it is
asserted that the Gih Kalyan Kendra was started as a
wel fare society with the aimof hel ping the needy Governnent
servants especially those belonging to | ower inconme group by
providing to their dependents opportunity of gainful work,
so that, they m ght be able to supplenment the neagre incone
of their famly and at the same tinme they may also gain
skill and experience in order to inprove their —career
el sewhere. Gih Kalyan Kendra was expected to be a stepping
stone for such dependents of the poor Government servants
and there was no intention to provide themw th any 'regul ar

enpl oyment . it is further stated that in the nature of
things and in consonance with original aimthe enpl oyees of
the Gih Kalyan Kendra were expected to | eave t he
organi sation once they have acquired skill and experience

and seek other opportunity of enmploynent for the betternent
of their career el sewhere. The enployees of the Kendra were
expected to | eave the organi sati on once they |ost the status
of dependent of | ow paid-
20

CGovernment enpl oyees. However, the enpl oyees of the Kendra
have not nmet any of these expectations. Sone of the
enpl oyees once inducted into the organi sation have continued
for a nunber of years. The enployees working in the Kendra
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are not regular enployees and the duties perforned by them
are not conparable to any of the enpl oyees wor ki ng under
NDMC or any Department of Del hi Administration or under the
Union of India. The status of the kendra is a unique one
where the work and duties perforned by its enployees
are quite different in nature than those performed by the
enpl oyees of NDMC and Del hi Adm ni stration

Shri Govi nd Mukhoty | earned counsel for the petitioner
contended that though the Gri h Kal yan Kendras are managed by
the Board as contenplated by the Rules of the Registered
Societies, the Union of India have the pervasive contro
over its functions, it is an instrunentality and agency of
the Uni on Governnment and therefore it is a State within the
neaning of Article 12 of  the Constitution. He placed
reliance on decisions of this Court in Ramana Dayaram Shetty
v. International Airport Authority of India & Os., [1979] 3
SCC 489; P. K. Ramachandra Lyer & Ors. v. Union O India &
Os., [1984] 2 SCC 141; B.S. Mnhas v. Indian Statistica
Institute &  Os., [1983] 4 SCC 582; Bihar State Harijan
Kal yan " Parishad v. Union of India & Os., [1985] 2 SCC 644
and Surya Narain Yadav & Os. v. Birhar State Electricity
Board & Ors., [1985] 3 SCC 38 WE do not think it necessary
to consider this question in detail as in our opinion given
on an assunption /that “the Gih Kalyan Kendra is an
instrunentality of 'a State within the nmeaning of Article 12
of the Constitution and the petitioners are entitled to
enforce their fundanental rights against it, it is difficult
to uphold this contention that the respondents have viol ated
any of the fundanmental rights of the petitioners. We
accordingly proceed on the assunption that the Giih Kalyan
kendra is a State for the purposes of Chapter IV of the
Constitution and consequently this petition under Article 32
of the Constitution is naintainable and the petitioners are
entitled to invoke the jurisdiction of the Court for the
enforcenent of their fundanental right founded on the
principle of equal pay for equal work.

Equal pay for equal work is not expressly declared by
the Constitution as a fundanmental right but in view of the
Directive Principles of State Policy as contained in Article
39(d) of the Constitution "Equal pay for equal work" has
assuned the status of fundamental - right in service
jurisprudence having regard to the constitutional nmandate of
equality in Articles 14 and 16 of the Constitution. Equal
pay for equal -

21
work and providing security for service by regularising
causal enployment within a reasonable period  has been
accepted by this Court as a constitutional goal to. our
socialistic pattern. It has ceased to be a judge made |aw
as it is the part of the constitutional philosophy /which
ensures a welfare socialistic pattern of a State “providing
equal opportunity to all and equal pay for equal work for
simlarly placed enployees of the State. This Court has
zeal ously enforced the fundanmental right to equal pay for
equal work in effectuating the constitutional goal  of
equal ity and social justice in a number of decisions. See:
Randhir Singh v. Union of Ind, [1982] 1 SCC 618; Daily Rated
Casual Labour Enpl oyed under P & T Departnment v. Union of
India, [1988] 1 SCC 122; Dhirendra Chanoli V. State of U P.
[1986] 1 SCC 637; Surinder Singh v. Engineer-in-Chief CPW
[1986] 1 SCC 639; RD Qpta v. Lt. Governor Del hi
Admi ni stration, [1987] 4 SCC 505 Bhagwan Dass v. State of
Haryana, [1987] 4 SCC 634; Jaipal v. State of Haryana
[1988] 3 SCC 354 and Dharwad District PPWD. Literate Daily
Wage Enpl oyees Association & Os. v. State of Karnataka &




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 6 of 10

Ors., [1990] 2 SCC 396. Therefore, the principle of equa
pay for equal work even in an establishnent which is an
instrumentality of a State is applicable to its full vigour
The question then arises whether the respondents have
practised discrimnation in denying the enployees of the
kendra pay which the Union of India has been paying to other
simlarly placed enployees doing the sane or simlar work.
This question is of prinmary inportance which requires
investigation of facts. Unless, it is denobnstrated that the
enpl oyees of the Gih Kalyan Kendra are discrinmnated in
matters relating to pay and other enolunents with the other
simlarly placed enployees, the principle of equal pay for

equal work cannot be ‘applied. While considering this
guestion, it is not necessary to find out simlarity by
mat hemat i cal formula “but ‘there nust be a reasonabl e

simlarity in the nature of work, performance of duties, the
qualification and the quality of work perforned by them
It is permssible to-have classification in services based
on hierarchy  of posts, pay scale, value of work and
responsibility and experience. The classification nmnust,
however, have a reasonable relation'to the object sought to

be achieved. |In Federation of° AIl India Custons and Centra
Exci se Stenographers v. Union of India, [1988] 3 SCC 91.
Sabyasachi Mikharji, J. (as he then was) observed:

"There nmmy be qualitative difference as regards
reliability /and responsibility. Functions may be
t he same but the responsi bilities nake a
di fference. . One cannot deny that-

22

often the differenceis a matter of degree and
that there is an el ement of val ue judgnent by those
who are charged with the adm nistration in_ fixing
the scal es of pay and ot her conditions of ‘service.
So long as such val ue judgrment is made bona ' fi de,
reasonable or an intelligible criteria which has a
rati onal nexus with the object of differentiation
such differentiation will not anmount to
di scrimnation. It is inportant to enphasise that
equal pay for equal work if a concomtant of
Article 14 of the Constitution. But it ~follows
naturally that equal pay for unequal work will bea
negation of that right."

El aborating the aforesaid observation the |earned Judge
further observed thus:

"The sanme amount of physical work may _entai
different quality of work, sone nore sensitive,
some requiring nmore tact, some less--it varies from

nature and culture of enploynent. The probl em
about equal pay cannot always be translated into a
mat hematical formula. |If it has a rational / nexus

with the object to be sought for, as reiterated
before a certain ampbunt of value judgnment ‘of the
adm nistrative authorities who are charged wth
fixing the pay scale has to be left with them and
it cannot be interfered with by the court unless it
is denonstrated that either it is irrational or
based on no basis or arrived nmala fide either in
law or in fact."

The petitioners have referred to the scale of pay paid
to the simlar enployees of NDMC and Delhi Devel opnent
Authority wunder the Delhi Admnistration for the various
enpl oyees to denonstrate that the enpl oyees of the Kendra
are being discrimnated as they are paid |ower anpunt of
salary although they performthe same duties and functions
as per f or med by cor respondi ng enpl oyees hol di ng
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correspondi ng posts under the NDMC and Del hi Administration
The chart as set out in the petition is as under

S.  No. Designation KK Sal ari es per nonth
NDMC DDA/ C. Govt.
1. I ncharge Creche 788 1139 1380
2. Creche Attendants 758 1139 1139
3. Creche Ayahs 592 792 792
4. Craft Teachers 786 1260 1444
5. Nur sery Teachers 712 1260 1260
6. Nur sery Ayahs 430 792 792
7. O fice Incharge of
Crech Centre etc. - 1140 -
8. Ofice Asstt./Typist 880 1140 -
9. i) Cutters (Tailors) - 1140 -
ii) Stitchers (Checker)870 1140 -
iii) Drivers 565 1140 -
iv) Peons - 1140 -
v)  Chowki dars 750 792 -
10. Sweepers 225 -

In 1984 the enpl oyees filed Wit Petition No. 13924 of
1984 in this Court claimng relief for the payment of wages
on the principle of ‘equal pay for equal work, seeking parity
with the enpl oyees of NDMC and ot her Departnments of Delh
Adm nistration and /Union of India. Since, the mat t er
i nvol ved investigations of facts, this Court with a view to
find out as to which other enployees simlarly situated were
paid nore than the enpl oyees working in the Kendra and also
to ascertain whether the principle of equal pay for equa
wor k was being violated by the kendra, on the suggestion of
the parties referred the matter to Fornmer Chief Justice Shri
Y. V. Chandrachud, for his report and  reconmendati on. The
Court request ed t he For mer Chi ef Justice make
reconmendati ons taking into account the follow ng matters:

"1. Wether other simlarly situated enployees
(engaged in simlar conparable work, putting in
conpar abl e hour s of ~work, in a conpar abl e
enpl oynment) are paid higher pay and if so what
should be the entitlenment of the conpl ai ni ng
enpl oyees in order not to violate the equal pay for
equal work principle;

2. If there is no other conparable enploynent,
whet her the remuneration of t he conpl ai ni ng
enpl oyees deserves-

24

to be revised on the ground t hat their
remuneration i s unconscionable or unfair and if so
to what extent.

3. The organi sation is not di sabl ed form
continuing its benign notivity and even “extending
it."

Pursuant to the directions of the Court, the parties
including the petitioners appeared before the Former Chief
Justi ce. After hearing the parties and considering the
entire material placed before him the Former Chief Justice
subm tted and elaborate report to the Court maki ng

conpr ehensi ve suggesti ons. The respondents to the wit
petition agreed to inplement the recomrendati ons nade by the
Former Chief Justice. Thereupon the wit petition was

di sposed of by an order dated 6 th May 1988 stating that the
enpl oyees of the Kendra are entitled to the benefits
recormended in the Report of the Former Chief Justice. In
or der to appreciate the controversy, we consider it
necessary to refer to the concluding part of the Report
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whi ch contains the recommendations, it is as follows:

"Having given a careful thought to these unusua
consi derations, | amof the opinion that until such
time as the CGovernment formul ates a new scheme for
giving an orderly shape to the Kendra so that, by
the application of a rational pol i cy the
remuneration of the Kendra enpl oyees could be fixed
on a fair basis, an ad-hoc nethod of stepping up
their rmeagre honorarium shoul d be adopted, |I|inked
to the length of service put in by the enployees.
No ot her test seens feasible since, especially, the
Kendra enpl oyees are not prohibited fromtaking any
ot her enpl oynent, they are not recruited through an
open conpetition, there is no age bar for their

recruitnent or retirement and si nce, bei ng
dependent s of Governnent servants, t hey are
eligible “in that capacity for receiving other
benefits Ilike free medical aid and |eave trave
concessi ons. In view of these circunstances, to

place the Kendra -enployees on par wth other
enpl oyees would be treating unequals as equals
which would conceivably draw a constitutiona
chal | enge.

For the foregoing reasons, | recomend that
the enployees of the Kendra belonging to category
(b) described earlier in this Report should be paid
a fixed nonthly honorarium according to the
fol |l owi ng scal e:

25

1. Enpl oyees who have put in a service of 20 years
of nore shoul d be paid 100% (one hundred per cent )
nore of the honorariumwhichis paid to them at
present.

2. Enmpl oyees who have put in a service of 15 to 20
years shoul d be pai d 90% (ni nety per cent) nore of
the honorariumwhich is paid to them at present.

3. Enpl oyees who have put in a service of 10 to 15
years shoul d be paid 80% (eighty per cent) nore of
the honorariumwhich is paid to them at present.

4. Enpl oyees who have put in-a service of 5 to 10
years shoul d be paid 70% (seventy per cent) nore of
the honorariumwhich is paid to themat present.

5. Enpl oyees who have put in a service of 1 to 5
years should be paid 60% (sixty per cent) nore - of
the honoratiumwhich is paid to them at present.

These recomendati on shoul d operate
retrospectively with effect from 1st August 1986,
being the date on which the Supreme Court passed
its order referring the matter to me. The delay in
maki ng these recommendations is not due to any
def aul t on the part of the enployees. The
enpl oyees of the Kendra of the (b) category  should
be paid arrears of honorarium upon the revised
basi s, before 31st Cctober, 1987."

The Court accepted the Report of the Forner Chief
Justice and di sposed of the petition on a statenent nade on
behal f of the respondents that they would inplenment the
recormendations made in the Report of the Former Chief
Justice. There is no dispute that the reconmendati ons nade
by the Former Chief Justice have been inplenented and the
enpl oyees of the Kendra are being paid remuneration
accordingly. The Former Chief Justice's recommendation for
ad-hoc nethod of stepping up of honorariumuntil such tine
as the Governnent fornulates a new schene for giving orderly
shape of the Kendra has been accepted by the respondents and
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a Sub-Commttee has been set up by the Gih Kalyan Kendra
Boar d to review the organisational and operati ona
arrangenents in the Kendra at the headquarters and in the
cities and to suggest neasures for the inprovement of its
functioning. The Conmittee has been directed-
26

with reference to the original objectives of Kendra of
imparting skills to a steady stream of dependents of
Covernment  enpl oyees and to nake suggestions for naking
further inmprovenments. The Committee has not yet subnitted
its report. We hope and trust that the Conmittee wll
submit its report and the Grh Kalyan Kendra will take steps
to inprove the functioning of the Kendras including the
remuneration of its enpl oyees.

In the instant wit petition the petitioners have
rai sed precisely the sane question as raised in the earlier
Wit Petition 13924 ~of 1984. Thei r gri evance of
discrimnation in matters relating to paynment of scale of
pay and other enmplunents was examined in the earlier wit
petition ‘and t he Forner Chief Justice held that there was no
enpl oynment _conparabl e to the enploynent held under the Gih
Kal yan Kendra and therefore they could not seek parity wth
ot her enpl oyees wor ki ng under NDMC  or t he Del hi
Adm nistration or Union of India. W consider it necessary
to refer to the relevant part of the Report of the Forner
Chi ef Justice, which is as under:

"The first consideration which | am required by
the Suprenme Court to take into account is "whether
ot her simlarly situated enpl oyees (engaged in
simlar conparable work, putting  in conparable
hours of work, in a conparable enpl oynent) are paid
a higher pay and as to what should be t he
entitlenent of the conplaining enpl oyees in order
not to violate the equal pay for equal. work
principle.”

The facts and the statistical data set out
above will show that the enploynment in the Kendra
is unique in character, that is to say, it is not
conparable with any other enpl oynment . Its
notivation and genesis coupled with the absence of
rules governing service conditions elude even a
broad conparison between the enployees of the
Kendra and the enployees of other organisations
hol ding somewhat simlar post, that is, posts
bearing sinmilar duties and designation. 't is
difficult to conceive of any other —service which
one can enter at any age, regardl ess of educationa
qualifications, and fromwhich one can retire when
one chooses. It is sonething like "cone if/ you
i ke, go when you please". Since there is no /other
enpl oyment  which can bear a reasonable conparison
with employnment in the service of the Kendra, it is
difficult to perceive enployees simlarly situated
as those in the service of the Kendra.
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Therefore, the fact that those other enpl oyees may
be drawing higher pay wll not justify t he
conclusion that the enployees of the Kendra of
Category(b), wth whom alone we are concerned are
deni ed the benefit of the principle "Equal pay for
equal work". It is trite that the concept of
equality inplies and requires equal treatnent for
those who are situated equally. One cannot draw
conpari sons between unequals. |If the facts of a
given case fail to establish that persons who are
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aggrieved are not situated equally with others, the
benefits available to those others cannot ipso
facto be given to the fornmer though, of course, the
guestion as to whether persons are situated equally
has to be determ ned by the application of broad
and reasonabl e tests and not by the application of
a mat hemat i cal fornmula of exacti tude. Try
howsoever as one nmy be applying broad and
reasonable criteria, the conclusion is inescapable
that there are no other enploynent conparable to
the enploynent in the (b) category of the Kendra,
that neans that the aggrieved enpl oyees are not
situated simlarly as any others.

This then in my answer to the first question
referred by the Suprene Court for ny consideration
Putting it briefly, there being no other Governnent
or sem -Governnent enpl oyees who can be regarded,
even broadly, as being situated simlarly as the
enpl oyees of the Kendra with whom we are concerned,
the principle of equal pay for equal work cannot be
said to be violated by ~the paynment of nere
honorariumto these enpl oyees."

The above findings recorded by the Forner Chief Justice are
findings of facts founded on the material placed before him
by the parties. These findings were accepted by this Court
and the Wit petition was accordi ngly disposed of by an
order dated 6th My 1988. Now it is not open to the
petitioner to reopen the same question by ‘neans of the
present wit petition. In the Supplementary affidavit filed
on behalf of the petitioner an attenpt was made to dispute
the findings recorded by the Forner Chief Justice but in
fairness, Shri Govind Mukhoty nmade a candid statenment before
us during the course of the argunents that the findings of
the Former Chief Justice are not di sputed. The findings
recorded by the Fornmer Chief Justice clearly show that there
has been no discrimnation as the petitioners are not being
discrimnated from those who are situated equally. The
petitioners’ claim
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for the benefit of equal pay for equal work, therefore nust
fail.

Since the petitioner’s claimfor parity in pay wth
regard to the enployees working in the New Del hi Minici pa
Conmittee and ot her Departnents of the Del hi Adm nistration
and Union of India has failed, their claimfor the issue of
direction to the respondents to provide for the pension
gratuity and provident fund for the enployees of ~ the Gih
Kal yan Kendra must al so fail

In the result the petition fails and is accordingly
di sm ssed. There will be no order as to costs.

Y. Lal Petition dism ssed.
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