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1. This appeal is preferred by the State Bank of India
agai nst the decision of the Gauhati H'gh Court allowing the
wit petition filed by the respondent.

2. The respondent was appointed as a cashier in the
appel I ant bank in the year 1968. He was pronoted to O ficer
Grade-11 and then to Grade-1. Wile he was working /'at Phek
Branch in Nagal and, he was pronbted to the rank of Branch
Manager and was transferred to Amarpur Branch in the State
of Tripura in January 1981. The appellant joined at” Amarpur
and clainmed certain amunt by way of reinbursenment for the
expenses incurred by himin shifting his belongings and
other articles to Amarpur from Phek. An inquiry was made
into the correctness of the receipts and other docunents
produced by himin that connection (and into -sone - other

al | eged irregularities conmitted by him —and he was
subjected to a disciplinary inquiry on five " charges. The
charges read as foll ows:
" CHARCE 1

That on February 10, 1982, vyou subnitted a Travelling
Al lowance Bill for Rs 12,194.80 in connection wth your
permanent transfer from Phek Branch to Amarpur Branch. In
the said bill you nake a claimof Rs 9500.00 being the
hiring charges incurred by you for a full truck and in

support of your claimyou submtted a false npney receipt
dated January 9, 1982 for Rs 9500.00 obtained from Ms
Bal ram Hariram Church Road, Di mapur, whereas you neither
engaged a full truck nor spent Rs 9500.00 for the transport
of household goods. By your above act you failed to
di scharge your duties wth wutnpbst integrity, honesty,
devotion and diligence and have violated Rule 32(4) of the
State Bank of India (Supervising Staff) Service Rules.
CHARGEI

That in your Travelling Allowance Bill for Rs 12,194.80
dated February 10, 1982 you made another claimfor Rs 120
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supported by tw false separate npbney receipts dat ed
February 9, 1982 for Rs 60 each obtained fromone Shri Ram
Prasad being the |oadi ng and unl oadi ng charges incurred for
househol d goods at Phek and Amarpur respectively. By your
above act again you have failed to discharge your duties
with
540
utnost integrity, honesty, devotion and diligence and
violated Rule 32(4) of the State Bank of India (Supervising
Staff) Service Rules.

CHARGEI |
That along with the Travelling Al lowance Bill for Rs
12,194. 80 dated February 10, 1982 you furnished a list of 19
packages of household itens clainmed to have been transported
from Phek to Amarpur whereas only 8 packages of household
goods were transported. ~Thus you know ngly fam shed an
inflated list of goods transported with an intention to
derive ~undue pecuni ary benefit \and thereby infringed Rule
32(4) of the State Bank of India (Supervising Staff) Service
Rul es.

CHARCEI' V
That during the period of your posting at our Phek Branch
your S.B. Account thereat showed frequent deposits by means
of cash as well as transfer transactions. These deposits
and various T.D. Rs., S. T.D. Rs. and other assets acquired
as detailed in the Statenment of Allegation encl osed
herewi t h, i ndi cate t hat you were havi ng assets
di sproportionate to your known sources of incone the fact
which reflect adversely on your conduct with is_unbecomn ng
of a bank official and thus you infringed Rule 32(4) of the
State Bank of India (Supervising Staff) Service Rules.

CHARGE V
That while vyou were holding tenporary charge of the Phek
Branch you disbursed a construction loan to Shri | A song
Snock in two instalnents i.e. Rs 90,000.00 on May 7, 1981
i.e. as soon as you received the -sanction from Regiona
CIf|ce and Rs 10,000.00 on May 10, 1981, without taking into
account the progress of the construction of the building as
instructed by Regional Ofice. The said loan was not
utilised for the construction of the building and as a
result of which the account had becone irregular. ~ Thus you
have infringed Rules 32(1), 32(4) of the State Bank of India
(Supervising Staff) Service Rules."
3. An Inquiry Oficer was appointed by the Disciplinary
Authority (the Chief General Manager) who held, ~ after due
inquiry that all the five charges are proved. The
Disciplinary Authority perused the entire. material and
agreed wth the findings of the Inquiry Oficer on charges
1, 2, 3 and 5 but did not agree with the finding on charge
4. He inmposed the penalty of renoval upon the respondent.
An appeal preferred by the respondent was di smissed by the
Boar d whereupon the respondent approached the Hi gh Court by
way of a writ petition. The High Court allowed the wit
petition on three grounds, namely (1) non-supply of |Inquiry
Oficer’s report before inposing the penalty vitiates the
order of punishnent, (2) the appellate order is not a
speaking order and is therefore not in conformty with Rule
51(2) of the S.B.I. (Supervisory Staff) Service Rules and
(3) the findings of the Inquiry Oficer and the Disciplinary
Authority on charges 1 to 3 and 5 are based on no evidence
and nust therefore be characterised as perverse.
541
4. in this appeal, M Goswani |earned counsel for the
appel l ant bank assailed the correctness of all the said
three findings. So far as the first ground given by the
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H gh Court 1is concerned, it nust be held to be not
sustainable in law in view of the recent decision of the
Constitution Bench of this Court in Managing Director, ECIL,

Hyderabad v. B. Karunakarl inasmuch as the order of
puni shment in this case is prior to November 20, 1990.
5. Before dealing wth the second ground, we think it

appropriate to deal with the third ground in the facts and
circunstances of this case. So far as the charge 1 is
concerned, the respondent had produced a receipt in a sum of
Rs 9500 claimng that to be the expenses incurred by himfor
transporting his belongings. It appears that when he cane
to know that certain inquiries were being made by the bank
into the correctness of the receipts produced by him he
produced the second receipt (in June 1982) in a sum of Rs
2755. (The first recei pt was produced in January 1982). The
respondent’s case was that though initially the transporter
charged himthe sum of Rs 9500, which he paid partly in cash
and partly through a post-dated cheque, the transporter
| ater 'revised the charges downwards to Rs 2755. PW 1-the
transporter examned by the Bank, supported the respondent’s
case in full- However, the Inquiry Oficer refused to
beli eve his evidence for the various reasons given by himin
his report. After exam ning the evidence of PW1 and ot her
docunentary evidence at length, the Inquiry Oficer found
that "there was /'no actual novenent of  household goods
bel onging to Shri S.K Endow on the dates represented by the
docunent s". The  High Court, however, proceeded on the
assunption that the finding of the Inquiry Officer was to
the effect that there was no actual novenent = of household
goods belonging to himat all. 1n other words, it ignored
the words "on the dates represented by the docunents"” in the
above finding. The H gh Court held onthat basis that the
Inquiry Oficer was in error in holding that there was
absolutely no oral evidence in support of the finding that
there was no novement of goods. W are not satisfied wth
the reasoning of the H gh Court. Firstly, it is based upon
an inconplete reading or if we may call it, m sreading

of the finding recorded by the I'nquiry Oficer. Secondl vy,
it cannot be said that the finding of the Inquiry Oficer
was based on no evidence. Once the explanation offered by
the respondent is disbelieved, there are two contradictory
recei pts produced by him the earlier one claimng a far
hi gher amount and the latter one claimng a far |esser
amount. Apart fromthat the Inquiry Oficer has relied upon
several docunments, nanely P.Ex-23, P.Exs-10-and 9 in support

of his finding. It cannot therefore be said that the
Inquiry Officer’s finding is based on no evidence:
6. Charge 2 relates to claimof Rs 120 towards' | oadi ng and

unl oadi ng charges, evidenced by two receipts dated January
9, 1982. The Inquiry Oficer found that in view of the
grave di screpanci es with respect to t he dat es of
transportation and also because Ram Prasad who is said to
have

1 (1993) 4 SCC 727: 1993 SCC (L&S) 11 84: (1993) 25 ATC
704: JT (1993) 6 SC 1
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acconpanied the goods in the truck was not exam ned, the
charge nust be held proved. The Inquiry Oficer found that
the |loading and unloading did not take place on the dates
mentioned therein. This finding is again based upon the
docunentary evi dence and cannot be said to be not supported
by any evidence. The H gh Court was of the opinion that
there was no evidence in support of the Inquiry Oficer’s
finding that Ram Prasad is a fictitious person. W have
perused the finding of Inquiry Oficer closely. The finding
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is not that RamPrasad is a fictitious person but that his
non- exam nati on goes to show that the respondent’s case that
the said person acconpanied the goods is not established.
No doubt, he also added that Ram Prasad appears to be a
fictitious person, but that is only by way of an additiona

reason; it is not the main reason

7.Wth respect to charge 3, the reasoning of the Hi gh Court
is the sane as is assigned by it with respect to charge 2.
The Hi gh Court has further proceeded on the assunption that
the finding of the Inquiry Oficer is to the effect that
there was no novenent of goods. We have pointed out
her ei nabove that the finding is not that novenent of goods
did not take place but that it did not take place on the
dat es assi gned by the respondent.

8. Now coming to charge 5, the Inquiry Oficer has found
t hat the respondent has acted in violation of t he
instructions of the bank that a |oan sanctioned to be
di sbursed in instal ments, nust be released in instalnent/
i nstal nent's after verifying t hat the previ ous
i nstal ment/instalments have  been properly utilised. The
charge is that he released two instalnents in a sum of Rs
90,000 on a single day, nanely May 7, 1981 and again
rel eased the bal ance anbunt of Rs 10,000 on May 10, 1981

i.e. wthin three days, without verifying the progress of
construction of the “building for which the |oan was
sanct i oned. The Inquiry Oficer found that Ex. 20 which
contained ternms and conditions of theloan does specifically
provide for disbursenent of a |loan in a phased nanner and
that the release of the entire anpunt al nbst at once was in
violation of the said condition.  The H gh Court found fault
with the Inquiry Oficer for not recording the finding that
the account becane irregular due to the said disbursenent
and that there was no finding also that the building was not
construct ed. The Hi gh Court concluded that the finding of
Inquiry OFficer on this charge too is not based on evidence.
We are unable to agree with the approach and opinion of the
Hi gh Court. The finding of the lnquiry Oficer is certainly
based upon the terns and conditions of the |loan contained in
the loan docunent and the fact that the entire amount of
loan was disbursed. in the course of three days. W are
unable to see how it can be said that the said finding is
based on no evi dence.

9. For the above reasons, the judgnment of the H gh Court
is liable to be set aside and is accordingly set aside.

10. On the question of punishnment, |earned counsel for the

r espondent submitted that the punishnent awarded is
excessive and that |esser punishment woul d neet the ends of
justice. It may be noticed that the

543

i mposition of appropriate punishment is within t he
di scretion and judgment of the Disciplinary Authority. It

may be open to the appellate authority to interfere with it
but not to the Hi gh Court or to the Administrative Tribuna

for the reason that the jurisdiction of the Tribunal is
simlar to the powers of the H gh Court under Article 226.
The power under Article 226 is one of judicial review It

"is not an appeal froma decision, but a review of the
manner in which the decision was made". (Per Lord Bright man
in Chief Constable of the North Wales Police v. Evans2 and
H B. Gandhi, Excise and Taxation O ficer-cum Assessi ng
Authority v. Gopinath & Sons3.) In other words the power of
judicial review is neant "to ensure that the individua
receives fair treatnment and not to ensure that the authority
after according fair treatnment, reaches on a matter which it
is authorised by lawto decide for itself, a conclusion
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which is correct in the eyes of the Court". (Per Lord

Maryl ebone in Chief Constable v. Evans2). In fact in service

matters, it was held by this Court as far back as 1963 in

State of A. P. v. S. Sree Rama Rao4, that:
"The High Court is not constituted in a
proceedi ng under Article 226 of the
Constitution a court of appeal over the
deci si on of the authorities hol di ng a
departnental inquiry against a public servant;
it is concerned to determne whether the
inquiry is held by an authority conpetent in
that behalf, and according to the procedure
prescribed in that behalf, and whether the
rules of natural justice are not violated.
Wiere there is some evidence, which t he
authority entrusted with the duty to hold the
i nquity has accepted and which evidence may
reasonably support. the conclusion that the
del i nquent officer is guilty of the charge, it
is not the function of the High Court in a
petition for a wit under Article 226 to
review the evidence and to arrive at an
i ndependent finding on the evidence. The High
Court ~ may -~ undoubtedly interfere where the
depart nent al authorities have hel d the
proceedi ngs agai nst the delinquent in a manner
i nconsistent with the rul es of ‘natural justice
or in violation of ~the statutory rul es
prescribing the nmode of inquiry or where the
authorities have disabled thenselves from
reachi ng a fair deci-si on by sone
consi derations extraneous-to the evidence and
t he nerits of the case or by al | owi ng
thenselves to be influenced by irrelevant
consi derati ons or where the conclusion on the
very face of it is so wholly arbitrary and
capricious that no reasonable person could
ever have arrived at that conclusion, or on
simlar grounds. But t he departnenta
authorities are, if theinquiry is otherw se
properly held, the sole judges of facts and if
there be sone |egal evidence on which the
findi ngs can be based, the adequacy or
reliability of that evidence is not a matter
which can be pernmitted to be canvassed before
the High Court in a proceeding ... under
Article 226 of the Constitution."

2 (1982) 3 Al ER 141,155:(1982) 1 WR 1155

3 1992 Supp (2) SCC 312

4 AR 1963 SC 1723: (1964) 3 SCR 25: (1964) 2 LLJ 150
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11. Now, <conming to the power of the Court exercising

judicial reviewto interfere on the question of penalty, it

was held by a Constitution Bench in State of Oissa v.

Bi dyabhushan Mhapatra5 thus:
"But the Court in a case in which an order of
di sm ssal of a public servant is inpugned, is
not concerned to deci de whether the sentence
i nposed, provided it is justified by the
rules, is appropriate having regard to the
gravity of the m sdeneanour established. The
reasons which induce the punishing authority,
if there has been an inquiry consistent with
the prescribed rules, are not justiciable: nor
is the penalty open to review by the Court.
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If the Hgh Court is satisfied that if sone
but not all of the findings of the Tribuna
were ’'unassailable’, the order of the Governor
on whose powers by the rules no restrictions
in determ ning the appropriate punishment are
pl aced, was final, and the H gh Court had no
jurisdiction to direct the Governor to review
the penalty for as we have already observed
the order of disnissal passed by a conpetent
aut hority on a public servant, i f t he
conditions of the constitutional protection
have been conplied with, is not justiciable
m sdeneanour. for which the punishnment can
lawfully be inposed, it is not for the Court
to consider whether that ground alone would
have wei ghed with the authority in dism ssing
t he public servant. The Court has no
jurisdiection if the findings of the inquiry
officer or the Tribunal prim facie nmake out a
case of mi sdeneanour, to direct the authority
to reconsi der that order because in respect of
some of the findings but not all it appears
that there had been violation of the rules of
natural justice."

This principle was reiterated in Railway Board, Delhi wv.

Ni ranjan Singh6. The sanme view was reiterated by this Court

in Union of India v. Parma Nanda7. It was an appeal from
the judgment and order of an Administrative Tribunal. K

Jagannat ha Shetty, J. speaking for the Bench observed in the
first instance that the jurisdiction of the Tribunal is

simlar to the jurisdictionof the Hgh Court in a wit
proceedi ng and then dealt with the power of the Tribunal to
interfere with the penalty inposed by the Disciplinary
Aut hority. The |earned Judge referredto the holding in
State of Oissa v. Bidyabhushan Mhapatra5 (quoted by us
her ei nabove) and after referring to several other judgnents
of this Court, concluded thus: (SCC p. 189, para 27)
"W nust unequivocally state t'hat the
jurisdiction of the Tribunal to interfere with
the disciplinary matters or punishment” cannot
be equated wth an appellate jurisdiction
The Tri bunal cannot interfere with the
findings of the Inquiry Oficer or conpetent
authority where they are not arbitrary  or
utterly perverse. It is ~appropriate to
renmenber that the power to inpose penalty on a
del i nquent officer is conferred on t he
conpetent authority weither by an Act of
| egi sl ature or rules nade under the proviso

5 AIR 1963 SC 779: 1963 Supp 1 SCR 648:
(1963) 1 LLJ 239
6 (1969) 1 SCC 502: AIR 1969 SC 966

7 (1 989) 2 SCC 177: 1989 SCC (L&S) ' 303:
(1989) 1 0 ATC 30: AIR 1989 SC 1185

545
to Article 309 of the Constitution. |If there
has been an inquiry consistent with the rules
and in accordance with principles of natura
justice what punishment woul d nmeet the ends of
justice is a matter exclusively wthin the
jurisdiction of the conpetent authority. | f
the penalty can lawmfully be inmposed and is
i mposed on the proved mi sconduct, the Tribuna
has no power to substitute its own discretion
for that of the authority. The adequacy of
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penalty wunless it is mala fide is certainly
not a matter for the Tribunal to concern
itself wi t h. The Tri bunal al so cannot
interfere wth the penalty if the conclusion
of the Inquiry Oficer or the conpet ent
authority is based on evidence even if sone of
it is found to be irrelevant or extraneous to
the matter." (enphasis supplied)
12. It is significant to nention that the |earned Judge
also referred to the decision of this Court in Bhagat Ramv.
State of H. P.8 and held, on a consideration of the facts and
principle thereof, that, "This decision is, therefore, no
authority for the proposition that the H gh Court or the
Tribunal has jurisdiction to inmpose any puni shnment to neet
the ends of justice". _And then added significantly "it may
be not ed that this Court exerci sed t he equi tabl e
jurisdiction under Article 136 (in Bhagat RanB) and the Hi gh

Court and Tribunal has no such power or jurisdiction". The
| ear ned Judge al so quoted wi th approval the observations of
Mat hew, - J. i'n Union of Indiawv. Sardar Bahadur9 to the

followi ng effect: (SCC p. 624, para 19)
"Now it is settled by the decision of this
Court in State of Olissa v. Bidyabhushan
Mohapatra5 that if the order of a punishing
authority can be supported on any finding as
to substantial m sdemeanour « for which the
puni shment can be inposed, it is not for the
Court. 'to consider whether the 'charge proved
al one woul d have wei ghed with the authority in
i mposing the punishnent. The Court is not
concerned to decide whether the  punishnent
i nposed, provided it is justified by the

rules, is appropriate having regard to the
m sdemeanour established. "
13. It would perhaps be appropriate to mention at this

stage that there are certain observations in Union of [India
v. Tulsiram Patel 0 which, at first | ook appear to say that
the Court can interfere where the penalty inposed is
"arbitrary or grossly excessive or out of all proportion to
the offence conmitted or not warranted by the facts and
circunmstances of the case or the requirements of that
particul ar government service". [t rust however be
remenbered that Tulsiram Patel 10 dealt with cases _arising
under proviso (a) to Article 311(2) of the Constitution

Tul siram Patel 10 overruled the earlier decision of  this
Court in Chellappan . Wile holding that no notice need be
gi ven before inmposing the penalty in a case dealt w th under
the said proviso, the Court held that if a disproportionate
or harsh punishnent is

8 (1983) 2 SCC 442: 1983 SCC (L&S) 342: AIR 1983 SC 454

9 (1972) 4 SCC 618: (1972) 2 SCR 218

10 (1985) 3 SCC 398: 1985 SCC (L&S) 672: AIR 1985 SC 1416

11 Di vi sional Personnel Oficer, Southern Rvy. v. TR
Chel | appan, (1976) 3 SCC 190: 1976 SCC (L&S) 398: AIR 1975 S
C 2216
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i nposed by the disciplinary authority, it can be corrected
either by the appellate court or by the H gh Court. These
observations are not relevant to cases of penalty inposed
after regular inquiry. Indeed this is how the sai d
observati ons have been understood in Parma Nanda7 referred
to above (vide para 29). The same coment holds with
respect to the decision in Shankar Das v. Union of |ndial2
whi ch too was a case arising under proviso (a) to
Article 311(2).
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14. Now coming to the facts of this case it would appear
that the mmin charge against the respondent is putting
forward a false claimfor reinbursenent of expenditure
incurred for transporting his belongings from Phek to
Amar pur . So far as charge 5is concerned there is no
finding that the account become irregular or that any |oss
was incurred by the bank on account of the irregularity
conmitted by the respondent. |In the circunstances it nmay be
that the punishnent of renoval inposed upon the respondent
is harsh but this is a mtter which the Disciplinary
Aut hority or the Appellate Authority should consider and not
the High Court or the Administrative Tribunal. In our
opi nion, the proper course to be adopted in such situations
would be to send the natter either to the Disciplinary
Authority or the Appellate Authority to inpose appropriate
puni shent .

15. For the above reasons, the appeal is allowed and the
order of the High Court is set aside, with the observation
that the Appellate Authority shall consider whether a | esser
puni shnent i's not called for in the facts and circunstances
of the case. ~The Appellate Authority shall pass orders in
this behalf within four nonths of the receipt of the copy
this Order. No costs.
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