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The unending dispute between the pronptees and  direct
recruits in Delhi Superior Judicial Service has reached the
third round in these two wit petitions and we hope and
trust that this will be the final round, at least for quite
sonetine to cone. After the judgment of this GCourt in
Singlas case, way back in 1984, disputes arose’ in the
matter of its inplenmentation and the wit petitions filed in
this Court under Article 32 on being referred to a
Constitution Bench, on a msconceived notion that the
validity of the judgment in Singlas case is pending
consideration before a Constitution Bench, renained pending
for long 16 years and was finally disposed of by the
Constitution Bench since reported in 2000(8) SCC 25, Rudra
Kumar Sain and Os. vs. Union of India and Os. The
di spute was the manner in which the inter se seniority has
to be computed between the direct recruits and promptees in
Del hi  Higher Judicial Service. The present. two wit
petitions were initially also there before the Constitution
Bench, but in view of the fact that the subject matter of
di spute was different, an order had been passed to 'de-link
these two matters. Be it be stated that the wit petitions
whi ch had been filed and were disposed of by the
Constitution Bench on 22.8.2000 was at the behest of the
pronotee officers. The second round of litigation was at
the behest of sone direct recruits, claimng seniority over
some of the pronotees and that stood disposed of on
31.1.2001. These two wit petitions are at the behest of
promotee officers, one by the Association and another by an
i ndi vi dual . While the Association of pronptee officers
clained the relief that the vacancies available prior to
1987, when Del hi Hi gher Judicial Service Rules stood
amended, wll have to be filled up under the pre-anended
rules and, therefore, the advertisenent that was issued on
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6.4.1987, inviting applications for filling up 10 posts by
di rect recruitnent must  be struck down, the ot her
application by an individual pronotee officer assails the
validity of Rules 7, 8 16 and 17 of the amended rules,
which were brought on 17th of March, 1987. The brief facts
necessary for disposal of these two wit petitions may be
stated hereunder. In exercise of powers conferred by the
proviso to Article 309 of the Constitution, the Lieutenant
CGovernor of Delhi in consultation with the High Court of
Del hi made a set of rules governing the conditions of
service of the Menbers belonging to the Delhi Higher
Judicial Service called the Del hi H gher Judicial Service

Rul es, 1970 (hereinafter referred to as the Rules). The
Rul es canme into force on being published in the Gazette in
1971. The said rules define Initial recruitnent in Rule

2(g) to nmean the first recruitnent and appoi ntnment made to
the service after the commencenent of the rules and Rule 5
provi des the nethod of recruitnment to the service subsequent
to the initial recruitnent and Rule 6 provides the nethod
for having the initial recruitnment. Rule 16 conferred power
on the Administrator to create tenporary posts in the
service and also to fill upthe same in consultation wth
the H gh Court by persons from anongst the nenbers of the
Del hi  Judicial Service. Thus, the tenporary posts created
by the Administrator were intended to be filled up by
promotion from the Delhi Judicial Service. Rule 17 also
enables the Adnministrator to fillm up the substantive
vacancies in the service by making tenporary appointnent
thereto from anongst the nmenbers of the Delhi Judicia
Service in consultation with the Hgh Court. Rule 7
provided that recruitnent to the Delhi~ H gher  Judicia
Service could be fromthe Bar by direct recruitnent but
under the proviso, not nore than 1/3rd of the substantive
posts in the service could be held by the direct recruits.
Wien wit petitions were filed by some of the pronotees,
O P. Singla and Os., neking agrievance as to their
continuance on ad hoc or tenporary basis for years together
and as to the discrimnatory treatnment that is nmeted out to
them this Court in 1984(4) SCC 450, (O P.Singla and Anr

VS. Union of India and Os.) cane to hold that the
so-called quota provided in Rule 7 has been broken and,
therefore, the seniority has to be counted on the basis of
continuous length of service only, excluding the stop-gap or
fortuitous appointnent. Foll owing the judgnment ~of this
Court in S.B. Patwardhan vs. State of Mharashtra, 1977(3)
SCC 399, the Court was of the opinion that in a situation
wheres quota and rota rule has inevitably broken down, the

seniority between the direct recruits and pronotees should
be determined according to the dates on which they ' were
appointed to their respective posts, so far as direct
recruits are concerned and the dates from which the
pronotees have been officiating continuously either in any
temporary posts created in the service or in substantive
vacancies to which they were appointed in a tenporary
capacity. The seniority list was struck down and a fresh
seniority |list was directed to be prepared on the basis of
continuous Ilength of service. Pursuant to the aforesaid
decision of this Court, the H gh Court exami ned the natter
afresh. But as there was no enunciation of the expression
stop-gap, ad hoc and fortuitous, the H gh Court adopted a

peculiar procedure and determined the inter se seniority
Aggri eved by the sane, when wit petitions were filed, those
wit petitions having been referred to the Constitution
Bench, stood disposed of on 22.8.2000, indicating the error
conmitted by the Hi gh Court and directing the H gh Court to
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re-draw the seniority list on the basis of observations made
in the aforesaid Constitution Bench, since reported in
2000(8) S.C.C 25. It may be stated at this stage that the
Govt . of India, Mnistry of Law and Justice, comunicated
t he deci si on to the Judi ci al Depart nent of Del hi

Adm ni stration in June, 1986, conveying the sanction of the
President of India in respect of the creation of 14
temporary posts of Additional District and Sessions Judges.
Since at that point of tinme under the rules in force,
appointnent to the tenporary posts in the service could be
made only by promotion fromDelhi Judicial Service, the
Associ ation of Pronotee officers made a representation to
the Chief Justice of the H gh Court that the newly created
temporary posts be filled up by pronotion from anongst the
menber s of t he Del hi Judi ci al  Service, but t hat
representation having failed to evoke any response fromthe
H gh Court, a wit petition had been filed in this Court
which was registered as Wit Petition No. 1540/ 1986

prayi ng therein that mandanus be issued to the Lt. Governor
of the Delhi” Administration as well as the Union of India to
fill up the posts of 14 tenporary Additional District &
Sessi ons Judges in accordance with the Del hi H gher Judicia

Service Rules, 1970.  That - wit petition was di sposed of by
an order of this Court dated 18.12.1986, which is quoted
her ei n-bel ow i n extenso:

We are indeed happy that the petitioners out of respect
for the H gh Court and having full trust in the H gh Court
have expressed their desire towithdraw the wit petition
for the sake of congenial atnosphere between the senior
nmenbers of the judicial famly and the junior nenbers
t her eof . In the light of consensus energi ng at the hearing
of the matter we deemit necessary to evolve the formula as
outlined hereinafter in order to resolve the problem wth

expedition and to the satisfaction of all concerned.
Counsel appearing for all the parties are agreed that the
formula evolved as under is fair (and reasonable and all of

them are agreeable to the sane being enbodied in our order
accordingly do so as under: -

1. W request the Hgh Court to be good enough to
finalise the draft rules |atest by January 15, 1987. We
request the High Court to strain itself if necessary and to
ensure that the draft rules are finalised before the said
date and are forwarded to the Del hi Administration-and the
Union of India for sanction by a special nmessanger
forthwth.

2. We request the Delhi Administration to be good
enough to take a decision in regard to the matter pertaining
to sanctioning of the draft rules latest by February 9,
1987. We al so request the Del hi Adm nistration to treat
this as a special case, to cut the delay which ordinarily
takes place on account of procedural problens, and take a
deci sion whether or not to grant the sanction on or before
the said date. |In case sanction is granted the papers be
forwarded to the Union of India by a Special Messanger
forthwth.

3. We request the Union of India to be good enough to
treat this as a special case and to take a deci sion one way
or the other within three weeks of the receipt of the papers
from the Delhi Administration. W request that procedura
delays may be avoided and a special effort may be nmade to
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ensure that the appropriate decision is taken and is gazette
within the aforesaid tine span.

4. During the interregnum awaiting the decision of the
Del hi Administration and the Union of India we request and
authorise the H gh Court to go ahead with the selection
process from anpbngst the nenbers of the Delhi Judicia
Service in the light of the draft rules in anticipation of
sanction, so that the selection process is conpleted to the
extent possible by the tine the sanction is received.

5. We al so request and authorise the Del hi H gh Court
to invite applications fromthe nenbers of the Bar by way of
a public advertisenent for naking direct recruitnment in
anticipation of the sanction of the draft rules. Wen the
draft rules are sanctioned the applications which are
received will be treated as having been nmade in pursuance of
and under, the rules as sanctioned and published by the
Conpetent ~ Authority. After the draft rules are sanctioned
and published a further advertisenent inviting applications
from the nmenbers of the bar for direct recruits shall be
published within a week of the publication of the rules
giving a short notice of 15 days to enable those nmenbers of
the bar who mght not have responded to the first
advertisenent issued in anticipation of the sanction of the

rules as indicated hereinbefore to nmake application. The
sel ection process in respect of direct recruits by way of
interviews etc. wll begin after all the applications are

recei ved pursuant to both the advertisenents. =~ The screening
of the applications received in response to the first
advertisenent issued in anticipation of the sanction of the
draft rules may be undertaken neanwhil e to save tine.

6. We further request the H gh Court to nake the
selection and forward its recomendations for filling the
posts to the Central CGovernnent as early as possible and in
any case by April 15, 1987.

7. We al so request the Central Government to be good
enough to expedite the process of making appointnents in
accordance wi th | aw upon the receipt of the recomendation
at the earliest.

8. Before we part with this matter we consider it
appropriate to make a recomendation to the Del h
Admi ni stration and the Union of India in regard to a matter
of significance which cane to force. Most of the judicia
officers of the Del hi Judicial Service have been stagnating
for very many years for lack of pronotional avenue which is
i nherent in the very nature of the service and linitation of
ot her openings due thereto. This situation results in the
judicial officers being |l ess than contented in the absence
of incentive or hope for a better future. Such a situation
is not conducive to bring out the best in them It is
desirable from every point of viewto maintain the norale
and efficiency of the judicial officers at the highest
throughout their tenure. It strikes us that it would be
desirable to adopt the anti- stagnation forrmula which is
applied in many public Corporations by way of creating
Special grades carrying a better scale than the existing
grade for those who have invested 12 years of service. (W
think that 12 years woul d be appropriate because a selection
grade would be available to the judicial officers on the
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conpletion of eight years under the present rules the sone
upgradi ng occurs four years later). W strongly reconrend
that a decision on this issue be taken as early as possible
by the Delhi Administration and the Union of India in the
| arger interest of all concerned.

9. We also reconmend to the Del hi Administration and
the Union of India to give anxious and early consideration
to the request of the Delhi Hgh Court for converting
existing tenporary posts into permanent posts having regard
to the increase in the volune of work and the unliklihood of
decrease in workload in the near future.

In view of the aforesaid formula which has been well
received by all the parties who have reacted in a positive
manner . in the right spirit, the petitioners are w thdraw ng
the wit petition. Liberty to revive the natter in case the
situation _so denands but not before April 15, 1987. The
Wit Petition is disposed of as w thdrawn accordingly.

The rul es stood anended by a notification issued on 17th
of March, 1987 and by the anendnent in question the
expression in substantive capacity occurring in Rule 2(d)
stood deleted. The word substantive in the first proviso
to Rule 7 was onmitted. Sub-rule 2 of ‘Rule 16 was
substituted and the substituted rule provided that the posts
created under sub-rule (1) of Rule 16 couldbe filled up in
consultation with the High Court from anongst the nenbers of
the Delhi Judicial Service and by direct recruitnent from
the Bar. By way of explanation, Rules 5, 7, 8, 9, 10 and 11
were nade applicable to appointnments nmade under Rule 16.
Rule 17 was also substituted by the anended rule which

provided for filling up of substantive vacancies in the
service by making tenporary appoi ntnents thereto from
persons appoi nted under Rule 16. " In nutshell, the inpact of

the anended rules was that appointnments could be nade even
to the posts tenmporarily created under Rul e 16, both from

the Bar as well as fromthe promotion from the Delhi
Judi cial Service, which was hitherto being filled up only by
pronoti on. After the anended rules cane into force, an
advertisenent was issued on 6th April, 1987, “inviting
applications fromthe practicing advocates for filling up of
10 tenporary posts of Additional District Judges in Delhi
H gher Judicial Service. The Associ ation of pronotee

officers made representation to the H gh Court on 30.4.1987
agai nst the aforesaid advertisenment and the sane havi ng been
rejected and the order of rejection having been comruni cat ed
by letter dated 1st June, 1987, the two wit petitions were
filed in this Court, one by the association and other by an
i ndi vi dual menber of the association

M. P.N. Msra, the | earned senior counsel, appearing
for the Association contended that the posts having been
created prior to the anmended rules having cone into force,
those posts could be filled up only in accordance with the
un- amended rules and necessarily, therefore, could be
filled up by promotion fromthe Menbers of the Delh
Judicial Service, interns of Rule 16, as it stood prior to
t he amendment and in this view of the matter, the
advertisement that was issued to fill up 10 posts by way of
direct recruitnent is contrary to lawand is liable to be
struck down. M. Msra further contended that on a
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construction of Rule 7(b), even if it is held that the posts
were required to be filled up in accordance with the anended
rules, 14 posts having been created, only 1/3rd of those
posts could be filled up by direct recruitnment and,
therefore, the advertisement is contrary to the provisions
of Rule 7(b) proviso.

M. G P. Thareja, appearing in-person, in addition to
the contentions raised by M. Msra, further contended that
Rules 7, 16 and 17 violate Article 233 as well as Article
16(1) of the Constitution and as such the sanme nust be
struck down. He al so further contended that even on the
basis of calculations made by the H gh Court itself, the
nunber of posts available for direct recruits could be 9 and
not 10.

M. A. Mariarputham appearing for the High Court of
Del hi, ~on ~the other hand contended that earlier order of
this Court dated 18.12.1986 having been passed in Wit
Petition No. 1540/86, whichpetition had been filed by the
promotees, urging that the newly created tenporary posts
could be filled up only by promotion  from anobngst the
menbers of the Del'hi Judicial Service, having unequivocally
indicated to go ahead by inviting applications from the
nmenbers of the Bar by way of public advertisenment for naking
direct recruitnent 'in anticipation of the sanction of the
draft rules, the contention that the tenporary posts created
could be filled up only by pronotion fromthe nenbers of the
Del hi Judicial Service is wholly unsustai nable. ~The | earned
counsel further contended that on a proper construction of
Rule 7(b), it would be apparent that though recruitnent to
the post of Del hi Higher Judicial Service could be made both
by pronotion as well as by direct recruitnent fromthe Bar
but under the proviso, not nore than 1/3rd of the posts in
the service could be held by direct recruits. Thi's being
the position and taking into account the total nunmber of
posts in the Del hi Hi gher Judicial Service, the H gh Court
was fully justified in issuing advertisenent for filling up
of 10 posts by direct recruitnment and as such there is no
infirmty in the same, requiring interference by this Court.
He further contended that so-called challenge to the
validity of the Rules on the ground that it contravenes
Article 233 or Article 16 is of no substance as the
amendnment in question have been brought about in the 1ight
of observations nmade by this Court and at any rate there is
no contravention of either Article 16 or Article 233, and as
such the wit petitions are liable to be dism ssed.

In view of the subnissions nade at the Bar, the first
guestion that requires consideration is whether t he
tenmporary posts having been created prior to the amendnent
of the Rules, is it the law that those posts could be filled
up only in accordance with the un-anmended rules and not
ot herwi se? There is no dispute that 14 tenporary posts of
Additional District & Sessions Judge were created in June,
1986 and it is also not disputed that as the posts in
guestion were not filled up, which could be filled up at
that point of tine only by giving pronotion to the Delhi
Judicial Service, the association had approached this Court
in Wit Petition No. 1540/86. M. P.N. Msra, relying
upon the decision of this Court in the case of Y. W.
Rangai ah and Ors. vs. J. Sreenivasa Rao and O's., 1983(3)
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S.C.C 284, and the decision of this Court in B.L. Gupt a
and Anr. VS. MC.D., 1998(9) S.CC 223, vehenently
contended that the posts being available prior to the
amendnment coning into force, it was obligatory for the
authority to fill up those posts in accordance with the
rules, then in force and even after the amendnent those
posts could be filled up only in accordance wth the
un- amrended rul es. M. Msra contends that the rights of
the nenbers of the Del hi Judicial Service to get pronotion
to the Delhi Higher Judicial Service in respect of posts
created prior to the anendment of the rules, cannot be taken
away by inaction on the part of the concerned authority in
not filling up the same and issuing advertisenent only after
the rules having coming into force. |In Rangaiahs case

[1983 ( 3) S.C.C. 284] this Court on consideration of the
relevant rules as well as the instructions issued by the
CGovernment, cane to hold that a |ist of approved candi dates
was required to be prepared as on 1.9.1976 for rmaking
appoi ntnents to the grade of Sub-Registrar Gade 1l by
transfer, but no such |ist having been prepared and i nstead,
the sanme  _having been drawn up-in 1977, by which tine the
amended rules have cone into force, it was held that the
legitimate right and expectations of those, who wer e
entitled to be included in the Iist which ought to have been
prepared in Septenber, 1976 cannot be frustrated on account
of the fact that the panel had not been prepared and it was
so prepared only in the year 1977. It is on this
concl usion, the Court had held that the vacancies avail abl e
prior to 1.9.76 ought to be filled up under the un-anended
rul es. The aforesaid decision will have no application to
the case in hand inasnmuch-as in Delhi~ Higher  Judicia

Service there is no requirenent of preparation of ‘any pane

or list of <candidates eligible for pronotion. by any
particul ar date. Then again, nmerely because posts were
created under Rule 16, it was not  obligatory for the
appointing authority to fill up those posts imrediately.

That apart, the nobst inportant feature is the earlier
order/direction by this Court dated 18.12.1986, / which
unequi vocal ly indicated that the Hi gh Court should start the
process of selection by direct recruitnment -in accordance
with the draft rules which the Court had seen at that point
of time. |In other words, this Court on being aware of the
fact that tenporary posts have been created and a grievance
has been nade by the nmenbers of the Del hi Judicial  Service
that those posts were required to be filled up only by way
of pronotion fromthemin accordance with the rules as it
stood then, a direction had been given that the posts shoul d
be filled up both by pronotion and by direct recruitment in
accordance with the draft rules, in the event the said draft
rules wultimately cone into force. This being the position

it is difficult for us to accept the contention  of M.
M sra, appearing for the association that the posts were
required to be filled up only by way of pronotion under the
pr e- anended rules notw thstanding the fact that the
advertisenent itself was issued subsequent to the rules
bei ng anmended and notwi thstanding the fact that this Court
earlier had indicated that the process of selection even by
direct recruitnent should take effect, without waiting for
the rules being finally enforced. The other decision in
Guptas case [1998(9) S.C.C 223], what the Court was

considering is that the rules of 1995 bei ng prospective in
nature, the vacancies arisen earlier to that, whether could
be filled up under the pre-anended rules or the anended
rul es. Rel yi ng upon three earlier decisions of this Court
referred to in paragraph (9) of the judgment, the Court held
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that the vacancies which had occurred prior to the anended
rules were required to be filled up under the old rules and
not by the amended rules. This decision undoubtedly could
have supported M. Msras contention to a great extent,
had not there been the order of this Court dated 18.12.1986
in Wit Petition No. 1540/86. The very dispute nanely
whet her a mandanus could be issued to fill wup the
temporarily created posts by giving pronotion to the
of ficers of the Del hi Judicial Service was before this Court
and the Court then evolved a fornula which was held to be
fair and reasonable and, therefore on the agreement of
parties, the said fornula was enbodied in the order. In
other words, the Del hi Judicial Service Association, which
was petitioner in this Court, agreed to the formula evol ved
by this Court to be enbodied. Wile enbodying the formula,
this Court had indicated that the H gh Court of Del hi should
invite applications fromthe nenbers of the Bar by way of
public ~advertisement ~ for making direct recruitnent in
anticipation of the sanction of the draft rules and further
stated that after the draft rules are sanctioned and
publ i shed, a further advertisenent, inviting applications
from the menbers of the Bar for direct recruitnment shall be
published to enable those menbers of the Bar, who m ght not
have responded to the first advertisenent issued in
anticipation of the sanction of the rules. In the teeth of
the aforesaid order, the conclusion is irresistible that 14
tenmporary posts created even prior to the amendnment of the
rules could not have been filled up only by pronotion from
the Delhi Judicial Service as contended by M. - Msra, the
| earned senior counsel appearing for the Association. On
t he ot her hand, the earlier order  of this Court
unequi vocally stipulates that those posts should be filled
up in accordance with the rules to be amended, which at that
stage was only in a draft form That apart, the process of
sel ection not having been started and even the advertisenent
itself not having been issued and such advertisenent having
been issued only subsequent to the anmendnent of the Rules,
it is futile to contend that the posts could be filled up
under the pre-anmended rules, nerely because the posts had
been created while the anended rul es have not cone into
force. We, therefore, do not find any substance in the
first submission of M. Msra, the | earned senior counse
appearing for the Association.

So far as the second contention of M. Msra is
concerned, it depends upon an interpretation of Rule 7(b) as
anmended. Rule 7(b) provides that recruitment. after. the

initial recruitnent shall be made by direct recruitment from
the Bar provided that not nore than 1/3rd of the posts in
the service shall be held by direct recruits. The
expression Service has been defined in Rule 2(e) to nean

the Delhi Hi gher Judicial Service. The expression direct

recruitnment has been defined in Rule 2(i) to nean a person

who is appointed to service fromthe Bar. The expression
Initial Recruitnent has been defined in Rule 2(g) to nmean

the first recruitnent and appoi ntnment nade to the service
after the commencenent of these rules. On a plain reading
of the proviso, it conveys the only nmeaning that while
making direct recruitnment fromthe Bar to fill up the posts
in Delhi H gher Judicial Service, care should be taken so
that not nore than 1/3rd of the posts in the service could
be held by direct recruits at any point of time.
Necessarily, therefore, the rules provide a maxi nrum numnber
of posts which could be filled up by direct recruits and it
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does not say that 1/3rd of the nunber of vacancies at a
given point of time is required to be filled up by direct
recruits. The enbargo under the proviso is that the High
Court, while is entitled to fill up the posts in Delhi
Hi gher Judicial Service both by pronotion and by direct
recruitment fromthe Bar, but cannot make direct recruitnment
so as to exceed 1/3rd of the total nunber of posts in the
servi ce. At the relevant point of tine when t he
advertisenment was issued, the total nunber of posts in the
service being 53, 39 pernmanent and 14 tenporary and the
nunber of direct recruits at that point of time in Delh

Hi gher Judicial Service being 8, the advertisenent issued by
the Hi gh Court being for recruitnment by direct recruits for
10 posts, would not constitute an infraction of the proviso
to Rul e 7(b), as contended by M. M sra on t he
interpretation of the aforesaid provision. W, therefore,
are unable to persuade ourselves to agree with the second
subm ssion of M. M sra, appearing for the Association

Conming to the question as to whether the anended rul es,
particularly Rules 7, 16 and 17 can be held to be violative
of Article 233 or Article 16 of the Constitution, we fail to
understand how Article 233 can at all be held to have cone
into play. The /contention of M. Thareja is that by
providing in Rule 7 that not nore than 1/3rd of the posts
could be filled up by direct recruitment, there has been a
decline in the standard of appointees in the |lowest |eve
and the talented people are not willing to enter the
judicial service, which in turn-affects theefficiency and
intelligence of the officersin the cadre and this in turn
must be held to be violative of Article 233. The ' |earned
counsel also further contended that providing 1/3rd of the
posts in the cadre, both tenmporary and permanent. to be
filled up by direct recruitsresults in the denial of
equality of opportunity and violates Article 16(1) as well
as it is discrimnatory and violates Article 14. W see no
substance in the aforesaid contention. Article 233 itself
provi des for appointnent of District Judges and whil e C ause
(1) lays down that the appointnment could be made by the
CGovernor in consultation with the Hgh Court, —-exercising
jurisdiction in relation to the State by pronotion fromthe
Subordinate Judicial Service, C ause (2) provides for
appoi ntnent by a person not already in service of the Union
or the State as District Judge, provided he has

been an Advocate for not |ess than seven | years. In
other words, Cause (2) itself provides for appointnent by
direct recruitnment fromthe nmenbers of the Bar. The / Del hi
H gher Judicial Service having been franed in consultation
with and on recomendations of the High Court and the rules
having provided for filling up the posts in Delhi ' H gher
Judicial Service by pronotion as well as by di rect
recruitment with the rider that the direct recruits cannot
be nmre than 1/3rd of the total nunber of posts, the
contention that such rule violates Articles 14, 16 and 233
is wholly msconceived. In fact the question no |onger
remains res integra, the sane, having been raised and
answered by this Court in the case of Oissa Judicia
Servi ces Association, Cuttack and anr. vs. State of Orissa

and Os. , AIR 1991 Suprene Court 382. |In the aforesaid
prem ses, the contention of M. Thareja cannot be
sust ai ned. In the premnmises as aforesaid, both the wit

petitions fail and are di sni ssed.
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