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ACT:

Land Acquisition (Arendnent and Validation) Act 1967--S.
4(3)--Wiether interest was payable on the narket value of
the I and acquired, and also on the amount of 15% payable on
such market val ue under Sub. S. (2) of the Section

HEADNOTE:

Section 4(3) of the Land Acquisition (Anmendnent and
Val idation) Act, 1967 provides that where acquisition of any
particul ar | and has been made under the Land Acqui sition Act
1894, a sinple interest at the rate of six per cent per
annum on the market val ue of such l'and as determ ned under
S. 23 of the Land Acquisition Act 1894 from the /date of
expiry of three years to the date of tender of paynent of
conpensation, shall be paid and Section 23(1) of the Land
Acquisition Act provides for the various factors to be
consi der ed by Court in determning t he anount of
conpensation, such as, the market value of the land at the
date of publication wunder S. 4 of the Act, the ~damage
sustai ned by the person etc., and S. 23(2) provides that in
addition, to the narket value of the land,~the Court ~shal
award in every case, a sumof 15% on such market value for
conpul sory acqui sition.

On guesti on whether interest was payable under' S. 4(3) of
the Anmending Act, not only on the market value of the /|and
as determined under s. 23(1); but also on the additiona
amount of 15% (sol atium payabl e on such narket value ' under
Sub. Section (2) of that Section,,

HELD : (1) The additional amount of 15%certainly forms part
of the ampunt of conpensation because under S. 23, the
conpensation is to consist of what is provided for in Sub-
section (1); plus the additional ambunt of 15% on the narket
val ue of the land acquired. But ’'conpensation’ and ' market
val ue’ are distinct expressions and have been used as such
in the Land Acquisition Act. The key to the meaning of the
word “"compensation” is to be found in S. 23(1) and it
consi sts of the market value of the |land and the sumof 15%
of such market value, which is stated to be the
consi deration for the compul sory nature ,of the acquisition
Market value is, therefore, only one of the conponents in
the determination of the amobunt of conpensation. If the
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| egi sl ature has used the word "market value" in S. 4(3) of
the Amending Act, it nust be held that it was done
del i berately and what was intended was that interest should
be payable on the market value of the land and not on the
amount of conpensation., [725F]

Raja Wringharla Narayana Gajapatiraju v. The Revenue
Divisional O ficer, Vizagapatam66 |.A.  104; Chaturbhuj
Pandri & Os. v. Collector, Rajgarh [1969] 1 S.CR 412;
Sub- Col | ector of CGodavari v. Saragam|.L.R 30 Mad. 151 and
Krishna Bai v. The Secretary of State for India in Council
l.L.R 42 All. 555 referred to.

Union of India v. Nathu R F. A 104 of 1968 deci ded on 21-12-
68 of the Del hi Hi gh Court is over-ruled.

JUDGVENT:

ClVIL APPELLATE JURI'SDICTION : Cvil Appeal No. 1014 of
1971.

Appeal by special |eave fromthe judgnent and order dated
Decenber 24, 1970 of the Delhi H gh Court at New Delhi in
R F. No. 279 of 1969.
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L. N. Sinha, Solicitor-General of India, S.N. Prasad and
R N. Sacht hey, for the appellant.

V. C. Mahajan, for the respondents.

The Judgnent of the Court was delivered by

GROVER, J. The sole point for deternmination in this appea
by special [|eave froma judgnment of the Delhi « H gh Court
relates to the true meaning and construction of the
expression "market value" enployed in s. 4(3) of ‘the Land
Acqui sition ( Anendrent and Val i dati on) Act , 1967,
herei nafter called the 'Amendi ng Act’

The facts may be briefly stated. By a notification dated
October 24, 1961 issued under s: 4 of the Land Acquisition
Act 1894, hereinafter called the *Principal Act’ certain
land in the revenue estate of Shakurpur was sought to be
acqui r ed. The Land Acquisition Collector gave an award-
dated March 1, 1967 fixing conpensation at the rate of Rs.
3500 per Bigha. The respondents being dissatisfied with the
award applied for a reference under s. 18 of the Principal
Act cl aimng enhancenent in conpensati on. The Additiona
District Judge held that the market value of the |and on the
rel evant, date was Rs 5,000 per Bigha and the claimants were
entitled to enhancenment at the rate of Rs. 'S 00, per
Bi gha. He also directed that interest should be awarded at
6% per annum on the market value of the land. from Cctober
24, 1964 till the date of tender of the paynment of. the
amount awarded by the Collector. This was in viewof' s. 4
(3) of the Amending Act since the date of the notification
under s. 6 of the Principal Act was August 16, 1966 which
was nmore than three years fromthe date of the notification
under s. 4 of the principal Act. He also awarded interest
on the enhanced amount fromthe date of di spossession  till
the date of paynent of the anpbunt in court. The Union  of
India filed an appeal to the Delhi Hi gh Court. No dispute
was raised with regard to the interest awarded under s. 28
of the Principal Act. The controversy was confined only to
the question of interest under s. 4(3) of the Anending Act.
In view of a previous decision of the Delhi H gh Court in
Union of India v. Nathu(l) a | earned single judge dism ssed
the appeal

Before wus the correctness of the decision of the Division
Bench nentioned above on the interpretation of s. 4(3) of
the Amending Act particularly with reference to the true
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nmeani ng of the expression "market value" has been
chal | enged.
It is necessary to refer to the provisions of the Principa
Act and the Anending Act to the extent they are material and
rel evant for the purpose of this appeal. Cause (a) of s. 3
of the Principal Act defines the expression "land" as
i ncludi ng benefits to arise out of land and things attached
to the earth or pernanently
(1) RF.A 104 of 1968 deci ded on 21-12-1968.
722
fastened to anything attached to the earth. Section 4 of
t hat Act provi ded for publication of prelimnary
notification. Section 5A provides for hearing of objections
and s. 6 for declaration of intended acquisition. Section
6(1) provides, inter alia, that subject to the provisions of
Par t VIl of the Principal. Act when the appropriate
government is satisfied, after.considering the report, if
any, made under s. 5 (A) sub-s. (2) that any particular |and
is needed for a public purpose or for a conpany a
decl arati'on” shall be nade to that effect. In that sub-
section the follow ng wasinserted by S. 3 of the Anending
Act :
"And different declarations may be made from
time to tine in respect of different parcels
of any land covered by the sane notification
under /s.4 sub-s. (1) irrespective of whether
one ' report or different reports has or have
been' nmade (wherever required) under s. 5-A
subsection (2)".
In place of the proviso the following proviso
was substituted:
"Provided that no declaration in respect of
any particular |and covered by a notification
under s. 4, sub-s. (1) published after the
conmencemnent of t he Land Acqui si tion
(Amendrent and  Validation) Ordinance. 1967
shal |l be nade after ‘the expiry of three years
fromthe date of such publication".
Section 4 of the Anending Act is as fol Iows:
"4. Validation of certain acquisitions.

(3)Were acquisition of any particul ar land
covered by a notification under sub-s. (1)  of
s. 4 of the Principal’ Act, published before
the comencenent of the Land  Acquisition
(Amendrent and Val i dation) Ordinance 1967, is
or has been made in pursuance of | any decla-
rati on wunder section 6 of the Principal / Act,
whet her made bef ore or after such
comencemnent, and such declaration is or has
been nade after the expiry of three years from
the date of publication of such notification,
there shal | be pai d simpl e i nterest,
calculated at the rate of six percentum per
annum on the nmarket value of such land, as
determ ned wunder section 23 of the Principa
Act, from the date of expiry of the said
period of three years to the date of tender of
paynent of conpensation awarded by the
Col l ector for the acquisition of such | and
Provided. ...................... "

723

Section 11 of the principal Act provides for inquiry and

award by the Collector. The award has to include the
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conpensation which, in the opinion of the Collector, should
be allowed for the land. Section 18 enables any person
interested who has not accepted the award of the Collector
to make a witten application to himrequiring himto refer
the mtter for the determination of the court when his
objection relates to the ambunt of conpensation apart from
other natters. Section 23 of the Principal Act nust be
reproduced in its entirety.
S.23 "(1) In determining the anount of
conpensation to be awarded for land acquired
under this Act, the Court shall take into
consi derati on- -
First, the market value of the land at the
date of the publication of the notification
under s. 4, sub-s. (1).
Secondly, the danage sustained by the person
interested by reason of the taking of any
standing crops or trees which may be on the
land ~at the time of the Collector’s taking
possessi on t hereof.
Thirdly, the damage (if any), sustained by the
person, at the time of the Collector’s taking
possession of 'the |and, by reason of severing
such l'and from his other |and;
Fourthly, the damage (if any), sustained by
the person interested, at the time of the
Col l'ector"s taking possession of the land, by

reason of t he acqui sition injuriously
affecting his other  property, novable or
i movabl e, in-any other manner, or hi s
ear ni ng;

Fifthly, if, in consequence of the acquisition
of the land by the Collector, the person
i nterested is conpelled to change hi s
resi dence or place of business, the reasonable
expenses (if any) incidental to such  change;
and
Si xt hly, the change (if any) bona  fide
resulting fromdiminution of the profits of
the Iland between the tine of the publication
of the declaration under-s. 6 and the tinme of
the Collector’s taking possession of the land.
(2)In addition to the market value of the
land as above provided, the Court shall " in
every case award a sumof fifteen per _centum
on such market value in consideration of the
conpul sory nature of the acquisition",
Sections 28 and 34 of the Principal Act provided for paynent
of interest on the excess anmpbunt of conpensation as directed
by the court and when the anount of conpensation is not paid
or deposited on or before taking possession of the land.
724
In the case decided by the Division Bench of the Del hi = Hi gh
Court one of the main points which arose was whether the
market value on which interest has to be awarded in the
ci rcunstances nentioned in s. 4(3) of the anendi ng Act would
include the statutory charge of 15% on that narket value as
provided for by s. 23(2) of the Principal Act . The
deci sion of the Division Bench on this point was as foll ows
"It therefore appears to us that while dealing
with the question of nmarket value of the |and
the statutory charge of 15% on such narket
value as provided for in sub-s. (2) of s. 23
has got to be added to the market value of the
l and, although it may still be regarded as an
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additional charge to the market value of the
| and. The addition of this amunt to the
market value of the land as defined in s. 3
(a) of the principal Act, is therefore a part
of the market value of the |land "as deterni ned
under s. 23 of the Principal Act" nentioned in
sub-s. (3) of s. 4 of the Validating Act,
1967. Section 23 is wide enough not only to
include the "market value" of the land as
defined in S. 3 (a) of the Act but also the
addi ti onal 15% under sub-s. (2) of s. 23 which
by all accounts, becones a part of the market
val ue of ‘the |and. Wthout that addition
there can be no determ nation of the market
val ue of the land as "under section 23 of the
Princi pal Act".
The Division Bench of the High Court thus came to the
conclusion that interest was payable under s. 4(3) of the
Amendi ng Act -~ not only on the market value of the land as
det erm ned under s. 23(1) but also on the additional anount
of 15% payabl e on such nmarket val ue under, sub-s. (2) of that
section. This additional payment is popularly called the
"solatium'. On behalf of the Union of India the correctness
of the view of the Del'hi H gh Court has been strongly
assail ed. It has been urged by the learned Solicitor
CGeneral that narket’ value cannot possibly include the
"solatium' which is a paynment which does not form part of
the narket value of 'the land. It is-an additional anount
which the court has to award in every case on the market
value in consideration of the compulsory nature of the
acqui sition.
The High Court relied on certain decisions of different Hi gh
Courts which turn on what was included in the expression
"land" as defined in s. 3(a) of the principal Act and for
deter-mining the market value of all those things that fal
within that expression. The Hi gh Court appears to have read
those judgrments in a way which would justify the conclusion
that the word "’ narket value" as used in sub-s. (2) of 's. 23
of the principal Act was not confined only
725
to the market value mentioned in s. 23(1) "first" but it
al so included the various itenms which have to be taken -into
consi deration and which are covered by clauses "secondly" to
"sixthly" in s. 23(1). This Court had occasion in
Chat ur bhuj Panda & Gthers v. The Collector, Rajgarh(1l) to
consi der the question whether the value of trees standing on
the land was to be added to the market val ue of the |and for
the purpose of the addition of 15% solatium Referring to
sone of the judgnents on which the Hi gh Court relied 'i.e.
Sub- Col | ector of Godavari v. Saragam(2) and Krishna Bai v.
The Secretary of State for India in Council (3)- it was
observed that the law |l aid down by these cases was correct
but the question which was considered by this Court was
confined only to the point whether the value of trees was to
be included in the market value for the purpose of awarding
the 15% solatium This Court held that the statutory
al l owance under s. 23 (2) had to be given on the value of
the trees because under s. 3 (a) of the Principal Act the
expression "l and" includes benefits to arise out of |and and
things attached to the earth. 1In other words the decision
rested on the neaning of the expression "land" and not on
the fact that clause "secondly" ins. 23(1) refers to the
danage sustained by reason of taking any trees which may be
on the land. It is altogether unnecessary in the present
case to determ ne the question whether the market value on
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which 15% solatium is to be awarded by the court would
include the various itenms given in clauses "secondly" to
"sixthly" in s. 23(1) of the Principal Act. Wat we are
concerned with is whether the expression "nmarket value" in
s. 4(3) of the Arending Act will take in the additiona

amount of 15%which is to be awarded on the market value of

the Iland acquired under s. 23(2) of the Principal Act. e
can, find no warrant for the view which appealed to the Hi gh
Court that nmarket val ue would consist-of not only the market

value of the land but also the 15% solatiumwhich is to be
granted wunder s. 23(2) in consideration of the compulsory
nature of acquisition. The additional anmount of 15%
certainly forms part of the anpbunt of conpensation because
under s. 23 the conpensation is to consist of what is
provided for in sub-s. (1 ) and the additional amunt of 15%
on the nmarket value of theland acquired. But conpensation
and mar ket value are distinct expressions and have been used
as such in the Acquisition Act.. It is not possible for
anyone to contend that solatiumfalls within the expression
"land" within the nmeaning of ,7s. 3(a) of the Principal Act.

Since wunder s. 4(3) of the Anending Act. It is only the
market value of land on which interest has to be paid
sol atium cannot formpart of the market value of the |and.

In the well known decision of the Privy. Council in Raja
Vyrigherla Narayana Gajapatiraju v.

(1) [19691 1 SCR 412. (3) ILR 42. Al 555.

(2) ILR 30 Mad. 151.

726

The Revenue Divisional Oficer, Vizagapatam(l) it was laid
down that narket value is the price which awlling vendor
m ght reasonably expect to obtain froma willing purchaser.

Disinclination of the vendor to part with his Iand and the
urgent necessity of the purchaser to buy nust alike be
di sregarded and both nust be treated as persons dealing in
the mtter at arns |ength and w thout-conpul sion. It is
somewhat interesting that the Law Comm ssion of India inits
report submitted in 1957 on the need for reformin 'the |aw
of land acquisition observed:
"We are not also in favour of omtting Section
23 (2) so as to exclude sol atiumof 15% for
the conpul sory nature of the acquisition. I't
is not enough for a person to get the market
val ue of the land as conpensation in order to
place hinmself in a position simlar to, that
whi ch he coul d have occupi ed had there been no

acqui sition; he may have to spend
consi der abl e. further amount . for putting
hi nsel f in the same posi tion as
before......... As pointed out by  Fitzgerald

the community has no right to enrich itself by
del i berately taking away the property of any
of its nenbers, in such circunstances w thout
provi di ng adequate conpensation for it. Thi s
principle has been in force in India ever

since the Act of 1870. The Sel ect

Committee
whi ch examined the Bill of 1893 did not think
it necessary to omit the provision but on the
ot her hand transferred it to Section 23".
It seens to us that the term "market value" has acquired a
definite connotation by judicial decisions. Any addition to
the value of the land to the owner whose |and is
conpul sorily acquired which addition is the result of such
factors as are wunrelated to the open narket cannot be
regarded as a part of the market value. It is significant
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and has been noticed at an earlier stage also that according
to the other sections which appear in the Principal Act,
interest is payable on such amount which is either a part of
conpensation or is the total compensation payable itself.
If market value and conmpensation were intended by the
legislature to have the sane neaning it is difficult to
conprehend why the word "conpensation” ins. 28 and 34 and
not "nmarket value" was used. The key to the neaning of the
word "conpensation" is to be found in s. 23(1) and that
consists (a) of the market value of the land and (b) the sum
of 1501, on such market value which is stated to be the
consi deration for the conpul sory nature of the acquisition

Mar ket value is therefore only one of the conponents in the
determ nation of the anpbunt of conpensation. | f t he
| egi sl ature has used the word "market value" in s. 4(3) of
the Amending Act it nust be held that it was done
del i berately and what was intended was that- interest should
be payable on the market value of the land and not on the
amount | of ‘conpensation

(1)66 I.A. 104.

727
ot herwi se there was no reason why the Parliament should not
have enployed the word "conpensation” in the aforesaid

provi sion of the Anendi ng Act.

For the reasons given above we are unable to accept the view
of the Hgh Court that market value in s. 4(3) of the
Arending Act nmeans the same thing as conpensation and
i ncludes the amount of 15% payable under s. 23(2) on the
mar ket val ue of the land. This appeal, therefore, succeeds
to the extent that the anpbunt awarded to the clainmants shal
be conputed in accordance with our decision. JIn.all other
respects the appeal is disnmissed. The parties are left to
bear their own costs in this Court.

SN Appeal partly all owed.
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