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PETI TI ONER
KHANJAN PAL

Vs.

RESPONDENT:
STATE OF U. P.

DATE OF JUDGVENTO03/ 08/ 1990

BENCH:
FATH MA BEEVI, M (J)
BENCH:

FATH MA BEEVI, M (J)
KULDI P SI NGH (J)

Cl TATI ON
1990 SCR (3) 606 1990 sCC (4) 53
JT 1990 (3) 359 1990 SCALE (2)167
ACT:

I ndi an Penal Code, 1860: Sections 300, 302 and
304--1njury afflicted wi t hout i ntention to cause
deat h- - Acti ng on spur of nonent wi t hout
pre-nmeditation--Resulting in death--Conviction t her eof -

Applicability of Section 304.

HEADNOTE:

The appel | ant was charged with the nurder of a co-worker
at the factory in which they were working. The Trial  Court
di scarded the testinobny of eye-w tnesses and other | circum
stances and acquitted the appellant; by giving him the
benefit of doubt.

On appeal, the High Court accepted the testinony of the
eyewi tnesses and convicted the appellant under Section 302
| PC and sentenced himto undergo life inprisonment.

Thi s appeal is against the H gh Court’s judgnent.
Al owi ng the appeal in part,

HELD: 1. The High Court had interfered with the order of
acquittal for cogent reasons and that the conclusion of the
Hi gh Court that the appellant has caused the death of the
deceased, by stabbing with a knife in the manner alleged by
the prosecution is unassailable. The approach by the tria
court was clearly wong and the finding is perverse. The
testimony of the two independent eye-w tnesses had not . been
properly appreciated. Their presence at the scene could not
at all be doubted in the Iight of what P.W 3 has deposed.
They are probable w tnesses and there had not <“been any
infirmty in their evidence. [608F-QJ

2. However, the offence is not murder punishabl e ‘under
Section 302 IPC, and that the act of the appellant as proved
would fail only under Section 304 Part-11, IPC. The appel -
lant had admitted that there had been an altercation between
the two and the deceased received the injury in the course
of a scuffle. The evidence clearly established that the
whol e inci dent was a sudden devel opment and that the appel -
ant had acted at the spur of the noment and w thout any
pre-neditation.

607

There had been no ill-will or ennmity between the two. A
casual remark nmade by the appellant provoked the deceased
and the altercation ensued which culmnated in the stabbing
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with knife. The appellant used the knife only once and did
not act in any cruel manner. It was in the sudden quarrel in
heat of passion that the appellant inflicted the injury on
the deceased without any intention to cause death but having
know edge that such act was likely to cause the death of the
deceased. [ 609B- D]

3. The conviction is altered to one under Section 304,
Part-11, |PC Appellant had al ready undergone inprisonnent
for over one year. He had been rel eased on bail by order of
this Court. The appellant, a young man who had been at | arge
for over nearly 12 years, cannot be committed to prison for
any further period at this stage. [609E]

4. To neet the ends of justice, it is directed that the
appel l ant should pay a fine of Rs.50,000 in addition to the
term of inprisonment he has already suffered. This anount
woul d be paid to the father of the deceased and other |ega
heirs. In case of default in payment of fine, the appellant
shoul d .undergo further inprisonnment for six nmonths. [609F-G

JUDGVENT:

CRI M NAL APPELLATE JURL-SDI CTI ON: Crim nal Appeal No. 328
of 1979.

From t he Judgnent and Order dated 2.1.1979 of the Alla-
habad H gh Court in Governnent Appeal No. 663 of 1973.
Pranmod Swarup for the Appellant.

Manoj  Swarup, Prashant Choudhary and Dalveer Bhandari
for the Respondent.

The Judgnent of the Court was delivered by

FATH MA BEEVI, J. Khanjan Pal, the appellant, was con-
victed by the High Court for the offence punishable under
Section 302, I.P.C. and sentenced to  undergo inprisonment
for life, in reversal of the order of acquittal passed by
the Sessions Judge, Agra. The brief facts of the case are as
under :

The appellant, Khanjan Pal, and the deceased, Deep
Singh, were working in the bangles welding factory of  Data
Ram in Mhalla Rajputana, Thana Firozabad. The prosecution
case was that while working in the factory at about 2.30
P.M on 8.4.1972, the appellant
608
said to the deceased that he had illicit relationship wth
one Tara. Deep Singh said that he considered Tara to be his
sister. The altercation ensued between the appellant and the
deceased and in the course of the altercation, the appellant
stabbed the deceased with a knife and this incident was
wi tnessed by P.W 2, Ram Pratap Singh, and P.W' 4, Mbhar aj
Singh besides Umao Singh, P.W 1. The injury sustai ned by
the deceased was a punctured wound penetrating into /chest
cavity. The occurrence was reported at the police station by
Umao Singh, father of the deceased at 3.00 P.M the sane
day. In the course of the investigation, blood-stained shirt
was seized fromthe appellant and sent for chem cal exam na-
tion. The certificate was to the effect that it was stained
wi th human bl ood.

The trial court acquitted the appellant discarding the
testinmony of the eye witnesses nainly for the reasons that
the occurrence could not have happened at the alleged tine
and place as the place of occurrence was not nmentioned in
the first information report, the postnortemreport referred
to the presence of undigested food in the abdomen of the
deceased, the presence of Unrao Singh (P.W 1), Ram Pratap
Singh (P.W 2), and Maharaj Singh (P.W 4) was doubtful in
the light of the conduct of P.W 3, Data Ram and that since
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the attendance register was not produced, it was doubtfu
whet her the factory was opened on that day or not. The
appel l ant was therefore given the benefit of doubt by the
trial court.

The Hi gh Court on a careful analysis of the entire
evi dence di sl odged the finding of the trial court, accepted
the testimony of PPW 2 and P.W 4 and concluded that the
prosecution had established the charge against the appel-
lant. We have been taken through the judgnents’ and the
rel evant records of the case. W are satisfied that the H gh
Court had interfered with the order of acquittal for cogent
reasons and that the conclusion of the Hi gh Court that the
appel | ant has caused the death of the deceased, Deep Singh
by stabbing with a knife in the manner all eged by the prose-
cution is unassail abl e. " The approach by the trial court was
clearly wong and the finding is perverse. The testinmony of
the two independent eye witnesses had not been properly
appreciated. Their presence at the scene could not at all be
doubted i'n the light of what P.W 3 has deposed. They are
probabl e " witnesses and there had not been any infirmty in
their evidence as rightly pointed out by the H gh Court. The
evidence of P.W 1, rejected by the trial court was al so not
accepted by the Hi gh Court. The reasoning adopted by the
trial court, in our opinion, was so perverse that the High
Court was justified inupsetting the finding and
609
arriving at an independent conclusion whichis fully sup-
ported by the evidence on record. We do not, therefore, see
any nerit in the contention advanced on behal f' of the appel -
| ant that the conviction is wong.

We. however, agree with the |earned counsel « for the
appel l ant that on the basis of the facts proved, the offence

is not nurder punishable under Section 302, I.P.C., ‘and that
the act of the appellant as proved woul'd fail only ' under
Section 304 Part-11, |.P.C. The appellant had in statenent

under Section 3 13, C.P.C., admtted that there had been an
altercation between the two and the deceased received the
infjury in the course of a scuffle. The wevidence clearly
established that the whol e incident was a sudden devel opment
and that the appellant had acted at the spur of the nonent
and w thout any pre-meditation. There had been no ill-wll
or enmty between the two. A casual remark nmade by the
appel | ant provoked the deceased and the altercation ~“ensued
which culmnated in the stabbing with knife. The appel lant
used the knife only once and did not act in any-cruel nan-
ner. It was in the sudden quarrel in heat of passion that
the appellant inflicted the injury on the deceased wi thout
any intention to cause death but having know edge that . such
act was likely to cause the death of the deceased. In  such
circunstances. the act of the appellant falls under  Excep-
tion 4 to Section 300, I.P.C., and the appellant is liable

to be convicted only under Section 304, Part-I11, |.P.C
W accordingly alter the conviction to one under Section
304, Part-11, 1.P.C W are told that the appellant had

al ready undergone inprisonnent for over one year. He had
been released on bail by order of this Court dated 16.7.
1979. The appellant, a young man who had been at large for
over nearly 12 years, in our opinion, cannot be conmitted to
prison for any further period at this stage. To neet the
ends of justice, we direct the appellant to pay a fine of
Rs.50,000 in addition to the termof inprisonnent he has
already suffered. W, thus nodify the sentence awarded by
the H gh Court. We also direct that the fine, if realised,
shall be paidto P.W 1, Umrao Singh, the father of the
deceased and other legal heirs of Deep Singh. In case of
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default in paynent of fine, the appellant shal

further inprisonnent
al | owed.

G N

al | oned.
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for

one year.

The

appeal is
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under go
partly

partly




