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ACT:

I ndustrial Disputes Act, 1947, ss. 7, 8, 10-Tribuna
constituted for fixed period-Constitution of new tribuna
for hearing cases not fully disposed of by previ ous
tribunal -Legal ity-Powers of State Government.

HEADNOTE

Under Section 7 of the Industrial Disputes Act, 1947, the
appropriate GCovernment has anple power to constitute an
industrial tribunal for a fixed period of tine and to
constitute a newtribunal on the expiry of that period, to
hear and dispose of all references nmade to the previous.
tribunal which had not been disposed of by that tribunal

JUDGVENT:
APPELLATE JURI SDICTION: Cvil Appeals Nos. 140 to 143 -and
156 and 157 of 1953.

Appeal s by special |eave granted by the Suprene Court by
its Oder dated the 23rd April, 1953, from the decision
dated the 19th Decenber, 1952, of the Labour Appellate
Tribunal of India, Third Bench, Madras, in Appeals / Nos.
Bom 245/52, 246/52, 247/52 and 248/ 52.
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C.K. Daphtary, Solicitor-Ceneral for India, (I. B
Dadachanji, with him for the appellants in all the appeals.
S. Mohan Kumaramangal am for the respondents in Civi
Appeal s Nos. 140 to 143.
H J. Unrigar for the respondents in Civil Appeals Nos.
156 and 157.
1953. Cctober 8. The Judgnent of the Court was delivered
by
MAHAJAN J.-The CGovernnent of Mysore by a notification
dated 15th June, 1951, under powers conferred by section 7
of the Industrial *Disputes Act, 1947, constituted an
Industrial Tribunal for a period of one year consisting of a
chairman and two nenbers for the adjudication of industria
di sputes in accordance with the provisions of the Act. It
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appointed the follow ng persons as chairman and nenbers
t her eof : -
Chai rman : Raj adhar mapr asakt a
T. Singaravel u Mudali ar
Menbers : Janab Mohaned Sheriff.
Sri S. Rangar am ah
Two di sputes between the managenent and the workers of
the Mnerva MIls Ltd., Bangalore, and two other disputes
between the managenent and workers of the Msore Spinning
and Manufacturing Co. Ltd., Bangalore, were referred to the
said I ndustrial Tribunal under section 10 (1) )c) of the Act
for adjudication. Several other disputes were also referred
for adjudication to the sane tribunal. Till the 15th June,
1952, when the period of one year expired, the tribunal had
only disposed of 5 out of the 22 disputes referred to it. In
the four disputes with which we are concerned ,the tribuna
had only franed i ssues and had not proceeded to record any
evi dence.

On 27t h June, 1952, the Gover nirent by
anot her . ‘notification constituted another tribunal for
adj udi cation —of these disputes and  acting under section
10(1) (c) of the Act referred all the disputes | eft

undi sposed of by the first tribunal to the newWy constituted
467

tribunal. This notification was not very happily worded and
has been the subject matter of a good deal of comment in the
courts bel ow and al so before us. It runs thus :-

"Whereas under Notification No. LS. 1075-L.W 68-51-2,
dated 15th June, 1951 an Industrial Tribunal for the
adj udi cation of industrial disputes in accordance with the
provisions of the Industrial Disputes Act, 1947, was
constituted for a period of one year

And whereas the said period of one year has expired
creating a vacancy in the office of both the chairman and
the two nenbers, nanely,

Chairman: Sri B. R Ramalingi ah.

Menbers : Janab Mohanmad Sheriff.

Sri S. Rangar am ah

Now therefore in exercise of the power conferred
under sections 7 and 8 of the Industrial D sputes Act, 1947,
H H the Maharaja of Mysore is hereby pleased to -constitute
an Industrial Tribunal for adjudication of i ndustria
disputes in the Msore State in accordance wth t he
-provi sions of the Act and further to appoint the follow ng
persons as chairman and nenbers ther eof

Chai r man Sri B. R Ramalingi ah.

Menber s Janab Mbhamad Sheriff.

Sri K. Shamaraj a |yengar

Under section 10 (1) (c) of the Industrial Disputes Act,
1947, H H the Maharaja is pleased to direct that the
tribunal now constituted under this notification shall hear
and dispose of all the references nade to the previous
tribunal constituted under the notification of 15th June,
1951, and which have remai ned undi sposed of on 15th June,
1952. "

When the second tribunal proceeded to hear the four
di sputes which are the subject matter of these appeals, the
enpl oyers raised a nunber of prelimnary obj ections
regarding the jurisdiction of the tribunal to hear and
di spose of the disputes, the principal contentions being,
(1) that the tine linmt of one year fixed
468
for die life of the first tribunal was unauthorized illega
and therefore the first tribunal continued to exist in spite
of the expiry of that period; (2) that the Governnment could
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not withdraw the di sputes referred to the first
tribunal,from it, so long as the nenbers of the first
tribunal were available for discharging their duties and.
that section 8 had no application to the facts of this case
; and (3) that the trial of these disputes by the newy
constituted tribunal, even if,it had jurisdiction to
entertain them could not be started fromthe stage at which
they were left by the first tribunal and should begin de
novo.

The enpl oyees contested these propositions and contended
that it was conmpetent for the Governnent to constitute one
or nore Industrial Tribunals under section 7 and it was open
to it to prescribe that these tribunals should function for
alimted period; that the notification dated the 27th June,
1952, was valid both under sections 7 and 8 of the Act and
the second tribunal” was  properly constituted and had
jurisdiction over the disputes referred to it under section
10 (1) (c) of the Act and that there was no need for a de
novo trial in-1aw.

The second tribunal rejected the prelinmnary objections
rai sed by the enployers and came to the conclusion that the
CGovernment was conpetent to constitute the first tribuna
for alimted period, that the second tribunal was properly
constituted and that the references nade were proper and
could be proceeded with fromthe stage at which the first
tribunal had left them Against this order the enployers
preferred appeals’ to the Labour Appellate Tribunal, Nos.
245 to 248 of 1952. 'They also filed wit applications under
article, 226 of the Constitution of India before the Court,
C.P. Nos. 79 and 80 of 1952-53, for the issue of  wits of
prohi bition prohibiting the second tribunal from proceeding
with the adjudication of the four disputes, the  subject
matter of the appeals. The points that arose for decision
in the appeals as well as in the  wit applications were

substantially the sane. In these circunstances the Hi gh
Court postponed hearing the
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wit applications till the appeals had been heard by the

Labour Appellate Tribunal

The Labour Appellate Tribunal by its order dated 19th
Decenmber, 1952, dismissed all the 'appeals and subsequently
the H gh Court of Mysore by its order dated 25th March
1953, also dismssed the wit applications. It, however
granted the enployers a certificate of leave to appeal to
this court. The enployers filed applications for specia
| eave to appeal against the order of the Labour Appellate
Tri bunal passed in the appeals before it, and this court
granted special |eave to appeal by an order | dated  23rd
April, 1953. The result is that we have four appeals’ now
before wus against the order of the Labour Appel | ate
Tribunal, C A Nos. 140 to 143 of 1953 and two  appeals
before wus fromthe order of the High Court refusing the
application of the enployers under article 226 of Constitu-
tion, C A Nos. 156 and 157 of 1953.

As all these appeals raise a comopn question of |aw they
can conveniently be di sposed of by one judgnent.

M. Daphtary, who appeared for the enployers, contended
that the four disputes between the ,enployers and enployees
that were referred to the Industrial Tribunal constituted by
the notification of 15th June, 1951, were still in |aw
pending before that tribunal and it was that tribunal and
that tribunal alone that could adjudicate on themand give
its award on themand that the second tribunal constituted
by the notification of 27th June, 1952, had no jurisdiction
to entertain the references or to give any awards concerni ng
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them It was contended that under the Industrial Disputes
Act there is no power in the Governnent for appointing a
tribunal for a limted duration, and that its power is only
to constitute a tribunal and to refer certain disputes to
it.

It is said that in the provisions of the Act it s
inplicit that a tribunal once appointed can cease to
function only after the references nade to, it have been

exhausted, i.e., after it has given its award. It
6-83 S.C. India/b9.
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was further urged that there is no power in the Governnent
once it has made a reference under section 10 of the Act to
withdraw it fromthe tribunal and to hand it over to another

tribunal. It was suggested that the nenbers of the first
tribunal should be directed to hear those references and to
give their award. 1n our opinion, none of these contentions

can be sustained on the provisions of the Act Section 7 of
the Act provides as follows :

"The '_appropriate Government nmy constitute one or nore
Industrial  Tribunals for-the -adjudication of industria
di sputes in accordance with the provisions of this Act.

(2)A tribunal shal - consist of such nunber of
i ndependent nmenbers as the appropriate Government may think
fit to appoint, and where the tribunal consists of two or
nore nenbers, one of them shall be appointed as the chairnman
thereof .......... .

Section 8 provides that if for any reason a vacancy
occurs in the office of the chairman or any other nmenmber of
a court or tribunal, the appropriate Government shall, in
the case of a chairman, and may, in the case of any other
nmenber, appoi nt anot her independent person, in accordance
with the’ provisions of section 6 or section 7, as the case
may be, to fill the vacancy, and the proceedings @may be
continued before the court or the tribunal so reconstituted.
Section 7 does not restrict or limt the powers of the
Government in any nmanner and does not provide that a
tribunal cannot be constituted for a limted period or for
deciding a limted nunber of disputes. Fromthe very nature
and purpose for which Industrial Tribunals are constituted
it is quite clear that such tribunals are not to be
constituted permanently. It is only when sone industria
di sputes arise that such tribunals are constituted and
normally such tribunals function so long as the disputes
referred to them are not disposed of. But -~ from this
circunstance it cannot be inferred that it is not open to
the Governnent to fix atime limt for the Life~ of these
tribunals in order
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to see that they function expeditiously and do not ~ prol ong
their own existence by acting in a dilatory nanner. M.

Daphtary, however, contended that though the |anguage of
section 7 was wi de enough to include within its phraseol ogy
a power in the Governnent to constitute tribunals for —any
period of time it thought fit, this wide construction of its
| anguage had been limted by the other provisions of the
Act. He mamde reference to the provisions of section 4 which
deals with conciliation officers. Sub-section (2) of
section 4 provides that a conciliation officer my be
appointed for a specified area or for specified industries
in a specified area or for one or nore specified industries
and either permanently or for alinmted period. It is
obvious that the nature of duties of conciliation officers
being of a different character, provision has been nade
that they may be either appointed permanently or for a
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limted period. Fromthese provisions it is difficult to
infer the same or a different intention regarding Industria
Tri bunal s. They may well be appointed ad hoc for a
particul ar dispute. It was for this reason that no
restriction was placed on the powers of CGovernnment regarding
the constitution of tribunals, and Governnment was given very
wi de discretion and it could appoint themfor any Ilimted
time or for a particular case or cases as it thought fit and
as the situation in a particular area or a particular case
denmanded. Ref erence was then nade to the provisions of
sections 15 to 20 of the Act for the proposition that once a
reference is made to a tribunal, the adjudication nust be
,concluded by that tribunal and that tribunal alone nust
give the award, and that the |life of the tribunal cannot be
cut short between the date of the reference of the dispute

for adjudication and the date of the award. Section 15
provi des that where an industrial dispute has been referred
to a Tribunal~ for  adjudication, it shall hol d its
proceedi ngs expeditiously and shall, as soon as practicable,
on the ‘_conclusion thereof, submt its award to the
appropriate Government. W are unable to see that any
i nference
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can be raised fromthe provisions of the section supporting
the contention of M. Daphtary. This  is a provision

directing the tribunal to function expeditiously and give
its award as soon as possible. Section 20(3) is in these
terns

"Proceedi ngs before a tribunal shall be deemed to have
commenced on the date of the reference of dispute for
adj udi cation and such -proceedi ngs shall be deenmed to have
concl uded on the date on which the award becomes enforceabl e
under section 17-A."

This section |lays down the date or the term nus a quo for

the termnati on and comrencenent of the proceedings. It is
difficult to see that it in any way cuts the power  of the
Government to appoint a tribunal for a limted duration

Ref erence was also nade to the provisions of section 33
which relate to the conditions of service -during the

pendency of the proceedings in adjudication. It is provided
therein that there shall be no change in the conditions of
service of the worknmen pending adjudication. In our

opi nion, the Labour Appellate Tribunal and the Hi gh~ Court
were right in holding that fromthese provisions it could
not be held that it was inplicit in section 7 that the
CGovernment could not wthdraw a dispute referred to a
tribunal or make the appointrment of a tribunal for alimted

period of time. |In our opinion, under the provisions of
section 7, the appropriate Governnent has anple power of
constituting a tribunal for a limted tine, intending

thereby that its Iife would autonatically come to an end on
the expiry of that time. The contention therefore ‘of M.
Daphtary that the notification appointing the first tribuna
for a period | of one year was illegal and that the first
tribunal continues to exist is without force. H's further
contention that the Government could not wthdraw the
dispute referred to the first tribunal so long as the
menbers of the first tribunal were avail able and could not
hand it over to the ’'second tribunal cannot also be
sust ai ned.
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