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PETI TI ONER
AZAD Rl CKHAW PULLERS UNI ON (REGD.) CH. TOMWN HALL, AMRI TSAR &

Vs.

RESPONDENT:
STATE OF PUNJAB & OTHERS

DATE OF JUDGVENTO5/ 08/ 1980

BENCH
KRI SHNAI YER, V. R

BENCH

KRI SHNAI YER, V. R
PATHAK, R S.

REDDY, O CHI NNAPPA (J)

Cl TATI ON:
1981 AIR 14 1981 SCR (1) 366
Cl TATOR | NFO :

R 1985 SC1737 (3,5, 6,9, 11,20, 22)
E&D 1987 SC 648 (4)

ACT:

Constitution of /India 1950, Articles 32 and 38 & The
Punjab Cycle Rickshaws (Regul ati on of Ri ckshaws) Act, 1976-
Court fram ng scheme for cycle rickshaw d rivers.

HEADNOTE

The Punjab Cycle Rickshaws (Regulation of Rickshaws)
Act, 1976 (Punjab Act 41 of 1975), was designed to regul ate
the issue of licenses to actual drivers of cycle rickshaws,
plying within the nunicipal areas of the State.

The petitioners in their Wit Petitions challenged the
Act .
N

HELD: (Per Krishna Iyer & Chinnappa Reddy, JJ. Pathak
J. agreeing with the schenme of directions franed).
A. The Court franed the foll ow ng schene:

(a) Every ri ckshaw puller i ncl udi ng every
petitioner, who has been a licensee wthin
one year of the coming into force of the Act
shall be entitled to apply to the Minicipa
Conmi ssi oner for a certificate or other
docunent to the effect that he ' has been a
licensee for rickshaw pulling. [369 F]

(b) The Muni ci pal Conmi ssioner will verify the
records and wil | gr ant t he necessary
certificate or other document wthin one
nmonth from the date of the application. [369
g

(c) on receipt of the municipal certificate the
rickshaw puller wll apply to the Credit
Guar antee Corporation of India (Snall Loans)
under the Guarantee Schene of 1971 for
advance of a loan upto Rs. 900. [369 H 370 A]

(d) The I oan anobunt shall be repaid by the

rickshaw puller in 15 nonthly instalnments. [If there are
del ayed payments of instalnents of |loan, higher rate of
interest will be recoverable. [370 F]

(e) \When the rickshaw pullers during t he
agricultural season go to work in their
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fields, they shall nomnate other rickshaw
pul l ers without enpl oynent to ply t he
ri ckshaws during that season. The Minicipa

Conmi ssi oner, i f sati sfied t hat t he
nom nation made is bona fide wll issue
licence to such pullers or nom nees of the
i censed ri ckshaw pul | ers, in the
agricultural season. [370 H 371 A]

B. (1) Under the Constitutional system courts are

havens of refuge for the toiler, not the
exploiter, for the weaker claimnt of socia
justice, not the stronger pretender who seeks
to sustain the status quo ante by judicia
wit in the name of fundamental rights. -
[367 E]

367

(2) No higher-duty or nore solemm responsibility
rests upon this Court A than to uphold every
State nmeasure that translates into living | aw
the preanbular promise of social justice
reiterated in Article 38 of the Constitution
[ F]

(3) The success of well-nmeant statutory schenes
depends on the synbiosis of |legislative
enbargo on exploitative working conditions
and vi abl e facilities or accept abl e
al ternatives whereby shackles are shaken off
and ' sel f-ownership substituted. Judi ci a
engineering to- wards this goal is better
soci al justice than dehumani sed adj udi cation
on the vires of legislation. [H 368 A

JUDGVENT:

ORI G NAL JURI SDI CTION: Wit Petition Nos. 839 and 563 /
79.

(Under Article 32 of the Constitution)

V. M Tarkunde and E. C. Agarwala for the Petitioner in
W P. No. 839/79.

R S. Sharma and S. M Ashri for the Petitioner in WP.
No. 563/ 79.

O P. Sharma and R C. Bhatia for the RR No. 1 in WP
Nos. 839 and 563.

Naunit Lal for RR 2 in W Nos. 839 and 563.

The foll owi ng Judgnents were delivered:

KRI SHNA | YER, J.-The challenge in these wit petitions
conpel s to remnd ourselves that under our constitutiona
systemcourts are havens of refuge for the toiler, not the
exploiter, for the weaker «claimant of social justice, not
the stronger pretender who seeks to sustain the status quo
ante by judicial wit in the nane of fundanental right. No
hi gher duty or nmore solemn responsibility rests upon this
court than to uphold every State neasure that translates
into living law the preanbular promse of social justice
reiterated in Article 38 of the Constitution. W mght have
been called upon to examne from this angl e of
constitutionalised humanism the vires of the Punjab Cycle
Ri ckshaws (Regul ati on of Rickshaws) Act, 1976 (Punjab Act 41
of 1975) (the Act for short), designed to deliver the tragic
tribe of rickshaw pullers, whose lot is sweat, toil, blood
and tears, fromthe exploitative clutches of cycle rickshaw
owners by a statutory ban on non-owner rickshaw drivers. But
negative bans, w thout supportive schenmes, can be a renedy
aggravating the malady. For, the hungry human aninal
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euphem stically called rickshaw puller, 1|oses, in the nane
of mercy, even the opportunity to slave and live. So, the
success of such well-neant statutory schemes depends on the
synmbi osis of |egislative enbargo on exploitative working
conditions and viable facilities or acceptable alternatives
wher eby shackl es are shaken off and

368
sel f-ownership substituted. Judicial engineering towards
this goal is better social justice than dehumanised

adj udi cation on the vires of legislation. Court and counse
agreed on this constructive approach and strove through
several adjournments, to nmould a schenme of acquisition of
cycle rickshaws by licensed ri ckshaw pullers wthout
financial hurdles, suretyship problens and, nore than all
that heartless eneny, at the inplenentation |evel of al

progressive projects best l ef t unnent i oned. Severa
adj ournnents, several formulae and several nodi fictions
resulted in reaching a hopefully workable proposal. In

fairness to the State, we nust. nmention that when the
i mpugned 'l egi sl ation was enacted Governnent had such a
supportive financial arrangenent and rmany rickshaw pullers
had been baled out of their -~ econom c bondage. Sone hitch
somewhere prevented several desperate rickshaw drivers
getting the benefit, which drove themto this Court. Anyway,
all is well that 'ends well and judicial activismgets its
hi ghest bonus when its order w pes sone tears from sone
eyes. Here, the bench and the bar have that reward.

These prefatory observations expl ai-n why a
pronouncenent of the wvalidity of the Act is not called for,
although prima facie, we see no constitutional sinin the
statute as now franed. — W& now proceed to set out in our
judgrment the ternms and conditions whichwll carry with them
the inplications and obligations of undertakings to the
court so far as the parties to the case are concerned.
Counsel for the Slate assures us that the Credit Cuarantee
Corporation of India (Small Loans) will also abide by the
court’s direction although not a party formally. So also,
the Punjab National Bank which is the financing agency
parti es have agreed upon

There is no dispute. that the purpose of the statute is
obviously benign as is manifest from the Statement of
obj ects and Reason which runs thus:

In order to elimnate the exploitation of rickshaw
pul l ers by the m ddl enen and for giving a fillip tothe
schene of the State Governnent for arranging interest-
free loans for the actual pullers to enable themto
purchase their own rickshaws, it is consi der ed
necessary to regulate the issue of licences in favour
of the actual drivers of cycle-rickshaws, plying within
the municipal areas of the State
Section 3 which clanmps down the inpugned ban read thus:

3(1) Notwithstanding anything contained to the
contrary in the Punjab Minicipal Act, 1911, or any rule
or order or bye-law made thereunder or any other law
for the time being in force, no

369

Owmner of a cycle rickshaw shall be granted any |icence

in respect of his cycle rickshaw nor his |licence shal

be renewed by any rmunicipal authority after the
commencenment of this Act unless the cycle rickshawis
to be plied by such owner hinself;

(2) Every licence in respect of a cycle rickshaw
granted or renewed prior to the comencenent of this
Act shall stand revoked, on the expiry of a period of

thirty days after such comrencenent if it does not
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conformto the provisions of this Act.

The State was alive to the need for positive rescue
neasures beyond blanket ban on licensing and so decided to
provide interest-free loans to actual rickshaw pliers so
that they could acquire their own rickshaws and free
thenselves from the coils of mddl enen who preyed upon the
little earnings fromthe toils of the pullers. Luckily, the
nati onal i sed banks collaborated in this socially oriented
Scheme called the Credit Guarantee Corporation of India
(Small Loans) Guarantee Schene, 1971. And the Credit
Corporation agreed to stand surety for the amounts to be
advanced by banks to rickshaw pliers. Certainly, the Union
of Rickshaw Pliers-the petitioner-readily accepted the
conditions designed for their deliverance since they had
nothing to | ose except their chains.

Thus, we have all the factors ready to cooperate in
effectuating the purpose of saving the rickshaw pullers and
maki ng them owners. Al that we have to do is to set out a
sel f-worki'ng, specific scheme which makes the statutory ban
not a negative, self-defeating interdict, but a positive
econoni ¢ manumi'ssion. All - the counsel have played a role in
the dynami c process which has resulted in the judicia
project we are giving effect to.

Every rickshaw  plier, including every petitioner, who
has been a licensee in the Anritsar or other nmunicipality
within one vyear of the coming into force of the Act will be
entitled to apply to the Minicipal Conm ssioner wthin one
nmonth from today for a certificate or other document to the
effect that he has been a licensee for rickshaw pulling
within the aforesaid period. The Minicipal Comm ssioner wll
verify the records on receipt of such application and wll
grant the necessary certificate or other document wthin one
nonth from the date of application. He shall not delay the

i ssuance of the certificate. He shall ~not be over-strict,
but shall be liberal in the exercise of the certificate
i ssuing power. (Punctiliousness, especially with the weaker
secti ons, is the pat h to har assnent , corruption

di l atoriness and exasperation. Wl fare neasures often breed
de-noralisation through heartless legalism and this very
case is, to sone extent, an illustration). On receipt of the
muni ci pal certificate, the rickshaw puller concerned

370

will apply to the Credit Guarantee Corporation of  India
(Smal |l Loans), wunder the GQuarantee Schene of 1971, praying
to the said Corporation that it stand guarantee to the
Punj ab National Bank (or other schedul e bank mnutual l'y agreed
upon) for advance of a loan upto Rs. 900 (and in specia
cases for a larger sumif satisfied that the price of a
cycle rickshaw is nmore than Rs. 900). The Punjab Nationa
Bank (or other schedul ed bank nutually chosen) will receive
a sum of Rs. SO by way of deposit towards the loan to be
advanced to the applicant. The rickshaw pliers shall make
this initial deposit to be eligible for the bank |oan. The
bal ance of the loan shall be guaranteed by the Credit
Guarantee Corporation of India (Small Loans) whereupon the
concerned bank w Il advance the sum needed for the purchase
of a cycle rickshaw to the manufacturer or vendor indicated
by the applicant.

Thereupon, the applicant (rickshaw puller) will take
delivery of the cycle rickshaw and produce the voucher
evi denci ng purchase and delivery of the rickshaw and, if

needed, produce the rickshaw for physical verification by
the bank’s officials within one week of taking such
delivery. and thereafter whenever directed. He wll also
sign the necessary forms and undertakings required by the
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bank so as to hypothecate the cycle rickshaw in favour of
the bank. So far as the paynent of interest to the bank is
concerned, both sides agree that it will be governed by the
Schene for advance to the cycle rickshaw pullers franmed by
the State Government. The bank shall advance 95% by way of
| oan towards the purchase of the cycle rickshaw. The sum of
Rs. 50 to be deposited initially by the rickshaw puller is
expected to cover the remaining 5 %. The | oan anount shal
be repaid by the rickshaw puller concerned in 15 nonthly
instalments or in weekly or daily instalnments so that by the
end of each nonth 1/15th of the anount is cleared). If there
are del ayed paynents of instalnments of |oans, higher rates
of interest wll be recoverable from the |oanee (the
ri ckshaw pliers) as per 'the 1971 schene. The amount of
interest, in case instalnments are paid duly, will be net by
the CGovernment as an act of relief for the rickshaw pliers.
The rickshaw pliers shall, or- purchase, hypothecate the
vehicles to the bank  which advances the loan and this wll
be an undertaking to the court.

The ' _petitioner union will be permtted by the
Muni ci pality to set up and run a workshop for repair and
allied types of work and a -service station for the cycle-

ri ckshaws. Sufficient  space will be allowed in suitable
pl aces for rickshaw stands and safe keeping of rickshaw
within the limtations of availability and subject to

noder at e charges.

A realistic understanding of thelife-style of rickshaw
pliers in Amitsar indicates that during the agricultura
season many of them
371
go to work nom nating other rickshaw pliers wthout
enpl oyment to A ply the rickshaws during that season. The

Muni ci pal Conmissioner. if satisfied that” the nom nation
made is bona fide, will issue licences to such surrogates or
nom nees of the licensed rickshaw pliers for t he

agricul tural season.

The bank which advances the loan and the Credit
CGuarantee Corporation which guarantees the repayment wll.
at all reasonable tinmes, be entitled to have physica
verification of the vehicles. without interference with the
occupation of the rickshaw pliers.

If group insurance of rickshaws and of the life of the
ri ckshaw pliers is feasible, the Minicipal Comm ssioner wll
work out a scheme in this behalf in consultation with-the
unions in the field. Likew se. any project whereby cycle
ri ckshaws can be replaced by scooters by stages, will also
be considered so that the rickshaw pullers of ~today nay
beconme scooter drivers of tomobrrow owning ‘the vehicles
thenselves. It is a notorious fact that rickshaw pullers
have an occupational hazard and suffer from pul nonary
tuberculosis and so, the State nust be deeply “concerned
progressively to replace rickshaw pulling with nechanica
propul sion. It would appear that short of scooters there are
mechani sed cycle rickshaws which are fairly inexpensive and
which are being experinmented with. Such vehicles may be a
boot to the niserable who now torture thenselves to keep
body and soul together. After all, the quality of life of
the weakest in society is the true neasure of socia
justice.

The conditions and directions we have incorporated in
this judgnment shall be inplenmented in its true spirit and
import by the State, the Minicipal Corporation, the Credit
Guarantee Corporation, the nationalised banks and the Union
and its menbers.

We are happy to record our appreciation of the role of
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counsel and of the parties in bringing about this solution
The State by exercising its |legislative power alone, could
not produce justice until this formula was hammered out. The
Court with its process of justice alone could not produce a
viable project. But now, justice and power have cone
toget her and, hopefully. we have fulfilled the words of
Bl ai se Pascal
"Justice wthout power is inefficient; power
without justice is tyranny. Justice and power nust,
therefore, be brought together, so that whatever s

just may be powerful, and whatever is powerful may be
just.”

372
Until fresh Ilicences are granted to the cycle-rickshaw

pliers under the scheme we have incorporated in the order
the present petitioners will be allowed to ply their cycle-
ri ckshaws.
The wit petitions are disposed of on the above |ines.
PATHAK, J.-1 agree with the entire schene of directions
franed by ny | earned brother for the purpose of enabling the
ri ckshaw pliers to acquire and own cycle rickshaws incl uding
the financial arrangenents envisaged in the schene, and al so
the making of provision for the repairs and mai ntenance of
the cycle rickshaws. | need add not hi ng nore.
N. V. K
373




