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ACT:
I ndustrial Dispute-Bank Enployees-"Medical aid and expenses" Bi par
tite Agreenent-Need for standardisation.

HEADNOTE

The enpl oyees of the Kanpur branch of the appellant batik.
enjoyed nedical facilities wthout a nonetary ceiling.
Under the Sastry Award, and under the Desai ~Award which
substantially adopted the Sastry Award in this respect, the
hi gher nedical benefits enjoyed by the enployees of the
branch, were to continue. |In pursuance of the Bipartite
Settlement in 1966 an attenpt was made to standardi se "Medi -
cal aid and expenses" by bringing the enployees of the
branch in Iline with the other branches of the bank, but
wi t hout success. During the conciliation proceedi ngs before
t he Regi onal Labour Conmi ssioner the appel | ant was
agreeable, until the next Al India Settlement/ Award in the
banki ng industry when the worknen of the appellnt” bank _ at
Kanpur would fall inline with that settlement/award to a
higher Iimt of Rs. 250/- for nedical aid and expenses for
the, enployees of the branch as conmpared to the ceiling
fixed under the Bipartite Settlenent for enpl oyees of other
banks. This Iimt was 'to be applicable to the enployees as
well as to their famlies. The appellant bank was also
agreeable to pay the hospitalisation expenses but only of
the workmen. A dispute as to what should be the npnetary
[imt wup to which nedical aid and expenses should be
adnmi ssi bl e,to the worknen of the Kanpur branch was® referred
to the Industrial Tribunal and the Tribunal gave-an award
declaring that the enployees of the branch and ‘their
famlies would be entitled to nedical aid and , expenses  up
to a nmonetary limt of Rs. 250 per year. The Tri buna
further directed that the appellant-bank would defray the
hospitalisation charges not only for the enpl oyees but also
for the nmenmbers of their fanmilies.

In appeal to this Court, against the award, it was contended
t hat the Tri bunal, having rerognised the need for
standardi sing benefits in respect of nedical aid and
expenses, ought not to have fixed themat a rate higher than
those fixed for the enployees of the bank in other branches,
particularly, when nothing had been shown As to why the
Kanpur branch enpl oyees shoul d be given favoured treatnent.
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It was al so contended that the award rel ating to
hospitalisation was nade applicable to the nenbers of the
famly of the enployees at Kanpur’ while no such facility
was available to the other workers. The respondents took
the stand that the benefits enjoyed by the enpl oyees of the
branch of having unlimted medical aid facilities could not
be curtail ed.
2-ML245Sup. d /71
8

HELD : (1) The object of the Bipartite Settlenment was to
standardise the facility in respect of nedical aid and
expenses; but when it was found that one of the branches of
the appellant bank was not able to fall in line that was
left to further negotiations, but nonetheless, it was nmade
mani fest that standardisation should be achieved to bring
them in line Wth other workmen of the bank. When once
there has been a general revision in respect of pay scales
and ot her amenities and facilities which are nor e
advant ageous than under the previous award there seens to be
no reason why the enployees of the Kanpur branch should be
treated as favoured enpl oyees, particularly, when nothing
has been stated nor any material relied upon to show why
they should be so treated. It is not a case of protecting
the wage of an individual workman who was getting higher
than what is envisagedin the standardi sation schene at. the
time when such a schene is brought into force. [14D 15B]
(2)Further, there is no justification for the tribunal to
extend the hospitalisation facilitiesto the nmenbers of the
famlies if that was not enjoyed by the workmen in the other
branches of the appellant Back and in other Banks which are
simlarly situated. [15E]

(3) However, in viewof the fact that the —appellant Bank
was agreeable to give a higher limt as indicated in its
of fer before the Conciliation Oficer, though for a linmted
period, nanely, till the next All' India Settlenment Award,

which was also reiterated before this Court, the interest of
the enployees of the Kanpur branch are well served by that
of fer. [15(F

[ The Court accordingly,directed that a higher Iimt or Rs.
250/ be fixed ,towards nedi cal aid and expenses of _each of
the enpl oyees of, the Kanpur branch and their fanilies as

defined in the Bipartite Agreenent, the higher limt to be
effective till the next All India Settlenment/Award. It was
further directed that each of the workmen would also be
entitled to hospitalisation in terns of the said agreenent.]

JUDGVENT:

ClVIL APPELLATE JURI SDICTION.: CIVIL Appeal No. 553, of 1970.
Appeal by special |eave fromthe Award dated Novenber 19,
1969 of the C. G I.T.-Cum Labour Court, Jabal pur in Case No.
CAT/LC(R) 1 of 1969.

G B. Pai and P. N. Tiwari, for the appellant.

M K. Ramanurthi and Vi neet Kumar, for the respondents.
The Judgrment of the Court was delivered by

p Jagnnohan Reddy, J. This is an Appeal by Special Leave
against the Award made by the Industrial Tribunal at
Jabal pur on 18th Novenber 1969, decl aring

9
that the enployees of the Kanpur Branch of the Appellant
Bank which is classified as an A Cdass Bank wll be
entitled to nmedical aid and expenses upto a nonetary limt

of Rs. 250/- per year from January to Decenber, which
medi cal aid shall be available to the enpl oyees as well as
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to the menbers of their famlies as defined in paragraph 15.
1.1 of the Bipartite settlenent. The Tribunal further
directed t hat the Appellant Bank wil | def ray t he
hospitalisation charges not only for the enpl oyees but also
for nmenbers of their famlies on the condition that the
hospitalisation is reconrended by the Bank’s Doctor and that
any anmount utilised out of medical aid ceiling which. may be
outstanding to the credit of the enployee concerned shal
first be utilised to pay the hospitalisation bill and any
bal ance remaining thereafter shall be nmet by the Bank. This
Award was to take' effect from1l -1-70 and was to be in
force till such time as nodified in accordance with | aw.
The Appellant Bank, challenges the jurisdiction of the
Tribunal to make the aforesaid Award and further contests it
not only on the groundthat it is discrimnatory and shows
an unwarranted favour to the enployees of one of its
Branches at Kanpur but that it is. against the principle of
standardi sation ~“which was the basis of the Bi partite
agreenment. In order to appreciate these contentions a brief
hi story ‘of 'the previous Awards and Settlements concerning
the nedical aid granted to the, All “India, Bank Enployees
may be useful .
In March 1953 an Award known as the Sastry Award was made
which while dealing wth other terns ~and conditions of
service of the Worknmen dealt with the dispute regarding
nedi cal aid and  expenses on industry  wi se basis. Thi s
Award ’'classified the-Banks into various -categories for
deternmination of ‘the terms and conditions of, service of
Wor kmen of such Banks which @Wre equally applicable for
grant of nedical aid and expenses The Award relating to
medi cal aid and expenses Was dealt with in Chapter XXl | para
450 by and wunder which the then existing facilities
regardi ng nedical aid and expenses which were being enjoyed
by the Kanpur Branch of the Appel lant Bank and which were
nore favourabl e than the provisions made under that
10
Award were to continue. It may be stated that the enployees
of the, Kanpur Branch enjoyed nedical facilities /for
thenselves alone wthout a ceiling. Al though the /Labour
Appel l ate Tribunal in an Appeal against that Award nodified
certain of its provisions, against that Award nodified
certain of its provisions the terms and conditions in -para
450 Clause 2, relating to the higher nmedical benefits which
were being enjoyed were to continue as heretofore. The
followi ng extract of para 450 is rel evant
450(1) Medical facilities should be avail ed of
only by the workman. Menbers of his famly
are not entitled to the same.
(2) Wherever existing facilities in any Bank
or Banks are superior to the provi si ons
hereinafter made, such facilities should be
cont i nued.
(10) The total expenses from January to
Decenmber of each cal endar year on account —of
nedi cal attendance and treatnent payable by a

Bank to a Wrkman shall not exceed t he
following limts
Cl ass of Banks Cl ass of Areas.
[ I 111
Rs. Rs. RS
A 90 60 50
B 75 50 40
C 60 40 30
D 30 20 15

Then came the Desai Award which replaced the Sastry Award as
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nodi fied by the Labour Appellate Tribunal. Even though a
large nunber of terns and conditions in Banking industry
were nodified by this Award it did not interfere with the
provisions of para 450 of the Sastry Award which had
preserved the rights of the enployees to enjoy the then
existing medical facilities. The following extracts from
the Avard wll indicate that the Sastry Awar d was
substantially adopted: -
11.11. The benefits given under t he
Sastry Award so far as nedical aid and
expenses are concerned, are reasonable in the
present circuns-
11
tances. Wrkmen have claimed that nedica
facilities should be extended to the nenbers
of Worknen s family. Both the Sastry Tribuna
and the Labour Appellate Tribunal considered
this matter and could not see their, way to
grant-this demand. It was considered that the
health of the famly was primarily a charge on
the pay and enol unments of an enpl oyee and not

on the Bank- No such change in the
circunmstances has taken place which would
warrant the grant of this facility. Thi s

demand nmay be covered when the enpl oyees State
I nsurance Schenme is nmade applicable to the
Wor kmen in the Banking I'ndustry.

11-16. | accordingly direct that so far as
t he Workmen in A& B dass  Banks are
concer ned, the  ampunt of total expenses

provi ded on account of nedical attendance and
treatnment from January to Decenber  of each
cal endar ,year should be allowed to accumul ate
so as not to exceedat any tinme three, ' tines
the maxi mum anount-provi-ded under this Award.
On 19th October 1966 a settlement in respect of the
Industrial dispute between the Managenent of the Banks as
represented by the Indian Banks Association and the Bonbay
Exchange Banks Association and their Wrkmen as represented
by the Al India Banks Enmpl oyees Association-and Al India
Banks Enpl oyees Federation was arrived at, which is comonly
referred to as the Bipartite settlenment. Sone of the terns
and conditions which were in operation under the Desai Award

were revised. Chapter XV of this agreement nodified the
Award relating to 'Medical aid and expenses’ as specified
t herein. The nodifications relevant for the purposes of

this Appeal are as follows: -
(a)ln supersession of sub-clause (1) of
paragraph 450 of the Sastry Award, nedica
facilities as provided in this Chapter / shal
be available to workmen and nmenbers-of  their
famly consisting of wife, children wholly
dependent upon the workman, and dependent
wi dowed not her .

12
PROVI DED al ways that nothing in this
settl enent as regards "nedical A d and

Expenses" shall apply to those workmen of the
Nati onal & Gindlays Bank Ltd., Kanpur, who
are enjoying "Medical Ald & Expenses" for
thensel ves Wthout nonetary ceiling,. it 1is
agreed that the parties hereto wll hold
di scussions in an endeavour to standardise
“"Medi cal A d and Expenses" for such worknen by
bringing themin line with the other workmen
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of the Bank inregard to "Medical Ad and
Expenses”.
(b). .
(c)in supersession of sub-clause (1) of
par agraph 450 of the Sastry Award the total
expenses from January to Decenber of each
cal endar year on account of nedical attendance
and treatnment payable by a Bank to a worknan
shall not exceed the following limts:-

Area | Area IlArea Il

Rs. Rs. Rs.
"A O ass Banks 135 90 75
"B C ass Banks 113 75 60
"C (Cass Banks 80 54 40

Such facilities should not include supply of dentures,
spect acl es, hearing and other aids".

After this Bipartite settlement an attenpt was made to
standardise nedical -aid by bringing the enployees of the
Kanpur . Branch in line with "other Branches of the Bank but
wi t hout  success. ~During the conciliation proceedi ngs before
the Regional Labour Commi ssioner, Kanpur the Appellant was

agreeable, until the next Al India Settlement/Award in the
Banki ng I ndustry when-the Wrkmen of the Appellant at Kanpur
will fall inline with that Settlenment /Award, to a higher

limt of Rs. 250/- for nedical aid and expenses for the
, empl oyees of the Kanpur Branch as conpared to the «ceiling
fixed under the Bipartite settlenent for enployees of other
Banks. This Iimt was to be applicable to the enployees as
well as to their fanilies.
13

The Appel lant Bank was also agreeable, to pay the
hospitalisation expenses but only of the workmen subject to
the condition that any anount unutilised as per the limt of
medi cal aid and expenses to which the enpl oyee was entitled
was to be utilised first to pay the hospital bills. The
Respondents wanted the limt to be raised to Rs. 400/-, that
hospitalisation should also be permissible for famly and

that they do not agree to the automatic Ilinking  of this
benefit in Kanpur Branch to other Bank enpl oyees at the tine
of the next Settlenment/Award. After the conci liation

proceedings failed, the follow ng dispute was referred to

the Tribunal nanely :
"What should be the nonetary limt upto which
nedi cal aid and expenses shoul d be adm ssible
to the worknmen of National & Gindlays  Bank
Ltd., Kanpur Branch and front which date".

The Tribunal called for information in respect of the nunber

of employees in the category of workmen, as well as of
officers or staff on special rates and pay working at’/ the
Kanpur Branch. It also required the Bank to give the

nonetary ceilings which have been fixed by the bank-for its
officers. After receiving the information in respect of the
aforesaid matter the Tribunal nade the inpugned Award.

It was sought 'to be contended before the Tribunal that the
Sastry and Desai Awards whi ch preserved the benefits enjoyed
by the enpl oyees of the Kanpur Branch of the Appellant Bank
could not be curtailed to their disadvantage and that the
matter is concluded by res-judicata. This argument was
rejected as being msconceived. It was pointed out that the
bi partite settlement clearly stated that the medical aid and
expenses have to be standardised for the workmen of the
Kanpur Branch for bringing themin line with the enployees
of the other Branches. |In order to achieve this aim a a
direction was given to the parties to hold discussions in an
endeavour to cone to a settlenment. The Tribunal further
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Pointed that the terns of reference of the dispute itself
envi saged the determ nation of the question of fixation of

the nonetary linmt and hence it was not Precluded from
going into that question
14

The AWard is assailed on the ground that the Tribunal having
recognised the need for standardising the benefits in
respect of Medical aid and expenses it ought not to have
fixed them at a rate higher than those fixed for the
enpl oyees of the Bank in other Branches particularly when
not hi ng has been shown as to why the Kanpur Branch enpl oyees
shoul d be given a favoured treatnent. It is also contended
that the Award relating to hospitalisation" has been nmde
applicable to the menbers of the famly of the enployees at
Kanpur while no such facility is available to the other
workers. On the other hand the Respondents adopt the stand
taken up before the Tribunal nanmely that benefits enjoyed by
the enployees of the Kanpur Branch of having unlimted
medi cal ai'd facilities cannot be curtail ed.

It appears to us that the object of the bipartite agreenent
was to standardise the facility in respect of nedical and
and expenses, but when it was found that one of the Branches
of the Appellant Bank was not able to fall in line that was
left to further negotiations, but nonetheless it was nade
clearly mani fest that standardi sati on should be achieved to
bring themin line with the other worknen of the Batik in
regard to Medical aid and expenses.
There can be no doubt as to the validity of the principle of
standardi zati on and ‘particularly when nothing has been
stated nor any material placed before us as to why the
Kanpur enpl oyees of the,, Appellant Bank should be given a
favoured treatnment. When we consider the workmen in_ cities
bi gger than Kanpur |ike Cal cutta, Bombay and Madras being
given the same facility as that which was agreed to, ' there
appears no justification for giving the Kanpur enpl oyees who
fall in the same category i.e. Cass A Area 1, a different
and nore advantageous treatnent. Even when the Kanpur
enpl oyees enjoyed unlimted nedical benefits, those benefits
were not available to the nenbers of their fanmly nor was
the hospitalisation extended to them It was pointed out
that under the unlinited schene the expenditure incurred on
the enployees on an average was Rs. 250/--and above, -~ but
this as has already been pointed out is only limted to the
enpl oyees and not to

15
their families. Wen once there has been a general revision
in respect of the pay scales and other anenities, and
facilities which are nobre advantageous than wunder. the
previous Award there seens to be no reason why the enpl oyees
of the Kanpur Branch should be treated as f avour dd
enpl oyees. It is not a case of protecting the wage of an
i ndi vidual workman who was getting higher than what is
envisaged in the standardi sation scheme at the tinme  when
such a schene is brought into. force. |If that were so we
woul d have kept in viewthe three conditions laid down _in
Birla Cotton Spinning & Weaving MIls v. Wrrknmen & Os.(1).
W do not find any cogent reasons upon which the Tribuna
has distinguished the case of the worknen at Kanpur and
singled them out for beneficial treatmnent. It may be
noticed that under the bipartite agreenent the worknen are
havi ng the benefit of nedical aid extended to the menbers of
the famly which was not applicable to the workmen before.
Even t hough the enpl oyees of the Kanpur Branch had no upper
l[imt their famlies were not given the benefit of nmedica
aid, nor is there any justification for the Tribunal to
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extend the hospitalisation facilities to the nenbers of the
famlies if that was not enjoyed by the worknmen in the other
Branches of the Appellant Bank and in other Banks which are
simlarly situated. W are unable to find any principle or
justification for giving the enpl oyees of the KanpurBranch a
favoured treatnment which other ’enployees of the Banks and
even of the Appellant in other Branches cannot avail, under
the Bipartite agreenent. In this view we would have placed
themin the sane category as the enpl oyees of other Branches
of the appellant who are sinilarly situated. However, in
view of the fact that the appellant Bank was agreeable to
give a higher limt as indicated inits offer before the
Conciliation Oficer though for a limted period nanely till
the next Al India Settlement/Award which offer was also
reiterated before us but was not accepted, we think that the
interests of the enployees of the Kanpur Branch are well
served by that offer.~ Accordingly we allow the appea
partly And direct that a higher Iimt of Rs. 250/- be fixed
towar ds nedical ai d and expenses of each

(1) [1963]2 S.C.R 716 @ 730-731.

16

of the enployee of the Kanpur Branch and their families as
defined in the bipartite agreenent. Apart fromthis each of
the workman is also entitled to hospitalisation in terns of

the said agreenent. “This higher Ilimt will be effective
till the next Al India Settlenent/Award. ‘Each party wll
pay his own costs.

K. B. N Appeal partly all owed.

17




