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ACT:

I ncome Tax Act, 1961-\WWet her a garni shee order passed by
Income-tax O ficer under section 226(3) (x)-O-For paynent
of a fictitious sumw thout notice under section 226(3) of
and whet her consequent sal e of property pursuant to such an
order are null and void.

HEADNOTE:

This Civil Mcellaneous Petitionwas filed by ‘a firm
Raja Properties for directions consequent upon the disposa
of a special |eave petition (civil) filed by one Surinder
Nat h Kapoor.

Surinder Nath Kapoor was one of the partners /'of Ms.
Kri shna Kapoor & Co. Ms. [Indo-Kashnir Car pet s and
Handicrafts was a sister concern of  Ms. Krishna Kapoor &
Co. The I AC (Asstt.) passed a garnishee order under section
226 (3) (x) of the Income Tax Act (’'the Act’) holding Ms.
Kri shna Kapoor & Co. a defaulter to the extent of Rs.
8.56.377 found due by that firmto the assessee Ms. | ndo-
Kashmr Carpets & Handicrafts, and as a result  to the
gar ni shee order, the property of Ms. Krishna Kapoor & Co.
was put up for sale by the Tax Recovery Oficer, and
purchased by the petitioner, Raja Properties, and the sale
was confirmed

Surinder Nath Kapoor nmade an application under rule 61
of the Second Schedule to the Act before the Tax ~Recovery
Ofice, for setting aside the sale obovesai d. The
application was disnmissed. Surinder Nath Kapoor filed an
appeal before the Tax Recovery Comm ssioner, he also filed
an application for stay of confirmation of the sale in
question till the disposal of that appeal. As no stay was
granted, he filed a wit petition in the Hi gh Court, which
di smissed the sanme. Being aggrieved by the dismssal of the
wit petition, he filed a petition for special leave in this
Court. This Court, upon being informed by petitioner’s
counsel that the anpbunt of tax involved had already been
paid to the Departnent, passed an order dated October 12,
1987, setting aside the sale aforesaid, the confirmati on of
whi ch had been stayed by this court, and disposing of the
speci al | eave petition accordingly.

The Tax Recovery O ficer did not dispose of the appea
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afore nentioned of Surinder ,Nath Kapoor, in view of the
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order of this Court setting aside the sale. Surinder Nath
filed an application for clarification of this Court’s said
order. Duri ng the pendency of the application f or
clarification. the petitioner Raja Properties, the auction-
purchaser, filed the present petition for directions; for
recalling the order above-said passed in the special Leave
petition and for disnissing the Special Leave Petition. As
regards the clarification of its order, the Court reiterated
that by virtue of that order the sale stood set aside.

It was contended by the petitioner/auction-purchaser
Raj a Properties, that the auction sale havi ng been
confirmed, the same could not be set aside.

Di sposing the petition of Raja Properties, the Court.

HELD: Sec. 226 (3) (x) of . the Act provides for the issue
of a notice on a garnishee. Under clause (x), if a person
to whoma notice'is sent fails to nake paynent in pursuance
thereof to the Income-tax Oficer, he shall be deemed to be
an assessee in default in respect of the anmount specified in
the notice inthis case was Rs. 2,86,450. The firm Ms.
Krishna Kapoor & Co., did not deny on oath that the said sum
demanded was due by them to Indo-Kashmr Carpets &
Handi crafts. In view of clause (x), Ms. Krishna Kapoor &
Co. woul d be deened to be an assessee in default in respect
of the said sumof Rs. 2,86,450 as specified in the notice
and not for any other anount. The Incone-tax O ficer put up
the property to sale for Rs. 8,56,377.55, which was not the
amount specified in the garnishee notice. The garni shee
order was for a fictitious sumof Rs. 8,56,377.55, as this
amount was not nentioned in the notice under section 226 (3)
of the Act. When an order is nade for ~paynent of a
fictitious sumw thout giving an opportunity to the ' person
agai nst whomthe order is nade, to show cause against the

passing of such an order, the order is a nullity. It wll
be deened that there was no existence of such an order and
any step taken pursuant to that order wll also be a

nullity. The garni shee order passed by the AC (Asst.) in
this case for Rs. 8,56,377.55 was null and void, and the
sale had been confirmed. |In the |language of the Privy
Council in Baijnath Sahai v. Ramgut Singh, Vol. 23 1.A 45
there was no judgment, there was nothing corresponding to a
judgrment, there was nothing corresponding to a judgnent or
decree for paynent of the anmount, and there was no
foundation for sale. [219A, G H; 220A-D; 221A- B]
For all this, the Revenue was responsible and liable to
conpensat e the auction-purchaser, a stranger to t he
PG NO 213
litigation. Counsel for the Revenue pointed out that a
representation on behalf of Surinder Nath Kapoor had been
nmade before the Court when it passed its order dated October
12, 1987, aforementioned that the incone tax dues 'of the
firm Krishna Kapoor & Co., to the extent of Rs.3, 38.146 had
al ready been paid to the departnent when, on the date of the
said order, the anount had not been paid, but was paid on
the next day and the said order setting aside the sale had
been obtained by nmaking a false representation to this
Court. Even though there was sonme msrepresentation on the
part of the firm the Court could not recall the order
setting aside the sale which was null and void. But in view
of the conduct of the firmor its partner, they should share
along with the Revenue a part of the conpensation to be
allowed to the auction-purchaser. The auction-purchaser
would he entitled to wthdraw unconditionally the sum of
RS. 37,81,000 deposited by it and would be entitled to get
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interest at specified rate on the said anount for the period
the anount renmai ned bl ocked, by way of conpensation, out of
which a sum quantified would be paid by the firm Ms.
Krishna Kapoor & Co. and/or its partner Surinder Nath
Kapoor, and the rest, by the Revenue. [221B-(

Bai j nath Sahai v. Ranmgut Singh Vol. 23 I.A 45, referred
to.

JUDGVENT:

CIVIL APPELLATE JUR SDI CTI ON: G vil M scel | aneous
Petition No. 2340 of 1988.

Speci al Leave Petition (Civil) No. 9946 of 1987.

From the Judgnent and Order dated 29.9.1986 of the
Raj ast han H gh Court W P. No. 853 of 1986.

Dr. Gauri Shankar and P.N. M sra for the Appellant.

Kul di p Singh, Additional  Solicitior GCeneral, S.C
Manchanda, Shanti Bhushan, M. A, Subhashini and S.K. Jain
for the Respondents.

The following Order of 'the Court was delivered:

ORDER

This G vil Mscellaneous Petition has been filed by a
firm Raja Properties, praying for <certain directions,
consequent upon the disposal of the Special Leave Petition
(CGivil) No. 9946 of 1987 filed by one Surinder Nath Kapoor
agai nst the Union of India and others.
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Bef ore considering the Civil Mscellaneous Petition, it
is necessary to state a few facts leading to the filing of
the petition.

Surinder Nath Kapoor is one of the partners of Ms.
Krishna Kapoor & Co. consisting of the followng four
partners:

(1) Shri shiv Dayal Kapoor (since deceased).

(2) Shri Surinder Nath Kapoor.

(3) Shri Ram Nat h Kapoor.

(4) Shri Narender Nath Kapoor.

Partners Nos. 2, 3 and 4 are the sons of ~Shiv’  Dayal
Kapoor, since deceased. There is another firm Ms. Indo-
Kashmr Carpets & Handicrafts. It is the sister concern _of
M's. Krishna Kapoor & Co. and constituted with the said Shiv
Dayal Kapoor, since deceased, and his daughters-in-law. Both
the firms are assessees under the Income Tax Act, 1961,
hereinafter referred to as 'the Act’.

On Decenber 12, 1954, the |1AC (Astt.), Range-11,
Anritsar, passed a garni shee order under section -, 226(3)(x)
of the Act holding Ms. Krishna Kapoor & Co. a defaulter to
the extent of Rs . 8,56, 377 on the allegation that the said
sum was due by Ms. Krishna Kapoor & Co. to the ~assessee
M's. Indo-Kashmir Carpets & Handicrafts. The garni shee order
was thereafter put into execution and the property of. Ms.
Kri shna Kapoor & Co. was put up for sale by the Tax Recovery
Oficer-1, Jaipur, on January 21, 1986 and was purchased by
the petitioner, Raja Properties, for the sumof Rs. 37,13
1,000. The sale was confirned on March 14, 1986.

The said Surinder Nath Kapoor nade an application dated
February 15, 1986 under rule 61 of the Second Schedule to
the Act before the Tax Recovery Oficer, Jaipur, praying for
setting aside of the sale of the property of Ms. Krishna
Kapoor & Co. The said application was di sm ssed by the Tax
Recovery Officer, Jaipur, by his order dated March 14, 1986.
He filed an appeal in Form No. 29-A under rule 86(1)(c) of
the Second Schedule to the Act before the Tax Recovery
Conmi ssioner, Jaipur. He also filed an application praying




http://JUDIS.NIC. IN SUPREME COURT OF | NDI A Page 4 of 9
for stay of the confirmati on of the sale by the Tax Recovery
Oficer, Jaipur, till the disposal of the appeal. The said
appeal was, however, transferred by the Tax Recovery
PG NO 215

Conmi ssi oner, Jaipur, to the Tax Recovery Comni ssi oner
Anritsar. The said Surinder Nath Kapoor also filed an
application for stay before the Tax Recovery Conmi ssioner
Anritsar. As no stay was granted, he filed a wit petition
in the Rajasthan High Court. The wit petition was, however,
di smissed by the High Court by its order dated Sept enber
29, 1986. Being aggrieved by the dismssal of his wit
petition, the said Surinder Nath Kapoor filed the above
Special 1 Leave Petition No. 9946 of 1986.

The Special Leave Petition was disposed of by this Court
bly its order dated Cctober 12, 1987 as foll ows:

"Heard |earned counsel for the parties. M. Manchanda
for the Department agrees that the tax liability of the
petitioner has been reduced to Rs.3,38,146. M. P.N. Msra
counsel for the petitioner states in Court that this anount
has al ready been paid to the Departnent. In that view of the
matter, the petitioner no nore owes any tax to the Incone
Tax Department. The sal e already held confirmation of which
we had granted stay shall stand vacated. Special Leave
petition is disposed of with aforesaid directions. "

It is clear fromthe above order of this Court that the
sale was set aside. As the Tax Recovery O ficer, Amitsar
before whom the @ said Surinder Nath Kapoor - had filed an
appeal, did not dispose of the appeal, in view of the said
order of this Court setting aside the sale, Surinder Nath
Kapoor filed an application for clarification of the said
order of this Court dated Cctober 12,1987. During the
pendency of the said application for -~ clarification, the
petitioner, Raja Properties, the auction-purchaser, filed
the said petition for direction praying for recalling the
order dated Cctober 12, 1987 of this Court and the disnissa
of the Special Leave Petition.

It may be stated at this stage that this Court took the
view that its order dated October 12, 1987 was quite  clear
and did not require any clarification whatsoever. The Court
reiterated that by virtue of that order, the sale stood set
aside. Upon receipt by the Commi ssioner of |ncome Tax,
Jai pur, of a contenpt notice issued by this Court, the
appeal s which had been filed by Surinder Nath Kapoor, were
all disposed of by himon February 4, 1988 in the light  of
the order of this Court setting aside the sale.

It was contended by the petitioner auction-purchaser in
support of its application for direction that the auction-
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sal e havi ng been confirnmed on March 14, 1986, the / sane
could not be set aside. During the hearing of the petition
of the auction-purchaser, there was a dispute a to the
amount for which the auction sale was held. It was urged on
behal f of the firm Ms. Krishna Kapoor & Co. that it did
not owe an ampunt to Indo-Kashmir Carpets & Handicrafts and,
therefore, the garnishee order in execution of which its
property was sold was illegal. Further, it was urged that
Ms. Krishna Kapoor & Co. was only liable to the extent of
Rs. 3,38, 146 to the Income Tax Department on account of its
own I ncome Tax dues which amount it had al ready deposited.

The Revenue could not produce before this Court any
docunent show ng the exact anmount in respect of which Ms.
Kri shna Kapoor & Co. was really indebted to the |Indo-Kashnir
Carpets & Handicrafts. It was only contended on behalf of
the Revenue that the firm Ms. Krishna Kapoor & Co., was
liable to the tune of Rs. 10, 00,000 and odd arising out of
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the garnishee order, which was enphatically denied by the
said firm In that state of records, an April 26, 1988, this
Court made the follow ng order:

"The matter is adjourned to 9 th My-1988. 1In the
meant i e, as represented by the | ear ned Addi ti ona
Solicitor GCeneral, the Central Board of Direct Taxes wll
hold an enquiry to find out whether on the date of sale the
assessee was liable to the tune of Rs. 10 |lakhs and odd
arising out of the garnishee order and therefore in the
auction sale held this anount was available to be included
as debt to the Department. The report of the Enquiry O ficer
shal | be nade: available to us on that day. Parties are free
to place further nmaterials before us.™

Pursuant to the above order, the Central Board of Direct
Taxes appointed Shri K K Veer, Director of Incone Tax
Recovery ), New Del hi, the Enquiry O ficer. After holding an
enquiry into the matter, the Enquiry Oficer has since
submitted his report. The report reveals a startling fact
which w ]l be stated presently. The | AC CAsst.) Range-|
Anritsar, issued a show cause notice dated COctober 13, 1984
under section 226(3) of the Act to M's. Krishna Kapoor & Co.
In the show cause notice, a demand of Rs .2, 86, 450,
alleged 1o be due: fromthe firmKrishna Kapoor & Co. to the
finn I ndo-Kashmr Carpets & Handicrafts, was nade. No reply
was received by the I'ncone Tax Officer from Ms. Krishna
Kapoor & Co. in respect of the show cause notice. Curiously
wi t hout passi ng a garnishee order for- the sum of
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Rs. 2, 86,450, a garni shee order for the sum of " Rs.8, 56,377
was passed by the 'AC (Asst.), Range-I1, _Anritsar, under

section 226(3)(x) of the Act. This fact,. which ‘has been
clearly stated in the report of the Enquiry Oficer, has not
been Denied before us by the Revenue: The basis of | passing
t he garni shee order dated Decenber 10, 19134 was, as pointed
out by the Enquiry Oficer inhis report, a copy of a
statenment of accounts filed by Ms. Indo-Kashmr Carpets &
Handicrafts and a |etter dated Septenber 27, 1884 witten by
two of its partners to the Assessing Oficer, inter /alia,
stating that MS. Krishna Kapoor & Co. was indebted to Ms
I ndo- Kashmir Carpets & Handicrafts to the tune of Rs.8 |acs.
In this connection, it is significant to notice that the L AC

(Asst.), Range-lIl, Anritsar, then hol ding the post of ~ Dy.
Conmi ssi oner of Incone-tax (Central), Range-11, Ludhiana, in
his letter addressed to the Enquiry Oficer stated, inter

alia, that on the basis of the bal ance-sheet available on
the assessnent records filed after the garnishee order was
passed, no ampbunt was payable to Ms. |Indo-Kashmr Carpets &
Handi crafts by Ms. Krishna Kapoor & Co. as on 31.3.1982. A
copy of the letter is Annexure-VIlI to the report of the
Enquiry Oficer. The Enquiry Oficer observed in his report
as follows:

"There is nothing on record to show that the Assessing
Oficer mde any attenpt to call for the bal ance-sheet and
accounts of the firm There is also nothing on record . show
that the assessing officer tried to record the statenents of
any or of all the partners specially when the filing of
bal ance-sheets and statenment of accounts was being del ayed
intentionally or otherwi se on the ground that there were
di sputes anong the partners. The assessing officer was
assessing both the firnms and all the partners of the firm
yet no attenpt was nmade by himto include the arrears of the
partners also in the show cause notice issued under s.
226(3) on 15. 10.84. . . . . . . . .. oo
In view of the facts nmentioned above. | express ny regrets
that | amunable to give a finding in respect of the anount
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of Rs.8,56,377.55 nentioned in the garnishee order since
wi thout co-operation of assessee and books of account of

both the firnms and partners, | am unable to establish
whet her Ms. Krishna Kapoor & Co. owed this anmount to Ms.
| ndo- Kashmir Carpets..& Handicrafts. | still hold that the
Assessing Oficer at the time of issue of garnishee order
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shoul d have verified the anount being nentioned by him both
in the show cause notice as well as in the garni shee order
passed by himu/s 226(3)(x) of the I.T. Act, 1961, which he
failed to do, with all the powers of production of books as
well as sunmoning the partners of the firmu/s 131 of the
. T. Act, 1961 being at hi's command. "

It is nmanifestly clear fromthe observations of the
Enquiry O ficer extracted above that he could not cone to a
finding that a sumof Rs. 8,56,377.55 in respect of which
the garnishee order was, passed was actually due by Ms.
Kri shna Kapoor & Co. to Ms. Indo-Kashmr Carpets &
Handicrafts. It is true that the Enquiry Oficer has
observed that both the firns did not co-operate in the
matter, but it is equally true that the Revenue had failed
to substantiate that the said sumwas due by Krishna Kapoor
& Co. to the other firm The nost glaring fact that has been
found by the Enquiry Oficer is that  although the IAC
(Astt.), Range-lI, Anritsar, issued a show cause notice to
Krishna Kapoor & Co. under section 226(3) in respect of
Rs. 3, 86, 450, yet he issued a _garnishee or der for
Rs.13,5d,377.55. It has been observed by the Enquiry O ficer
that it was due to the carel essness of the officer concerned
that he did not issue the show cause notice for the sum of
Rs. 8,56,377.55 for which a garni shee order was issued. but

such carel essness, in our opinion, is unpar donabl e.
Moreover, as stated already, there is no satisfactory
evi dence before the I AC (Asstt.), Range-Il, Amitsar, that a

sum of Rs. 8,56,377.55 was due by the firm Krishna Kapoor &
Co., to Ms. Indo-Kashmr Carpets & Handicrafts, inasmich as
the Enquiry Oficer hinself has been unable to come to a
finding in respect of that amount. Thus, w thout giving the
firm Krishna Kapoor & Co., an opportunity of show ng  cause
in respect of the sumof Rs.8,56,377.55 under section 226(3)
of the: Act, a garnishee order in respect of that anpbunt was
passed under section 226(3)(x) and a very valuable property
of the firm was put up to auction and sold to the
petitioner.

The contention of the petitioner auction-purchaser as
well as of the Revenue is that the petitioner beinga third
party auction-purchaser. the sale could not be ~set aside
after it was confirned on March 14, 1986. On the other hand,
it has been strenuously urged on behalf of the firm Krishna
Kapoor & Co., that as no show cause notice was issued to
it under section 226(3) of the Act in respect of the sum of
Rs. 8,56, 377.55,, the garnishee order passed under 'section
226(3)(x) for the anpbunt and the sale held in execution of
such an order are null and void.
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Section 226(3)(x) provides for the issue of a notice on
a garni shee. Section 226(3)(vi) provides as foll ows:

"S. 226(3) (vi). Wiere a person to whom a notice under
this sub-section is sent objects to it by a statement on
oath that the sum denmanded or any part thereof is not due to
the assessee or that he does not hold any noney for or on
account of the assessee, then nothing contained in this sub-
section shall be deenmed to require such person to pay any
such sumor part thereof, as the case may be, but if it is
di scovered that such statenent was false in any materia
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particular, such person shall be personally liable to the
I ncome-tax O ficer to the extent of his own liability to the
assessee on the date of the notice, or to the extent of the
assessee’'s liability for any sum due under this Act .
whi chever is less.”

The object of serving a notice under clause (3)(vi) of
section 226 is to give the garni shee an opportunity to admt
or deny his Iliability for the amunt nentioned in the
notice. Under clause (i) of section 226(3), if the garnishee
objects to the notice by a statenent on oath that the sum
demanded or any part thereof is not due to to the assessee,
then the garnishee will not be required to pay any such sum
or part thereof, as the case may be. Thereafter. clause (x)
of section 226 (3) provides as follows :

"S. 226(3)(x). If the person to whoma notice under this
sub-section is sent fails to make payment in pursuance
thereof to the Incone-tax Oficer, he shall be deened to be
an assessee in default in respect of the amount specified in
the notice and further proceedings may be taken against him
for the realisation of the amount as if it were an arrear of
tax due from I'n the manner provided in sections 223 to 225
and the notice shall have the sane effect as an attachment
of a debt by the Tax Recovery O ficer in exercise of his
powers under section 222."

Under cl ause (x), if the person to whoma notice is sent
fails to, nake paynent in pursuance thereof to the I|ncome-
tax O ficer, he shall be deened to be an assessee in default
in respect of the ampunt specified inthe notice. The amount
that was specified inthe notice was Rs.2,86,450. The firm
M's. Krishna Kapoor & Co., did not deny on any part thereof
was due by them to Indo-Kashmir Carpets & Handicrafts. So,
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in view oof clause (x), Ms.Krishna Kapoor & Co. shall be
deemed to be an assessee in default in respect of the said
sum of Rs.2, 86,450 as specifiedin the notice and not for
any other anount. The Income Tax Oficer, however,  put up
the property to sale for Rs.8,56,377.55, which was’' not at
all specified in the garnishee notice. In other Wrds the
gar ni shee order was for a fictitious sumof Rs. 8,56,377.55
i nasmuch as it was not nentioned in the notice under section
226(3) of the Act.

There can be no doubt that when an order is nmade for the
Payment of a fictitious sumw thout giving any opportunity
to a person, against whomthe order is nade, to show cause
agai nst the passing of such an order for the said sum the
order is anullity. In other words, in the eye of “law it

wi Il be deened that there was no existence of such an order
and any step taken pursuant to or in enforcement of such an
order will also be anullity. It will be tantamount to

selling a property in execution of a decree when the decree
has no factual existence. In such a case also, the sale wll
be null and void. The garnishee order that was passed by the
IAC (Asst.), Range-Il., Amitsar, for the sum of Rs.
8,56,377. 55 is, therefore, null and void.

In this connection, we nay refer to a decision of the
Privy Council in Baijnath Sahai v. Rangut Singh, Vol. 23
I.A 45. In that case, a property was sold in execution of a
certificate issued under the Bengal Public Demands Recovery
Act. 1880, when, as a matter of fact, there was no,
exi stence of any certificate. The Privy Council observed as
fol | ows:

“"I'f no such certificate is given then the whol e basis of
the proceeding is gone. There is no judgnment, there is
not hi ng corresponding to a judgnent or decree for payment of
the anount, and there is no foundation for the sale. The
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authority to proceed to the sale is based on the certificate
whi ch has the effect, as has been already pointed out, of a
judgrment or decree, and if no judgment or decree is given,
and no certificate is filed having the force or effect of a
judgment or decree, there can be no valid sale at all."

In the instant case, the garnishee order that was passed
was a nullity and any sale held pursuant to such an order is
also a nullity. If is quite immterial that the sale was

confirmed. When a decree or order is illegal, any sale held
in execution of such a decree or order and confirmed cannot
be set aside on the ground that it was illegal when the sale
PG NO 221
is in favour of a third party. But, when a decree or order
isanullity, it will be deened to have no existence at al

and any sale held in execution of such a decree or order
must al so be held to be null and void. In the |anguage of
the Privy Council in the above case, there is no judgnent,
there s nothing corresponding to a judgnment or decree for
paynment of the ampbunt, and there is no foundation for the
sal e.

For all this, the Revenue is responsible and is Iliable
to conpensate the auction-purchaser who is a stranger to the
l[itigation. Qur attention has been drawmn by the |earned
Additional Solicitor General to the order dated October 12,
1987, which has al ready been extracted above, showi ng that a
representation on behalf of the said Surinder Nath Kapoor
had been made to this Court that the I'ncome Tax dues of the
firm Krishna Kapoor & Co., to the extent of Rs.3,38, 146
had already been paid to the Departnent, when,  admittedly,
on the date the said order was passed it was not paid, but
on the next day. It is pointed out by the learned Additiona
Solicitor General that by making a fal se representation to
this Court the firmand/or its partner, Surinder Nath
Kapoor, got an order setting aside the sale. ' In the
circunmstances, it is submitted that the order setting aside
the sal e shoul d be recall ed.

We are unable to accept the contention. It has  already
been held by us that the sale is a nullity and even though
there was sone nisrepresentation on the part of the firm
it is difficult for us to recall the order setting aside the
sale which is null and void. W are, however, of ~the view
that in view of the conduct of the firm and/or its -said
partner, they should share along with the Revenue a part of
the conpensation that nmay be allowed to the auction-
pur chaser.

It has already been noticed that a sumof Rs. 37,81, 000
was deposited by the auction-purchaser. The aucti on-
purchaser wll be entitled to withdraw the said anount
uncondi tionally. The Revenue shall see that the said -anount
is refunded back to the auction-purchaser. Further, the
auction purchaser will be entitled to get interest- on the
said anpbunt at the rate of fifteen per cent per annumfor a
period of two years and a half, during which the ' anpunt
remai ned bl ocked, by way of compensation. The anount - of
interest calculated at the said rate for the said period
comes to Rs.14,17,875. Qut of the said amount, the Revenue
shall pay to the auction-purchaser a sumof Rs. 11, 17, 875
and the remaining sumof Rs.3,00,000 shall be paid to the
purchaser by the firmMs. Krishna Kapoor & Co. and/or the
Surinder Nath Kapoor, who was the petitioner in the Specia
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Leave Petition. The said finn and/or Surinder Nath Kapoor
shall pay the said amount of Rs.3 lacs to the auction-
purchaser wthin three nonths fromdate, in default the

auction-purchaser will be entitled to execute this order and
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realise the sane by the sale of the self-sane property or
such portion thereof as wll be sufficient for t he
realisation of the said ambunt. The Revenue is also directed
to pay the said sumof Rs. 11,17,875 to the auction-
purchaser within a period of two nmonths from date.

The C M P. is disposed of as above. There will, however,
be no order as to costs.
S. L.




