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ACT:

Defence of India Act, 1971 ss. 3(2)(21) and 38 and Defence
of India Rules,, 1971, r. 114-Notification under prohibiting
use of machinery for defibring coconut husks-Subjective
satisfaction of authority-Court’s power in  relation to
Notification if violative of Art. 301 of Constitution

HEADNOTE

The appellants, who are owners of Small~ Scale Industria

Units, enploy nmechani sed process for decortication of retted
coconut husks. The respondent-State issued a notification
in July 1973, under r. 114(2) of the Defence of /India
Rul es,, 1971, inposing a total ban on the use of machinery
for defibring husks in the district of Trivandrum Quilon
and Al l eppey. The appel | ants, who were affected by the
notification, challenged the validity of the notification.
The High Court dism ssed the petition. 1Inappeal to this
Court, it was contended : (1) that s. 3(2)(21) of the
Def ence of India Act does not authorise r. 114; (2) that the
formation of opinion by the State GCovernment for the
exercise of power under the rule is a justiciable issue,
that the court should call for the material on which, the
opi ni on had been forned, and examine it to find out whether
a reasonable nman or authority could have cone to the
conclusion that for securing equitable distribution and
availability of retted husks at fair prices a regulation or
prohibition of the manufacture of fibre by mechanica

process was necessary; (3) that the reasons given in the
notification inposing a total ban on the use of machinery
were not justified; (4) that there was no application of the
mnd by the authority to any genuine materials or relevant
consi derations while exercising the power; (5) that s. 38 of
the Defence of India Act requires that, consonant with the
pur pose of ensuring the public safety, defence of India and
Cvil defence, there should be mnimuminterference by an
authority or person, acting in pursuance of the Act with the
ordinary avocations of |life and enjoynent of property; (6)
that the notification offended Art. 14; and (7) that it
violated Art. 301, of the Constitution

Di sm ssing the appeal
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HELD : (1) Rule 114 is in conplete consonance wth the
powers conferred, under s. 3(2)(21). [102 B]

(2) Wiere powers are conferred on public authorities to
exercise the sane when "they are satisfied" or when "it
appears to them" or when "in their opinion" a certain State
of affairs exists, or when powers enable public authorities
to take "such action as they think fit" inrelation to a
subject natter, the courts will not readily defer to the
concl usi veness of an executive authority’s opinion as to the
exi stence of a matter of |aw or fact upon which the validity
of the exercise of the power is predicated. Admi ni strative
decisions in exercise of powers conferred in subjective
terns are to be nmmde in good faith and on relevant
consi derations. The courts can inquire whether a reasonable
man could have conme to the decision in question wthout
m sdirecting hinself on the law or the facts in a materia

respect. The standard  of reasonableness to which the
adm nistrative body is required to conformmay range from
the court’s opinion of what is reasonable to the «criterion
of what ' a reasonabl e body night have decided; and courts
wi Il find out whether conditions precedent to the fornmation
of the opinion have a factual basis. But the onus of
est abl i shi ng unr easonabl eness rests upon t he per son
chall enging the validity of the acts. [99 CD. E-(Q

(3) The Conmittee appointed by the State Governnment in
connection wth, the revision of mninumwages in the coir
i ndustry reported that when unenploynent is acute in the
State it is not practicable to encourage nmechani sation for

fibre production till alternative sources of enployment are
devel oped, and
94

recormended that the Government m ght appoint a  separate
conmttee to study the various problens resulting from
nmechani sation in the industry. Accordingly, a study ' group
was appointed and that group reported that coir industry
brings enploynment or partial enployment to an area where
there is chronic unenploynent  and under-enploynent, and
hence, any kind of nechanisation is bound to cause
di spl acenent of people. The study group therefore suggested
a conposite plan by which the coir industry should be woven
into the pattern of area devel opnent or regi onal devel opnent
which wll bring prosperity not only to the —coir industry
but also to many other ancillary industries and avocations,

that the pace of nechanisation should be such that none
should be thrown out of enploynent, and that for those who
are displaced alternative work is to be found in the genera

devel opnent that is envisaged. The State Government found
that out of 414 mechanised units in the State, 282 wunits
were in the three districts of Trivandrum Quilon and
Al l eppey and that the balance were in the renmining  eight
districts of the State, and that the use of nachinery for
the purpose of extraction of fibre fromhusks in regions
ot her than Trivandrum Quilon and All eppey districts had not
affected the supply of and availability at fair prices  of
husks for extraction of fibre in the traditional sector.
The CGovernnent therefore, was of the "opinion that it was
necessary to prohibit the use of machinery only in those
three districts, but that it was not necessary to prohibit
the wuse of machinery for the production of fibre in the
ot her eight districts. [100 F-101 H]

(4) It is a mtter of policy for the State Governnent to
decide to what extent there should be interference in
relation to enjoynent of property. Public interest is of
paramount consideration and in, the present case the steps
taken were in the larger interests of |abour engaged in the
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coir i ndustry. The notification was based on a
consi deration of relevant and useful material. ' The opinion
of the State CGovernnent could not be said to have been based
on any matter extraneous to the scope and purpose of the
rel evant provi si ons of the statute. The materi al s
supporting the subjective satisfaction indicate that there
were reasonable grounds for believing that the prescribed
state of affairs existed and a course of action was
reasonably necessary for the given purpose of equitable
di stribution of coconut husks at fair prices. [102 CH]

(5) The Governnent took notice of s. 38 of the Defence of
India Act and was satisfied about the public interest.
Further, the notification does not interfere with the
avocations and enjoynent - of property any nore than is
necessary for the purposes of equitable distribution of
husks at fair prices "to the traditional sector. [103 A-B]
(6) The classification, in the circunstances, of t he
districts. is reasonable and bears a nexus to the objects
sought 'to be achi eved by the inpugned notification. [103 D]
(7) The Defence of India Act has been passed by Parlianent
and the Rules under the Act have | egislative sanction. The
restrictions inmposed by themare in the interest of genera
public and are authorised under Article 302, Therefore,
there is no violation of ‘Art. 301. [103E-Q

Sadhu Singh v. Delhi “Administration [1966] 1 S.C R 243,
Rohtas Industries v. /S. D. Agarwala [1969] 3 S.C. R 108, and
Li versi dge v Anderson [1942] A C. 206, 228-229, referred to.

ARGUMENTS
For the appellants : The Notification Annexure A is
justiciable. The court is not deprived of jurisdiction to

exam ne the validity of the order. The grounds nentioned in
Annexure A notification are irrelevant and there is no rea
and proxi mate connection between the ground given ‘and the
object which the Governnment has in view The State
Governnment never applied its mnd tothe matter and the
Notification is nmalafide in the sense that the statutory
power has been exercised for sone indirect purpose not
connected with the object of the statute or the mschief it
seeks to renedy.

(1) Jaichand Lall Sethia v. State of Bengal [1966]  Suppl
S.C.R 464.

95

It is open to court to enquire whether grounds really
exi sted which woul d have created that satisfaction on which
alone the order could have been nade in ~the nmind of a
reasonabl e per son. Though the satisfaction of t he
CGovernment is subjective and its power is discretionary its
exerci se depends upon the honest formation of [ an opinion
t hat in order to secure equitable di stribution and
availability at fair prices of husks for use for production
of fibre in the traditional sector it is necessary to ban
production of fibre by machines. The existence of | these
ci rcumnst ances is a condition precedent and nmust be
denonstrable. 1t is therefore open to the Court to examne
t he existence of such circunstances.

The Barium Chemicals Ltd. v. The Conpany Law Board [1966]
Suppl. S.C. R 311-336, 357, Rhotas Industries Ltd. v. S. D
Agarwala [1969] 3 S.C.R 108a. Rose dCutnis v. Papddo

Poul lous [1958] 2 All. E R 23, Ridge v. Baldwin [1964]
A C. 46, 73.
There has been no application of the mnd to all the

relevant factors justifying total ban being inposed wth
reference to reliable data and materials in issuing the
Notification and therefore the action is nala fide. The
action is not an action which is genuinely intended to
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i npl enent the intention of the Defence of India Act or the
rules and is not based on any enquiry or investigation or
data made available to the Govt. before such action was
t aken. Nor was it made after any consultation or after
reference to materials published by expert bodies like the
State Pl anni ng Conm ssion, the Coir Board, the Coir Advisory
Conmittee appointed from tine to tinme, nor based upon
literature of a reliable nature published by such bodies
af or esai d. That being so, the notification is ultra vires
the Defence of India Act and the rules and for a purpose
extraneous to the intention of the Defence of India Act.

[l The purpose for which the notification has been
issued is served by the Coconut Husks Control Order, dated
29-9-1973 and the notifications issued under the Order. The
above Order was issued by the Central Governnent in exercise
of the powers conferred by s. 3 of the Essential Conmmobdities
Act, Act (10 of 1953).

Two Notifications fixing the fair prices of the retted
coconut husks wereissued by the special officer for coir
(Licensing ~Oficer) constituted under cl. 4 of the Kerala
Coconut Husks Control Order 1973.

V. There is no naterial before the Government to concl ude
that the price of coconut husks increased only because of
mechani sation. On the basis of s. 38, Defence of India Act,
the notification i's beyond the needs of the situation. It
is obligatory on the Governnent to have exam ned the severa
alternative remedies to nmake available -husks to t he
traditional sector w thout banning manufacture of fibre by
machi nes.

V. The notification contravenes Art. 301 of the
Constitution which guarantees that trade, commerce and inter
course throughout the territory of India shall be free.
District Collector of Hyderabad v. Ms. | brahim & Co.
[1970] 3 S.C. R 498.

Article 301 guarantees freedomof trade not only from
geogr aphi cal barriers but also fromrestrictions inposed on
an individual to carry on trade or business, other than a
regul atory nmeasure. A |l.R 1961 S.C. 232 (233).

VI. It is not open to the Parlianment to del egate the power
under Art. 302. The | aw passed under Art. 302 has to be in
the interest of the public. There is nothing in the Defence
of India Act to indicate that Parlianent has inposed
restrictions in the interest of public within the neaning of
the Article. If there is no provision in the Act, the power
under Art. 302 cannot be delegated by rules to the Centra
Government or the State Governnent.

96

VI, The Notification banni ng the machi nery of
defibering husks is violative of the fundanental rights of
the petitioners under Art. 14. It is highly discrimnatory
as its operation is confined to the 3 districts of
Trivandrum Quilon and Alleppey. Omers of defibering
machi nery in other Districts are all sinmlarly situated |like
the petitioners.

For- the respondent : (1) Ext. P. 1 order being issued in
exerci se of power conferred by |law nmade by Parliament i.e.
Def ence of India Act 1971 & Defence of India 1971 there can
be no violation or infringenent of Fundamental Rights and
other Constitutional rights. As a neasure of emergency
legislation "the words in the opinion of" in Rule 114(2)
shoul d be given the sane width of nmeaning as in "satisfied"
in Rule 30 Defence of India Rules 1962 as expounded by this
Hon’ bl e Court in decisions nanely.

[1966] Suppl. S.C. R 464, 469-470.

[1966] 1 S.C.R 707, 718, 719, 740.
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These decisions show that the Courts are only entitled to
look into the matter which if in terms of the Rule, then
Court is bound to stay its hands and that the recital will

be accepted in the absence of any inaccuracy. It is open to
the Court to satisfy itself, as to the accuracy of the
recital only if the order suffers fromany |acunas. The

nmeani ng given to the expression, "the reason to believe" are
in the sentence as explained above in the context of
enmergency although the nmeaning given to these expressions
will be in the sense ruled by this Court in Bariunam
Chenicals case and Rohtas |Industries case when t hese
expressions occur in peaceful |egislations.

For the Construction of these words in the context of
enmergency see [1966] 1 S.C. R 709, 718.

[1969] 3 S.C. R 108, 132.

[1967] 3 S.C.R 114, 122.
[1966] 2 S.C.R 121, 128.
[1961] 1 S.C. R 243, 247.
[1942] A C. 206, 239, 251-252, 253, 256-257, 263, 239. wade

and Phiulip Constitutional ~ Law, 1970 pp. 631, 632. De.
Smi t h-Judicial- Control and Adninistrative Action PP. 275,
276. \Waynes Legi sl ative Executive and Judicial Powers 1970
4th Edn p. 213. Hal sbury’ s Laws of England 4th Edn. Vol |
p. 23. [1964] A.C. 40, 73. [1974] A.C 18, 34 (e to Q).
[1972] 2 Al. ER/ 949, 967-968 (h to a) at 970 (J) P. 972
(h) p. 973 982 (g h) P. 983 (a).

2. Assuming that the ratio of Barium Chenicals Case [1966]
Suppl S.C.R 311 and of Rohtas Case [1969] 3 S.C. R 108 is
applicable to the notification it is submitted the materials
furnished in paras 4to 9 of the Counter  affidavit are
sufficient to sustain it.

3. The machi nes consune enornous quantity of coconut husks
starving out the traditional section. The owners of
machinery are able to corner large quantity of husk at
exorbitant pi-ices to the detriment of traditional sector
because of the large saving in wages resulting from the
di spl acenent of |abour by nechani sation

97

4, Due Conpliance of s. 38 is to be presuned.” [1964] 6
S.C. R 446.

[1966] 2 S.C. R 121, 132.

JUDGVENT:
ClVIL APPELLATE JURI SDI CTI ON: Ci vi | Appeal s Nos. 2064 of 1973
and 64-65, 163-164 and 189 of 1974.
Appeal s fromthe Judgnent and Order dated the 19th Novenber,
1973 of the Kerala High Court in O F. No. 2821 of 1973 etc.
T. S. Krishnamourthy lyer (In C. A No, 2064 of 1973) and
N. Sudharakan for the appellants.
M M Abdul Khader and K. M K Nair, for the respondents.
The Judgrment of the Court was delivered by-
RAY, C. J.-These appeals are by certificate from the
judgrment dated 19 Novenber, 1973 of the H gh Court  of
Ker al a.
These appeals challange the validity of the notification
dated 26 July, 1973 issued by the State Governnent under
Rul e 114(2) of the Defence of India Rules, 1971 hereinafter
referred to as the Rul es.
Rule 114(2) is as follows :-
“"If the Central Government or the State
Government is of opinion that it is necessary
or expedient so to do for securing the defence
of India and civil defence, the efficient
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conduct of mlitary operations or the
nmai nt enance or increase of supplies and
servi ces essential to the life of t he
conmuni ty or for securing the equi tabl e
distribution and availability of any article
or thing at fair prices, it my, by order
provide for regulating or prohibiting the
producti on, manuf act ur e, supply and
di stribution, use and consunption of articles
or things and trade and comerce therein or
for preventing any corrupt practice or abuse
of authority in respect of any such matter".
The i mpugned notification is as foll ows: -
" No. 19768/ E2/ 73/ 1D Dat ed
Tri vandrum
26th July, 1973.
S.R O No. 474/ 73:-Wereas use of machinery
for the extraction of fibre fromcoconut husk
increased considerably in the districts of
Trivandrum Quilon and Alleppey in recent
ti mes;
And whereas mechani sation in the production of
such fibre results in very high consunption of
coconut husks and the consequent enhancenent
of the price of such husks;
And  whereas duo to the very high consunption
of coconut husks for the production of fibre
by using machi nery and
L251 Sup C/75
98
the enhancenent of the price of ~such husks,
sufficient quantity of such husks are not
available at fair prices in the said districts
for use in the traditional sector;
And whereas the Covernment are of opinion that
for securing the equitable distribution and
availability at. fair prices of coconut husks
in the said districts for production'of /fibre
in the traditional sector it is necessary to
prohibit the wuse of a nmachinery in those
districts for the production of such fibre;
Now, therefore, 1in exercise of the powers
conferred by Sub-Rule (2) of Rule 114 of the
Defence of India Rules, 1971, the Governnment
her eby prohibit the production of fibre
coconut husks by the use of the machinery in
the said districts.
By order of the Governor".
The appellants are owners of Small Scale Industrial Units.
They enpl oy nmechani sed process for decortication of” retted
coconut husks. The nmain processes involved in t he
manuf acture of coir yarn are these: First is retting of
green husks. The green husks are covered with |eaves and
mud. The retted husks are then pounded or beaten. The
fibre and pith then separate. The fibre is extracted,
cl eaned and dried. Next comes spinning either with the help
of ratt or by hand.. Ratt is a mechanical contrivance. The
final stage is bundling of <coir yam for mar ket i ng.
CGovernment decl ared defibring of coconut husks by mechanica
nmeans as a small scale industry eligible for financia
assistance under the Small Scale |Industries Devel opnent
Schene. Mdst of the appellants availed thensel ves of | oans
under the Scheme. The appellants alleged in the petitions
before the High Court that ', be cost involved in installing
machinery in a proper building for the purpose would range
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fromRs. 22,000 to Rs. 35, 000.

The appellants challenged the notification on the ground
that the formation of opinion by the State Governnment for
the purpose of exercise of power under sub-rule (2) of Rule
114 of the Rules is a justiciable issue and that the court
should call for the material on which the opinion has been
formed and exam ne the sane to find out whether a reasonable
man or authority could have conme to the sanme concl usion that
in its opinion for securing the equitable distribution and
availability of retted husks at fair prices, a regulation or
prohi bition of the manufacture of fibre fromretted husks by
mechani cal means is necessary. The appellants allege that
the reasons given in the notification as justifying the
i mposition of the total ban on the use of nmachinery for
defibring husks are wholly erroneous and prima facie no
reasonabl e person w Il consider themas justifying the said
ban. The appellants “also allege that there is no
application of ~the mnd of the authority to any genuine
materials or to any relevant considerations in the exercise
of the 'drastic power vested in the authority under Rule
114(2) of the Rules.

99

The High Court held that the appellants did not establish by
material that the opinion forned by the State Governnent
coul d not stand.

There is no principle or authority in support of the view
that whenever a public authority is invested with power to
make an order which prejudicially affects the rights of an
i ndi vi dual what ever = may be the nature of  the power
exerci sed, whatever —may be the  procedure prescribed and
what ever may be the nature of the authority conferred, the
proceedi ngs of the public authority nust be regul ated by the
anal ogy of rules governing judicial determ nation of
di sput ed guesti ons (See Sadhu Si'ngh V. Del hi
Admi ni stration)(1).

VWere powers are conferred on public authorities to exercise
the sanme when "they are satisfied" or when "it appears to
tern or when "in their opinion" a certain state of affairs
exists; or when powers enable public authorities to take
"such action as they think fit" inrelationto a  subject
matter, t he Courts wll not readily defer to the
concl usi veness of’ an executive authority s opinion as to
the existence of a matter of law or fact upon which the
validity of the exercise of the power is predicated.

Where reasonable conduct is expected the criterion of
reasonabl eness i s not subjective, but objective. Lord Atkin
in Liversidge v. Anderson (2) said "If there are reasonable
& ounds, the judge has no further duty of deciding whether
he woul d have formed the sane belief any nore than, if there
is reasonable evidence to gotoa jury, the judge is
concerned with whether he would have cone to ‘the sane
verdict". The onus of establishing unr easonabl eness,
however, rests upon the person challenging the validity of
the acts.

Adm ni strative decisions in exercise of powers even
conferred in subjective terns are to be nade in good faith
on relevant considerations. The courts inquire whether a
reasonabl e nan could have come to the decision in question
without msdirecting hinself on the aw or the facts in a
material respect. The standard of reasonabl eness to which
the administrative body is required to conform nay range
from the court’s own opinion of what is reasonable to the
criterion of what a reasonable body nmi ght have deci ded. The
courts wll find out whether conditions precedent to the
formati on of the opinion have a factual basis.
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In Rohtas Industries Ltd. v. S. D. Agarwala & Anr.(3) an
order under section 237(b) (i) and (ii) of the Conpani es Act
for investigation of the affairs of the conpany was
chall enged on the ground that though the opinion of the
CGovernment is subjective, the existence of the circunstances
is a condition precedent to the formation of the opinion

It was contended that the Court was not precluded from going
behind the recitals of the existence of such circunstances
in the order, but could determ ne whether the circunstances
did in fact

(1) [1966] 1 S.C. R 243.

(2) [1942] A. C. 206, 228-229.

(3) [1969] 3 S. C. R 108.

100

exi st. This Court said ‘that if the opinion of an
admi nistrative agency is-the condition precedent to the
exerci se of the power, the relevant matter is the opinion of
the agency and not the grounds on which the opinion is
founded. /If it is established that there were no materials
at all . ‘upon which the authority could form the requisite
opi nion, ~the Court nmay infer that the authority passed the
order without applying its nmind. The opinion is displaced
as a relevant opinion if it could not be forned by any
sensi bl e person on the material before him

It is appropriate/'to refer to the Report of the Conmittee
appointed by the State Government to hold enquiries and
advise the GCovernment in respect of  revision of m ninmm
wages fixed for enmploynment in Coir Industry. ‘The Conmittee
was constituted in the year 1969. < The Committee gave its
final report on 25 January, 1971. The Report is  published
by the Governnent of Kerala in 1971. The findings of the
Conmittee are these. Wth the help of high power ed
machines, fibre from husks on 1,000 coconuts could be
extracted in 25 to 30 mnutes. 10 workers would be required
for effective attending to that work. 10 workers in 8 ' hours
on an average coul d defibre husks of about 12000 coconuts.
30 workers would be required to renpbve the skins/ of the
retted husks. In the usual course, 120 workers would have
to be enpl oyed for beating husks of 12000 coconuts by  hand.
In short, by the introduction of a singlehigh powered
machi ne, 80 persons would lose their enploynent. The
Conmittee felt that under the circunstances when enpl oynent
is acute especially in that State, it is not practicable to
encour age nmechani sati on for fibre producti on till

alternative so of enploynment is devel oped. ~Therefore, it is
a wise course to regul ate the expansi on of the use of nachi-
nery wth high productive capacity in order to retain the
| abour force already working in this field.

One high powered machi ne does the work of about 90 workers
enploying only 10 workers to operate it. The fibre
extracted with the help of machinery is not used . for the
production of coir yamby a majority of enployers in  North
Mal abar area. The fibre is sold to outside agencies in
Coi nbatore, Salemetc. and not used for spinning coir . yam
The Conmmittee recommended that the Governnent might appoint
a separate conmittee to study the various problens on
account of mechanisation in the industry and nake suitable
reconmendati ons in that behal f.

A Study Group was appointed to make a report on
mechani sation in Coir Industry in Karela. The report of the
Study Group is dated 13 April, 1973. It is published by the
State Planning Board in My, 1973.

The Study G oup at pages 33 and 34 of the Report stated as
fol | ows. In a country like ours where unenploynment and
under empl oyment | oom |l arge, any situation which brings in
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unenpl oynent is not to be favored. Were again exceptiona
benefits are to flowin as a result of nechanisation, and by
thoughtful. and tinely state action the painful effects
resulting from nechani sation coul d be checkmated

101

it is not always desirable to persist with age-old nethods.
Coir Industry brings enploynent or partial enploynment to an
area where there s chronic unenploynent and under -
enpl oynment . Any kind of nechanisation is bound to cause
some displacenent of people. But human values should be
given the highest priority and any neasure which brings
suffering to those engaged in an industry cannot be ac-
ceptable. Mechanisation can bring steady enploynment to the
few. It would al so pronpbte better remuneration. The only
difficulty is that it an take in | esser nunber of persons.
The Study G oup suggested that a composite plan should be
thought on these l'ines.” The Coir Industry should be woven
into the pattern of area devel opment or regional devel opnent
which win bring prosperity not only to the coir industry but
also to many other ancillary industries and avocati ons. The
obj ective should be to provide at | east 300 days’ work in a
year at reasonable wages to-an those engaged in the coir
i ndustry. The Study G oup recommended that the pace of
mechani sati on shoul d be such that none should be thrown out
of enploynent, and for those who are displaced, alternative
work is to be found in the general developnent that is
envisaged in the all round devel opnent plan which should
think of not only'the coir industry but also the other
i ndustries and avocations possible to be introduced in an
ar ea.

It is in evidence that mechanisation progressed at a fairly
high rate in the three districts of Trivandrum Quilon and
Al | eppey. Qut of 414 nechani sed units in-the whole of the
Kerala State consisting of 11 districts, 283 are in ' these
three districts alone. There, is a heavy concentration of
mechanised wunits in the three districts. The figure given
is that only 10 workers are required for defibring husks of
12000 coconuts a working day of 8 hours by the use of
machi nes as against 120 workers by the process known as
hand- net hod. The nechani cal work is done quickly to consume
coconut husks in very large quantities. There has been
| ar ge scal e unempl oynent of | abour engaged in the
traditional nethod and there is serious unrest in the area.
The State Governnent found in the context and background - of
the Reports and materials that the use of machinery for the
purpose of extraction of fibre fromhusks in the,  region
ot her than Trivandrum Quilon and Alleppey Districts has not
affected the supply and availability at fair prices of husks
for extraction of fibre in the traditional sector as in the
case of the districts of Trivandrum Quilon and All eppey.
The situation in other 8 districts, according to the State,
does not require action under Rule 114 of the Defence of
India Rules. Price increase of husk in these 8 districts
was not conparable with that in the districts of Trivandrum
Quilon and Alleppey. The Governnent, therefore, was  of
opinion that for securing the equitable distribution and
availability at fair prices of coconut husks for production
of fibre in the traditional sector in the remaining 8
districts of the State it is not necessary in the prevailing
circunmstances to prohibit the use of machinery in the
remaining 8 districts for the production of

fibre.
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The appellants also contended that section 3(2)(21) of the
Def ence of India Act does not support Rule 114 and secondly
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section 38 of the Defence of India Act is violated. Section
3 (2) (21) of the Defence of India Act confers power on the
authority to nwmke orders providing- inter alia for the
control of trade or industry for the purpose of regulating
or increasing the supply of, or for maintaining supplies and
services essential to the |life of the community. Rule 114
is in conplete consonance with the powers conferred under
the aforesaid section 3(2)(21). Section 38 of the Defence
of India Act states that any authority or person acting in
pursuance of this Act shall interfere with the ordinary
avocations of life, and the enjoynent of property as little
as may be consonant with the purpose of ensuring the public
safety and interest and the defence of India and civi
defence. It is a matter of policy for the State Governnent
to decide to what extent there should be interference in
relation to the enjoynent of property. The public interest
is of paranpbunt consideration. |In the present case the
steps taken are in the |larger interests of |abour engaged in
the coir i'ndustry. ~The preem nent question is that it is an
enmergency legislation. |n energency |legislation the causes
for inducing the formation of the opinion are that coir is
one of the nost |abour intensive industries in Kerala and it
is estimated that nore than 4-1/2 | akhs of worker-, are
enployed in the various process of ©coir industry like
getting, hand-spinning, spindle spinning and manufacture of
coir mats and matting and that about 10 [akhs of people
depend upon this i ndustry for their sust enance.
Mechani sation in Coir Industry has been taking place in
different parts of the State. The non-nechanised sector of
this industry is so labour-intensive that mechanisation of
fibre production is strongly opposed by workers because
nechani sation results in very high consunption of ' coconut
husks by the mechani sed units and the consequent enhancenent
of price of husks and the non-availability of sufficient
guantity of husks at fair price for use in the traditiona
sector, viz., hand beating of husks. There have been
serious tensions including | aw and order situations.

Because of the very high consunption of coconut husks for
t he production of fibre by wusing nachinery and t he
enhancenent of the price of such husks, sufficient quantity
of such husks are not available at fair prices in the
Districts of Trivandrum Quilon and All eppey for use in-the
traditional sector. Therefore for securing the equit able
distribution and availability at fair prices of~ coconut
husks in the said three districts for productionof fibre in
the traditional sector. it is necessary to prohibit use of
machi nery in these three districts.

The State Government found on nmaterials that use of
machi nes. affected the availability of retted coconut = husks
for equitable distribution at fair prices. The notification
is on the consideration of relevant and useful “naterial
The opinion of the State Government cannot be said to be
based on any matter extraneous to the scope and purpose of
the relevant provisions of the statute. The materials  sup-
porting the subjective satisfaction indicate that there are
reasonabl e grounds for believing that the prescribed state
of affairs exists and course of action i s-reasonably
necessary for the given purpose of equitable distribution of
coconut husks at fair prices.
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The notification is issued after due care and caution on the
basis of reliable and sufficient data obtained by proper
i nvestigation and enquiries. The CGovernnent took notice of
section 38 of the Defence of India Act. The Cover nment
becane satisfied about t he public i nterest. The
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notification does not interfere with the avocations and
enjoynment of property any nore than is necessary for those
pur poses of equitable distribution of husks at fair price to
the traditional sector.

An argunent was advanced that the notification offended
Article 14. The course of action which the State adopted
is that it becane necessary to prohibit the use of machinery
in the districts of Trivandrum Quilon and Alleppey in the
traditional sector. It appears that out of 414 nechani sed
units in the State 283 units are in the Southern region of
Kerala State consisting of Trivandrum Quilon and Alleppey
and the bal ance 131 nechani sed units are in the remaining 8
districts of the State. The use of nachinery for the
purpose of extraction of fibre fromhusks in the region
ot her than Trivandrum Quilon and All eppey districts has not
at present affected the sup and availability at fair prices
of husks for extraction of fibre in the traditional sector
as in the case of the three Districts. The situation in the
8 districts does not require action at the present nonent.
The classification is reasonable. It bears a nexus to the
obj ects sought-to be achieved by the inpugned notification
In order to secure equitable distribution and availability
at fair prices of coconut husks in the remaining 8 districts
of the State for production of fibre in the traditiona
sector, it is not necessary in the prevailing conditions to
prohi bit the use of nmachinery in the renmaining 8 districts.
It was al so subnitted that the notification offended Article

301. Article 302 states that ~the State can i mpose
restrictions on the freedom of trade, commer ce or
i ntercourse between one State and another or-wthin any part
of the territory of India. It was said that the Defence of
India Act is not a law nade by Parlianent,  inposing
restrictions is contenplated under~ Article, 302. The
Def ence of India Act has been passed by Parlianent. The
Rul es under the Act have legislative sanction. The

restrictions are inposed in the interest of the  genera
public. The restrictions are reasonable in the interest of
the industry and public.

For the foregoing reasons the judgnent of the High Court is

uphel d. The appeals are disnissed. In viewof the fact
that the High Court directed the parties to bear their own
costs we also direct that the parties will —pay and -bear
their own costs.

V. P. S

Appeal s di sni ssed
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