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These appeal have been filed on behalf of the tenants
of premises bearing No. 76 in Car street, Thirupapuliyur
the State of Tami| Nadu. According to the appellants, the
said premises had been Ilet out for no-residential purposes
and the appel lants had been paying the nonthly rent
regularly. The respondent, who is the [andl ady (hereinafter
referred to as the 'respondent’) filed petitions before the
Rent Controller for eviction of -the appel l ants under
Section 14 (1)(b) of the Tam | (Nadu Buildings (Lease and
Rent Control) Act, 1960 (hereinafter referred to as the
"Act’). It was alleged in the petitions aforesaid that the
building in question was an old one-and was situated in a
very busy locality of the town where a nunber of buil dings
in and around the building in question had been denvol ished
and shopping conplex and had been constructed w th nodern
anenities, and as such the respondent also wanted to
denol i shed the entire building in order the construct a new
shoppi ng conpl ex for which necessary permssions from
muni ci pal authorities and already been obtained. It was al so
cl ai med on behal fs of the respondent that she had sufficient
financial resources for construction of the new buil ding. An
undert aki ng was given on behalf of the respondent that the
work of demplition of the building would commence wi-thin one
nonth and would be conpleted before the expiry of | three
nmonth from the date the said respondent recovery possession
of the building those petitions were rested on behal f of the
appel l ants saying that the building was not an old one and
it can stand fort nmany nore years to cone. It was also
deni ed that the respondent had sufficient financi a
resources to construct a new shopping conplex. By a comon
order the Rent Controller canme to the conclusion that the
requi rement of the entire building for purpose of denolition
and reconstruction by the respondent was bonafide and as
such the respondent was entitled to and order of eviction of
the appellants from the respective portions in their
possession. Appeals filed on behalf of the appellants
against the said order were dismissed by the appellant
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authority affirmng the findings recorded by the Rent
Controller. Civil revision applications filed on behalf of
the appellants before the High Court were disnissed at the
stage of admission itself saying that in view of the
concurrent findings of the courts below in respect of the
bonafide requirement of the respondent for purpose of
dermolition and reconstruction there was no occasion for
interference by the Hgh Court on the civil revision
petitions filed on behalf of the appellants.

The aforesaid orders are being questioned in these
appeals on the ground that the Rent Controller could not
have directed eviction nerely on the ground that the
respondent wanted to denplish the building in question for
reconstruction of a new shopping conplex; any such order
could have been passed only after the respondent had
satisfied the Rent Controller, that the requirenents and
conditions prescribed under Section 14(1)(b) of the Act have
been fulfilled. The relevant portion of section 14 provides:

"14.  Recovery of possession by

| andl ord for repairs or for

reconstruction. -

(1) Not wi t hst andi ng anyt hi ng

contained in thi's Act, but subject

to the provisions of Section 12 and

13, on and application nmade by a

| andlord, the Controller shall, if

he is satisfied-

(a) That  the building is bona

fide required by the 1landlord for

carrying out repairs which cannot

be carried out wi thout the building

bei ng vacat ed.

(b) that the building is bona

fide required by the 1landlord for

t he i mredi at e purpose of

denolishing it and such denolition

isto be nade for the purpose of

erecting a new building on the site

of the bui | ding sought to be

denol i shed, pass an order directing

the tenant to deliver possession of

the building to the landlord before

a specified date.

(2) No order directing the tenant

to deliver possessi on of t he

bui | di ng under this section shal

be passed-

(a) On the ground specified in

clause (a) of sub-section (1),

unl ess the | andl or d gi ves an
undertaking that t he bui | di ng
shal I, on conpl eti on of t he
repairs, be offered to the tenant,
who del i vered possessi on in

pursuance of an order under sub-
section (1) for his re-occupation
before the expiry of three nonths
from the date of recovery of
possessi on by the landlord, or
before the expiry of such further
period as the Controller may, for
reasons to be recorded in witing,
all ow, or

(b) on the ground specified in
clause (b) of sub-section (1),
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unl ess the | andl or d gi ves an

undertaki ng that t he wor k of

denol i shing any material portion of

the building shall be substantially

commenced by himnor |ater than one

nont h and shall be conpl eted before

the expiry of three nonths fromthe

date he recovers possession of the

entire building or before t he

expiry of such further period as

the Controller nmay, for reasons to

be recorded in witing, allow"

It may be nmentioned that Sections 12 and 13 referred to
in sub-section (1) of Section 14 relate to buildings in
respect of which their Government shall be deened to be the
tenant and the authorised  officer has been vested with the
power to pass an -order-directing the allottee to deliver
possessi on of the building to the landlord before a
specified date. W are not concerned with the provisions of
Sections 12 and 13 so far the present appeals are concerned.

On a plain reading of clause (a) of sub-section (1) of
Section 14 it appears that it 1is applicable when the
I andl ord requires possession of the building of carrying out
repairs which cannot be carried out wthout the building
bei ng vacated. so/far clause (b) of sub-section (1) of
Section 14 is concerned it contenplates a situating where
there is a bonafide requirenent of ~the building by the
landl ord "for the immediate purpose of denolishing it’ and
"such denolition is to be nmade for purpose of erecting a new
buil ding on the site’. It may be pointed out that in view of
clause (a) of sub-section (2) of Section 14, where the
building by the landlord 'for the inmediate purpose of
erecting a new building on the site’ . It nmay be pointed out
that in view of clause (a) of a sub-section (2) of section
14, where the building has been vacated for repairs the
building has to be ordered to the tenant who had delivered
possession in pursuance of an order of the Rent Controller
for re-occupation. No such condition has been prescribed
where order of eviction has been passed under clause (a) of
sub-section (1) of Section 14. i.e.. for imediate purpose
of demolishing it in order to erect a new building on the
site. In other words, once the Rent Controller is satisfied
that the requirenment of the landlord of the building for
i mediate purpose of denplition and reconstruction was
bonafide, there is no scope for passing an order directing
the landlord to allow any portion of the constructed
building to be re-occupied by the tenant who  had been
evicted. In this background, the question which falls for
consideration is an to whether for eviction of the tenant of
the building wunder section 14(1)(b) the landlord has to
satisfy the Rent Controller that the condition  of the
building is such that it is imediately required to be
denol i shed. whether the expression ’imrediate purpose of
denol i shing’ has any nexus with the age and condition of the
building or it indicates only the i medi ate need and urgency
of the landlord to denolish such building in order to
reconstruct a new one on the same site. It it is held that
section 14 (1)(b) vest power in the Rent Controller to
direct the tenant to deliver possession of the building to
the landl ord no sooner the Rent Controller is satisfied that
the landlord is in a position to inmediately denolish the
building in question in order to construct a new buil ding on
the said site, it will go against the fundamental concept of
statutory regulation of the landlord-tenant relationship in
urban areas, where speci al provision have been nade
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different from the rights and obligations of the |andlord
and tenant nunber the Transfer of Properties Act. Wth the
Popul ation explosion and cry for a roof in the urban areas
a situation was created where the |egislatures of different
States had to enact Acts regulating the conditions on which
prem ses in such areas are to be let out and tenants are to
be evicted. By and large there is no uniformty in the
provi sions applicable to different States. as such fromtine
totinme this Court has to construe the scope of specia
provisions of a particular state and to say what is the
obj ect behind the sane. So far Section 14(1)(b) is
concerned, in the case of Metalware and Co. etc. v. Bansila
Sarma and Co. etc. (1979) 3 SCC 398 it was said:
"As stated earlier it cannot

be di sputed that the phrase used in

Section 14(1)(b) of The Act is "the

building is bona fide required buy

The landlord" for the inmediate

pur pose of denolition and

reconstruction and the sanme clearly

refers to the bonafide requirenent

of The landlord, it is-also true

that the requirement in terns 1is

not that the building should nee

i mredi at e dermol i tion and

reconstruction. / But we fail to

appreci ate how The state of

condition of ‘the building and the

extent to which it could -stand

wi thout i mmedi ate demplition and

reconstruction in future would be a

totally irrelevant factor while

determ ning "the Rent Controller

will have to take into account al

The surroundi ng ci-rcumst ances

i ncluding not nerely the factor of

the landlord being possessed of

sufficient means or funds to under

take The project and step taken by

himin that regard but also the

exi sting condition of The buil ding,

its age and situation and

possibility of otherwise of its

being put to a nore profitable use

after reconstruction. Al  these

factors being relevant nust enter

the verdict of the Rent Controller

on the question of the bonafide

requi renent of The landlord under

Section 14(1)(b). In a sense if the

bui | di ng happens to be decrepit or

dilapidated it wll redially nake

for the bona fide requirenent of

the landlord though that by itself

in the absence of any neans being

possessed by the |andlord woul d not

be sufficient. Conversely a
I andl or d bei ng possessed of
sufficient means to undertake The
pr oj ect to denolition and
reconstruction by itself may not be
suf ficient to establish hi s
bonafi de requi r enent i f t he

bui | di ng happens to be a very
rel evant construction in a
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perfectly sound condition and its
situation nmay prevent its being put
to a nore profitable use after
reconstruction. In any case these
atter factors may cast a serious
doubt on the landlord s bona fide
requirement. It is, Ther ef or e,
cleared to us that the age and
condition of the building would
certainly be a relevant factor
which will have to be taken into
count while pronouncing upon the
bona fide requi r enent of the
| andl ord under Section 14(1)(b) of
The act and the ~sane  cannot be
i gnored. "

Again a three judges Bench in the case

sons (p) Ltd. V. Associated Publisher
(1991) |1 sCC 301 Said:

"Section 14(1)(b) in terns of
which a tenant is evicted - —and
per haps permanently  speaks of the
"i medi ate" Means "at once’ without

del ay", "I nmedi ate"” al so nmeans
"directly connected; not secondary
or rempte", "not separated by any

intervening medium (Black’s Las
Di ctionary, 5t h edn.) Conci'se
Oxford Dictionary, New 7th- edn.).
This cl ause no doubt denot es
ur gency. Secti-on 14(2) (b)
stipulates that the Iand | ord
shoul d give and undertaking to
substantially conmerce denolition
of any material portion of the
building wthin one nonth and
conplete the same within( three
nonths fromthe date of recovery of
possessi on of the building or
within such further time as the
Controller may allow. Breach of
this undertaking or a consequentia
or der under Section 16(1) (b),
however, does not require instant
dermolition, but denolition wthin
the specified tine. | nredi at e
purpose”, in the context in which
the expression appears, relates to
di rect ness rat her t han speed,
al t hough absence of the latter
negatives the former. It denotes
connection and tinely action, but
not instant action; yet delayed
action is a sign of renoteness of
purpose. The expression nust be
understood as a directly connected
and tinely purpose, and not a
secondary or renmpote or prenmature
purpose. Significantly, the clause
does not say "for the purpose of
i medi ately denol i shing", whi ch
word might have dented i nstant
denolition. What Section 14(1)(b)
says is "inmredi ate purpose of
denol i shing". The | egi sl ative

( Madr as)

of P.Orr and

Limted,
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intent is that the purpose should
be imrediate or direct and not
nmediate or renote or indirect or
secondary. The <condition of the
buil ding need not be such as to
warrant instant demolition, but it
nust be grave enough to need tinely
action and rule out undue or
protracted delay. The landlord is
not expected to wait till the
bui I di ng is in i mm nent or
i medi at e danger of crunbling down
so as to necessitate recovery of
possession for instant denolition

The purpose of denolition nust of
course be inmrediately or directly
connected with the requirenent so
as not to be -separated, by any
i ntervening consideration

Denolition for the purpose of
erection of a new buil di ng nust be
the direct, imediate, genuine and
real requirement  of the |[|andlord.
The bona fide character of the
requirement i's proved by the
appropriateness / of time and the
absence of any ul terior or
irrel evant consideration separating
the requirenent. fromthe statutory
of permitted purpose. The  direct
and i mmedi at e nexuses between these

two elenents is proved by the
condi tions of the building and
ot her rel evant ci r cumnst ances.

Absence of any need for urgency by

reason of the strong and sound

condition of the building wll

negative the bonafide character of

the requirenment. Wat is the degree

of urgency warranted by what extent

of damage to the building that

makes the requirenent directly and

i medi ately connected with the

statutory purpose is a question of

fact which nust be decided in each

case on evidence, But a building

which is sound and safe does not

qualify for denplition in terns of

Section 14(1)(b). Any such buil ding

falls totally outside its anbit."

The framers of the Act shoul d have made their “intention
nore specific and clear while enacting Section 14(1)(b) of
the Act, instead of leaving it to the Courts to interpret
the same fromtime to tinme. It is not clear and specific
whet her the expression 'I mmedi ate purpose of denolishing is
linked with the condition of the building or wit the need of
the landlord to denolish an existing building in order to
erect a new building on that site. As the Act purports to
give protection to the tenants from eviction it cannot be
held that the time for eviction is to be decided at the wll
and desire of the landlord. Therefore the expression
"imredi ate purpose for denolishing’ cannot be read to nean
the i medi ate need and urgency of the landlord. But at the
sane time it cannot be linked only with the dil api dated and
dangerous condition of the building. the age and condition
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of the buildings has to be taken note of while judging the
guestion of bona fide requirenent of the landlord under
Section 14 (1)(b). But the question is as to where to draw
the line? Wether it should not only be old but dil api dated
at the sanme tine being unsafe for human habitation? If that
was the requirenment for passing an order of eviction, then
why the franmer of the Act have put the other condition that
such denmolition is to be made for purpose of erecting a new
building on the site ? There are Acts in some States where
one of the grounds for eviction of the tenant is that
condition of the building is such that it has to be
denol i shed. But in those Acts there is no requirenment or
condition to erect a new building on the sanme site. But in
the Present Act the condition of erecting a building on the
site of the old building isa nmust. The Rent controller has
been vested with the power to direct the tenant to deliver
the possession of the building to the landlord only after he
is satisfied that after denplition of the old building a new
buil ding shall~ be erected. That is apparent not only from
section 14(1)(b) but form Section 16 al so whi ch provides:
"16. Tenant to occupy if the

buil ding is not denolished-

(1) where an or der directing

delivery of possession has been

passed by the Controller wunder

cl ause (b) of sub-section (1) of

section 14 and the work of

denol i shing any material portion of

t he bui I di ng has not been

substantially commenced by the

landl ord within the period of one

month in accordance with hi s

undertaking under clause (b) of

sub-section (2) of section 14 the

tenet may give the |andlord notice

of his intention to occupy  the

bui | di ng the possessi on of which he

delivered. | within fifteen days

fromthe date of receipt of  ‘such

notice, the 1|andlord does not but

hi m possession of the building on

the original terms and conditions,

the tenant nmay nake an application

to the Controller with eight weeks

of the date on which he but the

[andl ord in possessi on of t he

bui I di ng. The Controller shal
order the andlord to put the
t enant in possessi on of the

buil ding on the original terns and
condi tions.

(2) where in pursuance of an order
passed by the Controller wunder
cl ause (b) of sub-section (1) of
section 14, any building is totally
denol i shed and a new building is
erected in its place, all the
provisions of this Act shall cease
to apply to such new building for a
period of five years fromthe date
on which the construction of such

new buil di ng is conpleted and
notified to the local authority
concer ned.

In view of sub-section (1) of Section 16 if the work of
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denol i shing any material portion of the building is not
substantially comenced by the landlord within the period of
one nonth in accordance with his under taking under clause
(b) of sub-section (2) of Section 14, the tenant may give
 andl ord notice of his intention to occupy the building the
possessi on of which he has delivered. Thereafter Controller
can direct the landlord to put the tenant in possession of
the building on the original terms and conditions. |If
Section 14 (1)(b) of Act 1is interpreted to cover only
bui | di ngs which are dilapidated and dangerous for hunan
habi tati on, sub-section (1) of Section 16 not have provided
for reinduction of the tenant in such a building on origina
terms and conditions.

From sub-section (2) of Section 16 which was introduced
by Act 23 of 1973 it ~appears that the framers of the Act
desired to encourage erection of new buildings in place of
the buil di ngs which had been totally denolished on basis of
the order  passed by the Controller under Section 14(1)(b),
ot herwi se 't here was not occasion to nmake a provision that if
any building is totally denolished and a new building is
created in_its place, all provisions of the said Act shal
cease to apply to such new building for a period of five
years from the date on which the construction of new such
building is conpleted and notified to the |ocal authority
concerned. It can/'be said that object of sub-section (2) of
Section 16 is that for five years the landlord should be
free fromthe restrictive provisions of the Act in respect
of letting out the 'premises. There “is no provision for
rei nduction of the tenant who had been evicted on basis of
the order passed wunder Section 14(1)(b) by the Rent
Controller after erection of the new buil ding.

The Madras High Court which had occasions to deal wth
the said Section has not expressed opinions which ' can be
said to be unani mous on the nature of requirenment of section
14(1)(b). In the case of R P. Davidv. N Daniel, (1967) 1
Mad LJ 110, Chandra Reddy, C.J., speaking for the Bench of
two Judges stated

"The only requirement of Section

14(1)(b) is the honest desire of

the [landlord to denol i sh t he

buil ding and such denplition is to

be made for the purpose of erecting

a new building on the site of the

bui | di ng sought to be denvolished.

There is nothing in the | anguage of

this clause to warrant the view

that the building should be old and

decrepit...... "

In Mahboob Badsha v. M WManga Devi, (1965) 2 Mad LJ
209, the |l earned judge stated:

“"In may opinion the proper

viewto take of this provisionis

that whenever the condition of the

building is not such as to require

i medi ate denplition the case of

the landlord should be scrutinised

to find out whether he bona fide

intends to i mMmediately provision is

i nvoked nerely with a view to evict

the tenant..... "

In K J. Sivalingamv. S. Guruswany, (1983) 2 Mad LJ. 85
The Learned judge sai d:

"While the age and condition
of the buil dings are rel evant
factors to be taken into account,
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it is not possible to insist that

the condition of the building nust

be such that there is inmnent

threat of the sane crunbling down

in the near future and only in such

a contingency , the landlord could

resort to the process under Section

14(1)(b) of the Act....... "

In The case of K  Ramachandra Rao V. Krishnaswani
lyengar, (1976) 1 mad LJ 267 it was observed:

"....Inmy view, it is not

possi bl e to hol d t hat the

requirement of a landlord who has

not doubt the neans and has

obt ai ned the necessary licence from

the concerned authorities is bona

fide where his casein the petition

for eviction is-that the building

is old and in a dil api dat ed

condition and that he therefore

requires it for pur pose of

i mredi at e derplition and

reconstruction and that allegation

has not been substantiated but has

been found to be other wise in that

the building has been found to be

in a sound condition although it-is

about 50 years old.....

On reading Section 14(1)(b) along with Section 16 it
can be said that for eviction of a tenant on the ground of
denolition for the building for erecting a newbuilding the
buil di ng need not be dilapidated or dangerous for hunman
habitation. It that was the requirenent there i s no occasion
to put a condition to denolish within a specified tine, and
to erect a new building on the same site. Sub-section (1) of
Section 16 contenpl ates that perni ssion has been granted by
the Rent Controller under Section(14(1)(b) for denolition of
the building, but if such denplition is not carried out in
terns of the order and undertaking, then Rent Control l'er can
order the landlord to put the tenant in possession of the
building on the original terns and conditions. It the
building is dangerous and dilapidated requiring inmediate
denolition for safety, then there is no question of Rent
Controller direction landlord to put the tenant in
possession of such building on the original terns and
condi tions, on account of the failure of the landlord to
conmerce the denolition wthin the period prescribed.
Simlarly, there was no occasion to |link the denolition of
such building with erection of new building and then to give
the landlord freedomfromthe restrictive provisions of the
Act for a period of five years fromthe date on-which the
construction of such new building is conpleted and notified
to the |local authorities concerned. In this background, it
has to be held that neither of the extreme position taken by
the local authorities concerned. In this background, it has
to be held that neither of the extrenme position taken by the
respondent or the appellants can be accepted. Pernission
under Section 14 (1)(b) cannot be granted by the Rent
Controller on nere asking of the landlord, that he proposes
to imediately denolish the building in question to erect a
new building. At the sane tine it is difficult to accept the
stand of the appellants that the buil ding nust be
di | api dated and dangerous, unfit for human habitation. For
granting perm ssion under Section 14(1)(b) the Rent
Controller is expected to consider all relevant materials
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for recording a finding whether the requirenent of the
| andl ord for denmplition of the building and erection of a
new building on the sane site is bonafide or not. For
recording a finding that requirenent for denpblition was
bonafide, the Rent Controller has to take into account : (1)
bonafide intention of the landlord for fromthe sol e object
only to get rid of the tenants; (2) the age and condition of
the building ; (3) the financial position of the landlord to
denol i sh and erect a new building according to the statutory
requirenents of the Act. These are sonme of the illustrative
factors which have to be taken into consideration before an
order is passed under Section 14(1)(b). NO court can fix any
limt in respect of the age and condition of the building.
That factor has to be taken into consideration along with
ot her factors and then a conclusion one way or the other has
to be arrived at by the Rent Controller

It appear fromthe facts of the present appeal that the
building in questionwas an old one and was situated in a
very busy locality of the down where a nunber of buil dings
in and —around the buildingin question had been denvolished
and shopping conplex had been constructed wth nodern
amenities. The respondent al so wanted to denolish the entire
building in order to  construct a new shopping conplex for
whi ch necessary perm ssion from the municipal authorities
had al ready been obtained. It had also been <clained on
behal f of the respondent that she had sufficient financia
resources for constructions for the new building An
undert aki ng had also been given on behalf of the respondent
that the work of denolition of the building would comrence
wi thin one nonth and woul d be conpl eted before the expiry of
the three nmonths fromthe date the said respondent recovered
possession of the building. Taking all- the  circunstances
into consideration, the Controller had passed an order in
terns of Section 14 (1)(b) for the “Act directing the
appel lants who were tenants in'the building in question to
deliver possession of the building to the respondent.
According to wus, all relevant factors have been taken into
consideration and there is not scope for any interference by
this Court. As such we are left wit no option but to disniss
these appeals. The appeals are accordingly dism ssed. There
shall be no order as to costs.




