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ACT:

Construction of docunents, Principle of-True meaning of
clause 12 of the |ease deed dated 5.1.1968-Meaning of
"of fice"-Wiether "personal Ofice" in clause 12 woul d nean
that the premses were let out for conposite purposes and
not for residential purposes and therefore ‘eviction under
section 14(1) (e) of the Delhi Rent Control Act cannot lie ?

HEADNOTE

Prem Chand Sharma was adnmitted intotenancy of the suit
prem ses under a |ease deed dated 5t h January, 1968, cl ause
12, thereof provided.

"That the | essee shall use the premi ses for the purpose

of Residenti al Personal office only and not for

conmer ci al purposes. "

The | andl ord, appellant, applied to the Rent Controller
on March 4, 1972, for eviction of the Respondent under
section 14(1) (e) of the Delhi Rent Control Act, 1958. The
respondent tenant obtained |leave to contest and pleaded
inter alia that the premses were |let out both for
residential as also for office and the conposite purpose of
the tenancy took the premises out of the purview of
resi dential accomodation. The Controller did not accept the
def ence and passed an order for eviction. ‘In revision
however, the Hi gh Court rejected the land lord' s subni ssion
hol ding that the use of the word "personal" before "office"
was intended to convey the idea that the tenancy was not for
the purpose of accommodating a place of business and
reversed the decision of eviction. Hence the appeal by the
| andl ord, after obtaining special |eave of the Court.

Al'l owi ng the appeal, the Court
N

HELD: (1) The word "office" is used in different senses
and in each case that meaning nmust be assigned to it which
conforms with the |anguage used. Therefore, in the instant
case, the High Court was not right in picking one of the
nmeani ngs given in the chanber’s dictionary and proceeding to
the conclusion that "office" is certainly "not residence"
and a letting purpose which includes office nmnust be
understood to include a purpose other than residence only.
[54- A, 55A- B]
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Macm |l an v. Guest (1942) A . C. 561; Snt. Kanta Kathuria

v. Manak Chand Surana, (1970) 2 S.C C. 232, referred

to.
52

2:1. Law is fairly settled that in construing a
docunent the ordinary rule is to give effect to the norma
and natural neaning of the words enployed in the docunent
itself. [55 D-E]

Krishna Biharilal v. Gulab Chand and Ghers, [1971]
Supp. SSCR 27, DDD.A. v. D.C Kaushish, (1974) 1 S.CR
535; Monypenny v. Monypenny, [1861] 9 HL.C 114; 1In re:
Meredith, ex-parte Chick, [1879] 11 Ch. D. 731, referred to.

2:2. In the instant case it is clear that the parties
to the docunent were anxi ous enough and took proper care in
order to keep the user of the premses confined to
resi dential purpose; that is why it was expressly stipul ated
in the lease to prohibit comercial user. Even while
permtting an office to be |ocated, equal care was taken to
put the word " personal’ before "Ofice’ to convey the idea
that the " tenant would not be entitled to transact officia
busi ness connected with hi's avocation. Al though ordinarily
an office would nean the place where official business is
transacted, a personal office in contradistinction to an
office sinpliciter or a~ comrercial office would be a place
where an outsider would not normally be admitted; comercia
transactions would not take place; there would be no fixity
of the location and the tenant woul d be entitled to use any
portion of the prenises as his personal office and the I|ike.
Such a place is referred to -as personal 'office would
essentially be residential and obviously while entering into
the present |ease deed, the parties were not trying to
create a | ease of premi ses for any other purposes. In para 2
of the document, there was no description of any existing
of fice room and available for such use to the tenant, nor
was space earmarked for any personal- office out of  this
accommodation. It was in the discretion of the | essee to use
any part as a personal office. (Every lessee, or for the
matter of that every person nmaintaining an acceptable
standard of living does set apart a portion of the
accommodation available to him which can answer the
description of a personal office. Even the clause relating
to payment of tax by the | essor do not support the stand of
the |l essee. As contenplated under the Transfer of Property
Act a docunent of Ilease nornally provides the rights and

obligations of both the | essor and the lessee. In
stipulating the rent payable for the use and occupation of
the premises the lessor had undertaken the liability of
payment of taxes as described therein as ‘long as the
prem ses were used for resi dence only. This ¢l ause
necessarily means that what had been stipulated was' only
residential user. |In fact, the |lessor had been paying the

taxes and the |lessee had not been called upon to share the
burden. This clause is an added provision to clinch the
point in dispute against the tenant. Therefore the High
Court, went wong in reversing the decision of the Rent
Controller by nerely relying upon clause 12 of the |ease
deed. [55C, 56F-G 57A-B, DE, GH 58 A-B]

3. Though the fact that the tenant has been in
occupation for nore than 14 years after the litigation began
will disentitle himto any further tinme to vacate, taking
judicial notice of the fact that these days an alternative
prem ses would be very difficult to find, the Court
considered it appropriate to grant tinme to the Respondent to
vacate the prem ses upto 31st Decenber, 1984 subject to
furni shing usual undertaking within four weeks or to face
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eviction after four weeks.
53

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Civil Appeal No. 2999 of
1980.

Fromthe judgnment and order dated the 22nd April, 1980
of the H gh Court of Delhi at New Delhi in CR Petition No.
336 of 1979.

G L. Sanghi, M. AK Verm and S. Kashwa for the
appel | ant.

D.D. Thakur, P.H Parekh, P.K Menon and R K Sharnma
for the respondent.

The Judgnent of the Court was delivered by

RANGANATH M SRA, J.-The l.andl ord whose application for
eviction of the tenant, respondent before us, was rejected
by the High Court by reversing the order of the eviction
passed by the Additional Rent Controller has come before
this Court on obtaining special |eave and the short point
arising for consideration is as to the true nmeaning of a
clause in the rent deed.

The respondent was admitted into tenancy of the
prem ses in question under a |ease deed dated 5th January,
1968. d ause 12 thereof provided:

"That the | essee shall use the prenises for the purpose

of Residential /Personal of fice only and Not for

conmer ci al pur poses”. (underlinings are our own)
The | andl ord, appell ant before us, applied to the Controller
on March 14, 1972, for eviction of the respondent wunder
Section 14 (1) (e) of the Delhi Rent Control Act, 1958 (’'the
Act’ for short). The tenant obtained |eave to contest and
pl eaded, inter alia, that the premises were |et out both for
residential as also office and the conposite purpose of the
tenancy took the prem ses out of the purview of residentia
accommodati on. The Controller did not accept the defence and
passed an order for eviction. Thereupon, the tenant carried
arevision tothe Delhi Hgh GCourt and reiterated his
defence that the tenancy was not for residential purpose.
The High Court found that there was no infirmty in the
finding about the bona fide requirenent but adverting to the
conclusion on the letting purpose held:

"It is well known that prenmses nmay be l|et out for

resi dence only, for use as an office, for use as a shop

and for other com
54

nmerci al purpose. Once any of the latter purposes is

conbined with the purpose of use as residence, the

premses let out for a conposite purpose and for
resi dence only.

The neaning of the word 'office’, not defined in the
Act, in the Chanber’s dictionary is a place where business
is carried oh. Ofice is certainly not residence and a
| etting purpose which includes office nust be understood to
i ncl ude a purpose other than residence only". And ultimtely
concl uded by sayi ng:

"Clause (e) of Section 14(1) is available as a ground

to seek eviction of tenants only, among ot her

requirements, if the prem ses were let out for
resi dence only and once the letting purpose is shown to

be conposite, an eviction petition under Section 14(1)

(e), without nore, rmust fail."

The High Court rejected the landlord s subnission that the
use of the word ’'personal’ before 'office’ was intended to
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convey the idea that the tenancy was not for the purpose of
accommodati ng a place of business.

Counsel for the appellant took us to the terns of
clause 12 of the |ease agreenent and enphasised on the
feature that conmercial purposes were clearly kept out and
the | ease was for residence and authorised the |ocation of a
personal office. He also relied upon the description of the
prem ses as residential in the application nade by the
tenant to the controller for fixation of fair rent in
respect of the very prem ses.

The word ’'office’ is wused in different senses and in
each case that neani ng nust be assigned to it which conforns
with the |anguage used. I'n Volune 67, Corpus Juris Secundum

at page 96, the following statenent appears: "The term
"office’ is one which is enployed to convey various
nmeani ngs, and no one definition thereof can be relied on for
all purposes and occasions". This Court has approved the

observation of Lord Wight in Macmllan v. Guest, 1 where it
was st at ed:

"The word “office’ is of indefinite content. |Its

various neani ngs
55

cover four columms of the New English Dictionary.. "
See Snt. Kanta Kathuria v. Manak Chand Surana(l). In this
view of the position the H gh Court was not right in picking
one of the neanings given to the word in the Chanber’s
di ctionary and proceeding to the conclusion that 'office’ is
certainly not residence and a | etting purpose which includes
of fice nust be understood to include a purpose other than
resi dence only.

Section 2(i) of the Act defines 'prem ses’ to nean "any
building or part of a building which is, oris intended to
be, let separately for use as a residence or for comrercia

use or for any other purpose ....... " Respondent’ s counse
has argued that tenancy under the Act can be for 'three
purpose;-(1) residential, (2) comercial and (3) for any

ot her purposes dependi ng upon the use for which the preni ses
are let out. Conceding that the definition is capable of
such an argunent being built wup, a reference to the
pl eadings in this case shows that the permnission in the rent
deed of |locating a personal office had been stated to be a
comerci al purpose. Geat care seens to have been taken by
the landlord while inducting the tenant under the rent deed
to put a total prohibition to commercial user  of -the
prem ses. That is why in clause 12 it has been specifically
stated that it is "not for conmercial purposes”. In the
back-drop of such a provision in the |ease agreenment, the
true nmeaning of the words ’'personal office’ has to be found
out. Lawis fairly settled that in construing a docunent the
ordinary rule is to give effect to the normal and natura
neani ng of the words enployed in the docunent itself. See
Krishna Biharilal v. Gulabchand and Os. (2) This Court in
D.D.A v. D C Kaushish(3) observed:
"There (at pages 28-29) 'Construction of Deeds -and
Statutes’ by Odger’s (5th ed. 1967) the First Cenera
Rule of Interpretation fornmulated is: 'the meaning of
the docunent or of a particular part of it is therefore
to be sought for in the docurment itself’. That is,
undoubtedly, the primary rule of construction to which
Sections 90 to 94 of the Indian Evidence Act give

statutory recognition and effect.. O course, ’'the
docunent’ neans ’'the docunment’ read as a whole and not
pi eceneal

56
The rule stated above follows logically fromthe
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Literal Rule of Construction whi ch, unl ess its
application produces absurd results nmust be resorted to
first. This is clear fromthe foll ow ng passages cited
in Odgers’ short book under the First Rule of

Interpretation set out above :

Lord Wensl eydal e in Monypenny v. Monypenny 1 said:
"the question is not what the parties to a deed
may have intended to do by entering into that deed, but

what is the neaning of the words used in that deed; a

nost inmportant distinction in all cases of construction

and the disregards of which often |eads to erroneous
concl usi ons".

Brett, L.J. in Re Mredith, ex-parte Chick 2
observed

"I am disposed to follow the rule of construction
whi ch was |aid down by Lord Denman and Baron Parke.

They said that in construing instruments you nust have

regard not ~to the presuned intention of the parties,

but to the neaning of the words which they have used."
Since we agree with this exposition of the |aw reference to
the oral evidence or even to the tenant’s documents woul d be
wholly out of place. The terns of the document if they make
any good neani ng nust be given effect to.

Al'l the provisions of the |ease deed have to be read
and in fact with the assistance of counsel we have read the
same nore than once during the hearing. The parties to the
docunent were anxious enough and took proper care in order
to keep the user 'of the premnmises confined to residentia
purpose; that is why it was expressly stipulated in the
| ease to prohibit conmmercial user. Even while permtting an
office to be located, -equal care was taken to put the word
"personal’ before 'office’ to convey the .idea ‘that the
tenant would not be entitled to transact official business
connected with his avocation. Although ordinarily an office
woul d mean the place where official business is transacted a
personal office in contradi stinction to an office
sinmpliciter or a comrercial office would be a place where an
out sider would not nornally
57
be admtted; comrercial transactions would not take place;
there would be no fixity of the location and the tenant
woul d be entitled to use any portion of the premi ses as his
personal office and the like. Such a place if referred to as
personal office woul d essentially be residential and
obviously while entering into the present- |ease deed, the
parties were not trying to create a |lease of premises for
any other purposes as now contended by M. Thakur for the
respondent. The Hi gh Court, therefore, went wong in
reversing the decision of the Rent Controller by nerely
relying upon clause 12 of the | ease deed.

It is relevant to note the description of the prenises
as given in the |ease deed itself. Paragraph 2 'of the
docunent descri bed the prem ses thus :

"The | essor hereby leases to the |essee the follow ng

descri bed prem ses of the entire house built on plot

No. 125. Greater Kailash-1, New Delhi conprising of

three bed roons with two bath roons, draw ng-cumdining

room one Kkitchen one front and central veranda, front

and back | awn, garage, servant quarter, above garage, a

servant WC. and terrace."

There was no description of any existing office room and
available for such use to the tenant. nor was space
ear mar ked for any personal office out of this accombdation

As indicated above it was in the discretion of the |essee to
use any part as a personal office. Every |l essee, or for the
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matter of that every person nmaintaining an acceptable
standard of living does set apart a portion of the

accommodation available to him which can answer the
description of a personal office.
M. Thakur placed reliance on another clause of the
| ease deed which reads as foll ows:
"That the lessor shall pay all the taxes of any kind
what soever including house tax, ground rent as are of
may hereinafter be assessed on the dem sed prenises by
the municipality or any other authority whatsoever
provi ded the prem ses are used for residence only."
We do not think the terms of this clause support the stand
of the lessee. As contenplated under the Transfer or
Property Act a docunent 'of Ilease nornmally provides the
ri ghts and obligations of both the

58

| essor and the lesses. In stipulating the rent payable for
the use and occupation of the premses the |essor had
undertaken the liability of paynent of taxes as described

therein as “long as the premises were used for residence
only. This clause necessarily means that what had been
stipulated was only residential wuser. It is appropriate to
take note of the admi ssion of M. Thakur that the | essor had
been paying the taxes and the |essee has not been called
upon to share the /'burden. This clause is an added provi sion
to clinch the point in dispute against the tenant.

We are, therefore, of the view that the H gh Court
clearly erred in law in reversing the decision of the
Controller allowing the eviction. The appeal is allowed and
the order of the High Court is set aside and the order of
the Additional Rent Controller 1is restored. Parties are
directed to bear their respective cost throughout.

This is a litigation which began in 1970. The tenant
has been in occupation and continuing for about 14 years now
after the application for evi ction had been fil ed.
Odinarily we would not have allowed any time to the tenant
keeping this aspect in view But M. Thakur has urged upon
us to take judicial notice of ‘the fact that these days an
alternative premises would be very difficult to find. W
allow time to the tenant until 30th Decenber, 1984 to vacate
the prem ses subject to furnishing usual undertaking wthin
four weeks fromtoday. In the absence of the undertaking the
tenant becones liable to eviction after four weeks.

S R Appealal | owed.
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