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Dr. ARIJIT PASAYAT, J.

1. Leave granted.

2. These two appeal s are inter-connected in the sense that
they have their matrix in connected matters. In the appea
relating to SLP No. 12279/ 2006 challenge is to the order in
wit petition 482 of 2003 while in the appeal relating to SLP
(Crl.) No.5498/2006 challenge is to theorderin Crl. Wit
petition No.1048 of 2006. As noted above, the wit petitions
are linked in the sense that a wit petition was filed by two
practicing advocates alleging on'the basis of sone newspaper
report that there was |large scale nmalpractice in the

exam nati on conducted by the Maharashtra Public Service

Conmi ssion (in short the \021Comm ssion\022). ACB C. R

No. 33/ 2002 was registered and one S.B. Pujari was initially
investigating into the allegations. The wit petitioners alleged
that said investigating officer had collected material and
process of arresting one Snt. Sayal ee Joshi and others and to
pre-enpt such acts he was transferred on 31.1.2003. From

time to time 22 accused persons were arrested. An affidavit
was filed by the then Director General on 12.5.2006 indicating
that investigation in the said crime no.33/2002 had cone to

an end. Shri Pujari had filed affidavit that the investigation
was not yet conplete. He had been transferred by a genera
transfer order dated 6.9.2006. Shri Anil P. Dhere filed an
affidavit indicating that the investigation is conplete. Shr
S.B. Pujari requested that nore tinme was required to be
granted to himto respond the affidavit of Shri Anil P. Dhere.
But the H gh Court did not consider that to be necessary. The
H gh Court was of the viewthat if the Special Court before
which the matter was pendi ng i ssued necessary directions,

even after conclusion of the investigation if any, further
materials can be coll ected agai nst any accused persons can be
brought on record. The stand of the Conmi ssion was that
subsequently there was another case registered i.e. ACB

7/ 2006. Prayer was to quash the said proceedings and to
continue investigation in ACB 33/2002. The H gh Court felt
that the sane shall be considered on nerits uninfluenced by
orders passed in Wit Petition no.482/03. The H gh Court
observed that there was different perception of investigation
between Shri Anil P. Dhere and Shri S.B. Pujari. The High
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Court accordingly disposed of the wit petition. The Hi gh

Court felt since Shri S.B. Pujari had put in three years in
investigating the State Governnment woul d be objective and

woul d not take any adverse view of the stand taken by Shri
Pujari. It was clarified that affidavit of Shri S.B. Pujari was
not to be used in any other proceedings.

3. In the connected matter the prayer was to quash the first
information report no.7 of 2006 on the ground that crinme
no. 33/ 2002 was pendi ng and there was overl appi ng. The

Hi gh Court felt that the two were conceptually different. It was
directed that the investigation shall be conducted fairly under
the supervision of Shri GD. Virk, the Director General of

Pol i ce, Bonbay and the Comm ssion should cooperate in the
investigation. The Director General was directed to subnit
progress report periodically.

4. Essentially the stand of the | earned counsel for the
Conmi ssion was that the crimnal proceeding has resulted in

| oss of flace for the statutory body. Utimately it appears that
in the name of Public Interest Litigation the transfer of police
of ficial has been questioned which is inpermssible. Because

of the difference of perception regarding the nature of
functions if any unnecessarily officials of Conmm ssion are
being entangled. It is the ultinmate objective of the Comi ssion
to conduct exam nations. The exam nations are not being

held for a | ong peri od.

5. In response, M. Goolam E. Vahanvati, |earned Solicitor
CGeneral for the State submitted that the wit petitions are not
mai nt ai nabl e because in-a Public Interest Litigation the
transfer of an official couldnot have been questioned. It is
al so highlighted that petitions questioning transfer of
respondent no.7 Ms. Seenm P. Dhandhere, Secretary, MPSC,

on the sane plea was nmala fide. The said Ms. Seema P

Dhandhere, has in the capacity as the Secretary of MPSC filed
the SLP no. 12279/2006 i n which | eave has been granted.

Shri Pujari who had appeared in person subnitted that

because he has unearthed certai n danmagi ng evi dence and

mat eri al s whi ch woul d have exposed placed officials he was
bei ng transferred.

6. The paranmeters of Public Interest Litigation in matters of
servi ce have been highlighted by this Court in many cases. In
Gurpal Singh v. State of Punjab and Ors. (2005 (5) SCC 136) it

was noted as follows:

\ 023The scope of entertaining a petition
styled as a public interest litigation, |ocus
standi of the petitioner particularly in matters
i nvol vi ng service of an enpl oyee has been
exam ned by this court in various cases. The
Court has to be satisfied about (a) the
credentials of the applicant; (b) the prima facie
correctness or nature of information given by
him (c) the infornmation being not vague and
indefinite. The information should show
gravity and seriousness involved. Court has to
stri ke bal ance between two conflicting
interests; (i) nobody should be allowed to
indulge in wild and reckl ess all egations
besm rching the character of others; and (ii)
avoi dance of public mischief and to avoid
nm schi evous petitions seeking to assail, for
oblique notives, justifiable executive actions.
In such case, however, the Court cannot afford
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to be liberal. It has to be extrenely careful to
see that under the guise of redressing a public
grievance, it does not encroach upon the

sphere reserved by the Constitution to the
Executive and the Legislature. The Court has
to act ruthlessly while dealing with inposters
and busy bodi es or neddl esone interlopers

i npersonating as public-spirited holy men.

They masquerade as crusaders of justice. They
pretend to act in the nanme of Pro Bono

Publ i co, though they have no interest of the
public or even of their own to protect.

As noted supra, a time has cone to weed
out the petitions, which though titled as public
interest litigations are in essence sonething
else. It is shocking to note that Courts are
fl ooded with | arge nunber of so called public
interest litigations where even a mnuscul e
percentage can legitinmately be called as public
interest litigations. Though the paraneters of
public interest litigation have been indicated
by this Court in |arge nunber of cases, yet
unm ndful of the real intentions and
obj ectives, H gh Courts are entertaining such
petitions and wasting val uable judicial tine
whi ch, as noted above, coul d be otherw se
utilized for disposal of genuine cases. Though
in Dr. Duryodhan Sahu and Ors. v. Jitendra
Kumar M shra and O's. (AR 1999 SC 114),
this Court held that in service matters PlLs
shoul d not be entertained, the inflow of so-
called PILs involving service matters continues
unabated in the Courts and strangely are
entertained. The |east the H gh Courts could
do is to throw them out on the basis of the
sai d decision. The other interesting aspect is
that in the PlLs, official docunents are being
annexed w t hout even indicating as to how the
petitioner cane to possess them |n one case,
it was noticed that an interesting answer was
given as to its possession. It was stated that a
packet was |ying on the road and when out of
curiosity the petitioner opened it, he found
copies of the official docunents. Wenever
such frivolous pleas are taken to explain
possessi on, the Court should do well not only
to dismss the petitions but also to inpose
exenpl ary costs. It would be desirable for the
Courts to filter out the frivolous petitions and
dism ss themw th costs as afore-stated so that
the nessage goes in the right direction that
petitions filed with oblique nmotive do not have
the approval of the Courts.\024

7. In both the cases the affected persons have filed wit
petition. It is true that if the allegations are found to be
substantiated it would affect the image of Comm ssion. But

that cannot be a ground to stall investigation which has to be
done in a transparent manner. The credibility of any

institution depends upon the transparent action of its
functionaries. It is pointed out by the | earned counsel for the
Commi ssion that it would be in the interest of all concerned if

t he exani nations which are said to have been not held for

nearly five years are held early. The process of selection of the
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Chairman and the nenbers would be initiated forthwith if not
al ready done. It has been stated that the new Secretary of the

Commi ssi on has taken over.

8. It is pointed out by the learned Solicitor General that the
wit petition 7/2003 has al ready been di sposed of.

9. We do not find any scope for interference with the orders
passed by the Hi gh Court. The appeals are accordingly
di sposed of.




