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ACT:

Urban Land (Ceiling and Regul ation) Act, 1976: Section 2(o0),
Expl anati on (O --Uban Land- - Det er m nati on of - - Land
speci fied in master plan for a purpose ot her t han
agriculture--Wether neans |and so specified in the naster
pl an which was in existence at the time of the comrencenent
of the Act--Vacant land entered into revenue or |and records
as for purpose of agriculture before comrencenent of the Act
and prior to declaration of the masterplan--whether could be
excluded fromthe anbir of 'urban |and’

HEADNOTE:

The Urban Land (Ceiling and Regul ation) Act, 1976, cane into
force in the respondent-State on 17.2.1976. The ~appell ant
claimed exclusion of vacant |and owned by her, from the
ambit of 'urban land’ on the ground that it was mainly used
for the purpose of agriculture, as defined in Section 2(0)
of the Act. The land in question was entered in the revenue
or land records before the comencenent of the Act as for
the purpose of agriculture. At the tine when the Act cane
into force there was no master plan for the city in ~which
the appellant’s |Iand was situated. However, a master plan
for the city was nade on 24.2.1980, wherein the land in
di spute was shown.

The conpetent authority declared that the appellant’ had
19813.83 sg. nts. of vacant land in excess of the ceiling
[imt, but the District Judge reduced the area of the excess
land to 6738.23 sq. nts. Against the order of the District
Judge, both sides filed wit petitions. The High Court
di smssed appellant’s wit petition and partly allowed the
wit petition of the State Governnment. It held that the
appellant’s | and could not be treated as nmainly used for the
purpose of agriculture by virtue of Explanation (C) because
it was shown in the master plan made on 24.2.1980.

In the appeals before this Court the correctness of the Hi gh
Court’s view was chal |l enged by the appellant and restoration
of the District Judge' s order was sought.
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Al owi ng the appeals, this Court,

HELD: 1. 1. Explanation (C) in Section 2(0) of the Urban Land
(Ceiling & Regul ation) Act, 1976 neans that if the |land has
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been specified in the naster plan existing at the tine of
conmencenent of the Act for a purpose ot her t han
agriculture, then the |and should not be deemed to be nainly
used for the purpose of agriculture by virtue of the
Expl anation and not if the land is specified in a naster
plan prepared after the commencenent of the Act The plain
| anguage of Explanation (C) bears this construction and
requires it to be so construed in order to harnonise it with
the other provisions and schene of the Act, eg. Sections 3
and 5. The master plan defined in Section 2(h) and referred
in the definition of 'urban laud in Section 2(0), including
Expl anation (C) therein, is a nmaster plan prepared and in
exi stence at the tinme of commencenent of the Act when by
virtue of Section 3 of the Act, rights of the holder of the
and wunder the Act get ’'crystallised and extinguish his
right to hold any vacant land in excess of the ceiling
[imt. The proceedi ngs for determining the vacant land in
excess ~of the “ceiling limt according to the nachinery
provisions in the Act is nerely for quantification, and to
ef fectuat'e t he rights and [iabilities whi ch have
crystallised at the tine of conmencenent of the Act. Just
as the holder of the | and cannot by his subsequent actions
reduce the area of the vacant | and in excess of the celing
limt, the authorities too cannot by any subsequent action
increase the area of the excess vacant land by a simlar
action. [298G H, 299A-(C

1.2. The construction made of these provisions by the High
Court cannot, therefore, be accepted. Accordingly, the
order passed by the District Judge deternmining the area of
6738.23 sq. nts. only as the vacant |land in-excess of the
ceiling limt is restored. [299D E]

JUDGVENT:
ClVIL APPELLATE JURI SDICTION : Civil Appeal Nos. 297 & 298
of 1993.
From the Judgnent and Oder ‘dated 12.11.1984 of the
Al | ahabad High Court in Cvil Appeal Nos. 4018/ 80 and 5174
of 1980.
R K. Khanna, Ms. Abha R Sharma, ©Manoj Goel and Pankaj Kalra
for the Appell ant.
Ms. Al ka Aggrawal, R C. Vermm, Ashok K. Srivastava for the
297
Respondent s.
The Judgnent of the Court was delivered by
VERMA, J. These appeals by special |eave are against the
judgnment and order dated 12.11.1984 of the Allahabad  Hi gh
Court in Wit Petition Nos. 4018 of 1980 and 5174 of /1980
which were filed by the appellant and the State of /Utar
Pradesh agai nst the Judgnment dated 12.2.1980 of the District
Judge, Aligarh in Land Ceiling Appeal No.24 of 1978. The
conpetent authority declared that the appellant had 19813. 83
sq. nts. of vacant land in Aligarh in excess of the ceiling
[imt but the District Judge reduced the area of the excess
land to 6738.23 sq. nts. Against the order of the District
Judge, both sides filed wit petitions. The High Court
di smissed appellant’s wit petition and partly allowed the
wit petition of the State Governnment. This has led to the
filing of these appeal s against the High Court’s order made
in these two wit petitions against the appellant.
Learned counsel for the appellant argued for restoration of
the District Judge's order whereby an area of 6738.23 sq.
nts. was declared to be in excess of the ceiling limt as
agai nst 19813.83 sqg. nts. declared by the conpet ent




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 3 of 4

aut hority. The High Court set aside the District Judge's
order on the construction it made of Explanation (C in

Section 2(o0) defining 'urban land” in the Uban Land
(Ceiling and Regulation) Act, 1976. The definition of
"urban land’ in Section 2(0) excludes fromits anbit, |and

which is minly wused for the purpose of agriculture.
Thereafter, the Explanation for the purpose of clause (0)
defining 'urban land’ and clause (qgq) defining 'vacant |and

is gi ven. Clause (A of t he Expl anati on def i nes
"agriculture’. There is no dispute that the vacant |and of
whi ch exclusion is clained by the appellant on the ground
that it is mainly used for the purpose of agriculture is so
used according to the definition of "agriculture’. There is
also no dispute that clause (B) of the Explanation is
satisfied by the appellant since the land was entered in the
revenue or | and records before the appointed day as for the
purpose of agriculture. ~The only dispute is with regard to
cl ause (C) of the Explanation which reads as under: -

"(C Notwithstanding anything contained in clause (B) of
this Explanation, |and shall not be deened to be mainly used
for the —purpose of agriculture if the land has been
specified in the master plan for a purpose other than
agriculture;”

298

There is no dispute that the Act cane into force in the
State of Uttar Pradesh on 17.2.1976 and there was no naster
plan for that area in Aligarh at that tine. However, a
master plan for Aligarh was made on 24.2.1980 wherein the
land in dispute was shown. The High Court has taken the
view that the appellant’s land could not be treated as
mainly used for the purpose of agriculture by virtue of
Expl anation (C) because it was shown in-the naster plan made
on 24.2.1980. The correctness of ~this view has been
chal | enged in these appeals.

Sone other provisions of the Act which are material for

deciding this question may now be referred. Section 2
enacts that except as otherw se provided in the Act, on and
from the comencenent of the Act, no person ‘shall be
entitled to hold any vacant |and in excess of the ceiling
limt. Accordingly, the right of the personto hold any

vacant land in excess of the ceiling limt ceased on the
dat e of commencenent of the Act even though determ nation of
the excess area had to be namde under the nmachi nery
provi sions, thereafter, in accordance with the prescribed
procedure. The area of vancant land in. excess of the
ceiling limt held by the appellant has, therefore,” to be
determ ned as on 17.2.1976 when the Act cane.into force in
the State of Uttar Pradesh. C ause (a) of Section 2 defines
"appoi nted day’ to nean the date of introduction of the Bil

in Parlianent in relation to any State to which this Act
applies in the first instance |like the State “of  Utar
Pradesh and that date to 28.1.1976. Section 5 of the Act
provi des that any transfer made of vacant | and in excess of
the ceiling limt at any time during the period comencing
on the appointed day and ending with the commencenent  of
this Act shall be ineffective and the land so transferred
shall be taken into account in calculating the extent of
vacant land held by such person. This is a further
i ndi cation that determi nation of the area of vacant land in
excess of the ceiling limt under the Act is to be nade with
reference to the date of commrencenent of the Act and the
right and liability of the holder of the land for this
pur pose under the Act crystallises on the date of comence-
ment of the Act unaffected by any subsequent events. The
schene of the Act supports the construction that the
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aforesaid Explanation (C neans that if the land has been
specified in the master plan existing at the time of
conmencenment of the the Act for a purpose other than
agriculture, then the land shall not be deened to be nainly
used for the purpose of agriculture by virtue of the
Expl anation and not if the land is specified in a nmaster
pl an prepared after the conmencenent of the Act. The plain
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| anguage of Explanation (C) bears this construction and
requires it to be so construed in order to harnmonise it with
the other provisions and scheme of the Act. Just as the
hol der of the | and cannot by his subsequent actions reduce
the area of the vacant l'and in excess of the ceiling limt
the authorities too cannot by any subsequent action increase
the area of the excess vacant |land by a simlar action. The
"master plan’ defined in Section 2(h) and referred in the
definition of ’'urban land” 4in Section 2(o), including
Expl anation (C) therin, is obviously a master plan prepared
and in exi'stence at-the tine of commencenment of the Act when
by virtue of Section 2 of the Act, rights of the holder of
the | and under the Act get 'crystallised and extinguish his
right to hold any vacant land in excess of the ceiling
[imt. The proceedi ngs for deternmining the vacant land in
excess of the ceilinglimt according to the nachinery
provisions in the/'Act is nerely for quantification, and to
effectuate the rights and liabilities which have crys-
tallised at the tine of conmencenent ~of -the Act. The
contrary view taken on the construction nade of these
provi sions by the Hgh Court cannot, therefore, be accepted.
On the above conclution, there'is no disputethat the order
nade by the District Judge has to be restored.
Consequently, the inmpugned orders nade by the Hi gh Court in
the two wit petitions before it are set aside and the order
dated 12.2.1980 passed by the District Judge determing the
area of 6738.23 sq. nmts. only as the vacant land in excess

of the ceiling limt is restored. The appeal s are,
accordingly, allowed in this manner, to this extent. No
costs.
N. P. V.

Appeal s al -l owed.
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