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PETI TI ONER
MATHURA REFI NERY MAZDOCR SANGH THROUGHI TS SECRETARY

Vs.

RESPONDENT:
I NDI AN O L CORPCRATI ON LTD., MATHURA REFI NERYPROJECT, MATHUR

DATE OF JUDGVENT15/02/1991

BENCH:

PUNCHHI, M M
BENCH:

PUNCHHI, M M
SAIKIA, K N (J)

Cl TATI ON
1991 SCR (1) 468 1991 SCC (2) 176
JT 1991 (1) 472 1991 SCALE (1)297
ACT:

Contract Labour (Regulation and Abolition) Act, 1971:
Mat hur a Refi nery- Casual Labourers-Sone Labourers form ng Co-
operative Societies and entering contracts wth refinery
whil e others working under contractors who have contracts
with refinery-Claim for regularisation and parity wth
enpl oyees of refinery-Casual |abourers held not enpl oyees of
refinery and hence not entitled for absorption in refinery.

HEADNOTE

The appellant-Union, representing about 900 casua
| abourers falling under the Contract Labour (Regulation and
Abolition) Act, 1971 sone of whom formed Co-operative
societies and entered into contracts with the respondent-
refinery while others worked for contractors ‘who had
contracts with the refinery, filed a wit petitionin this
court <claimng parity in wages and service conditions wth
the regul ar worknen of the respondent-refinery. This Court
di sposed the petition by directing the Central Governnent to
refer to the Industrial Tribunal for adjudication the
guestions whether the petitioners and sone of the worknen
whose services were termnated were enployees of t he
refinery; whether their termnation was justified and to
what relief they were entitled to. The Government referred
and the Tribunal decided the questions agai nst the
appel | ant -uni on by hol ding that the | abourers were enpl oyees
of the contractors and not of the refinery and 'their
termnation was justified. But the Tribunal gave- certain
directions by way of relief for consideration by the
Advi sory Board about the desirability of continuance of the
contract systemin the refinery, for providing mnimm pay
of scale of regular enployees to the contract |abour —and
giving them preference in the regul ar enpl oynent.

Agai nst the award of the Industrial Tribunal, the Union
filed an appeal in this Court praying for directions to the
refinery to absorb and regul ari se the casual |abourers in a
phased manner.

Di sm ssing the appeal, this Court,
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HELD: The contract |aboures are not, and have al so not
been found to be, having a direct connection wth the
Refinery, even though it is a State for the purpose of
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enforcenent of fundanental rights. The directions given by
the Tribunal was the only relief which was due to t he
appel l ant_union and its nmenbers. Hence the Tribunal has
given to the appellant -union the maxi mum which could be
gi ven in the facts and circunstances of t he case.
Therefore, the inmpugned Award of the Tribunal cannot be
i mproved upon. [472E-F]

BHEL  Workers Association, Hardwar and Os. etc.
v. Union of India and Ors., [1985] 1 SCC 630, referred
to.

Dharwad Distt. P.WD. Literate Daily Wge Enployees
Association and Os. V. State O Karnataka and Ors., [1990]
2 SCC 396, distinguished.

JUDGVENT:

CIVIL APPELLATE JURI SDI CTION: Givil Appeal No. 1430 of
1990.

From the Judgnent and Order dated 21.10.1989 of
t he Central Governnment I'ndustrial Tribunal, New Del hi in
|.D. No. 40 of 1986.

N. B. Shetye and A M Khanwi | kar for the Appellant.

Ashok H. ‘Desai, R P. Bhatt. P.H Parekh and Ms.
Sum ta Sharma for the Respondents.

The Judgrment of the Court was delivered by

PUNCHHI, J. This appeal by special leave is directed
agai nst the Award of t he Central CGover nirent
I ndustrial Tribunal, New Delhi,” in1.D No. 40 of 1986
publ i shed in the Gazette of India, New Delhi dated
21. 10- 89.

The appellant is the Mthura Ref inery Mazdoor
Sangh (here-after referred to as "Union’). The
cont esting r espondent is the Indian al Cor por ati on
Ltd., Mat hur a Refi nery Proj ect , Mat hur a, u. P.
(hereafter referred to as the ’'Refinery’'). The Uni on
represents about 900 casual |abourers working in the
Refinery. These |abourers are contract |abourers comng
under the Contract Labour (Regulation & Abolition) Act,
1971. The nature of their work has  grouped them . Sone
of t he | abourers have f or med t hensel ves into
cooperative societies and those societies have entered into
| abour contracts with
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t he Ref i nery. Q her | abourers are wor ki'ng under
[ abour contractors who have contracts with the Refinery.
Theirs is not a const ant relati onship wth one

contractor and these |abourers keep shifting from one
contractor to another. However it is clainmed that these
casual | abourers, have been working in the Refi nery
for so many years in the past ranging between  ten to
fifteen years but they are denied wages and | ot her
benefits as also other beneficial service conditions
enjoyed by workmen who are regular enployees of the
Refinery. Claimng that they had a right to be treated at
par with regul ar enpl oyees, t he Union filed Wit
Petition No. 2876 of 1985 wunder Article 32 of t he
Constitution of India in this Court which was di sposed
of on January 16, 1986 by directing the Centra
CGover nient to refer to the Industrial Tri bunal for
adj udi cation the foll owi ng questions:
1. \Wiether, in law, the petitioners and the
48 wor knmen whose services have been
term nated are enpl oyees of the I ndi an
al Cor por at i on, Mat hur a Ref i nery Proj ect ,
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Mat hur a?

2. Whet her the termnation of the services

of 48 worknen was justified? and

3. To what relief are the worknen entitled?"
Status quo was ordered to be mai nt ai ned and t he

servi ces of t he workmen were ordered not to be
t er m nat ed. At that tine, the services of 48 worknmen
al one wer e i nvol ved but as is evi dent t he

adj udi cati on of the Tribunal would have affected others
t 0o.

Pursuant to the order of this Court, the Centra
CGover nient referred and the I ndustri al Tri buna
deci ded the above referred questions hol di ng t hat
t he wor kmen were not = enployees of the Refinery and
were rather the enployees  of t he contractors. Wth
regard to the termination of the services of the wor kmen
and to what relief “they were entitled, the Tribunal
after ~answering the questions against the Union and in
favour of ~ the Refinery, suggested the follow ng st eps
in the interest of I|ndustrial harnony:

(i) Though the Union should have pressed their

demand for abolition of the contract |abour system in

t he Refi nery to the Central Advi sory Boar d

constituted wunder the Act, and even though it had

been pursuing /its renedies before this Court and the

Tri bunal, suggestions were made to the Refinery to

approach
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the Advisory Board to make a study wth regard to
the desirability  of continuance of the contract
| abour system in the Refinery.

(ii) Till the Central Advisory Board nakes its

reconmendati ons and t he action is t aken, t he

managemnent of t he Refi nery to ensure that the
contract |abour is paid-at least the mnimm of t he
pay scale of its regular enployees per form ng the
sane or simlar duties as the workmen of the contract
| abour and further that the worknen anopng the
contract |abour who have put in 5 years or nore

of wor k at t he Mat hur a Ref i nery shal | be
continued to be enployed in t he same -work even
if there is a change in the contractor and -such
wor knmen shal | not be termnated except as a
puni shnent inflicted by way of di sciplinary

action for misconduct, etc., voluntary retirenment or
retirement on reaching the age of superannuation (which

may be taken as the superannuation age for the 1.0C
enpl oyees) or on ground of continuous ill-health.
(iii) Refinery to give preference to those worknen

inits enploynent by waiving the requirenment of age and
ot her qualifications wherever possible and it nay also
consider the «creation of a benevolent fund for the
contract | abour wherein it may nake a I unpsum
contribution initially and then make equival ent or even
nore contribution to match the contributi on nade by the
wor knmen of the contract |abour.

Havi ng suggested these, the Tribunal has clarified that
these aneliorative steps, if taken by the Refinery, shal
not be taken to mean that the contract |abour has becone the
direct enpl oyees of the Refinery.

Learned counsel for the appellant says that t hough
the above suggestions, which have the col our of directions,
are in accord with the decision of this Court in 13HEL
wor kers Associ ation, Hardwar and Others etc. v. Union of
India and Qthers, [ 1985] 1 SCC 630 yet they fall short of
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the expectancies of the Union and in particular to the w de
sweep of the principles laid down by this Court in Dharwad
Distt PPWD. Literate Daily Wage Enpl oyees Association and
QO hers v. State of Karnataka and Others, [ 1990] 2 SCC 396
and prayed for directions such as those given to the State
of Karnataka in the Dharwad s case (supra).
The argunment of the Ilearned counsel has barely to
be noted and
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rejected. The Tribunal has given to the appellant-Union the
maxi mum whi ch could be given in the facts and circunstances
of the, case. In Dharwad’ s case (supra), the State of
Karnataka had itself cone out with a scheme to absorb the
casual workers in regular governnent service in a phased
manner and though it did not satisfy all concerned, yet it
was given a workabl e final shape. This Court observed as
foll ows:
"Though the, schene so finalised is not the idea
one but it is the obligation of the <court to
individualise justice to suit a given situation in
a set of facts that are placed before it. Under
the schene of the Constitution the purse renains
in the hands of the executive. The |egislature of
the State controls the Consolidated Fund out of
which the expenditure to be incurred, in giving
effect to the schene, will have to be net. The
flow into the Consolidated Fund depends upon the
policy of  taxation depending perhaps on t he
capacity of the payer. Ther ef or e, undul y
bur deni ng the State for i npl ement i ng the
constitutional obligation forth with would create
problens which the State may not be able to
handl e. Therefore, the directions have been nade
wi th judicious restraint.”
Those casual workers were under the enployment of the State
and the State cane out with a schene for phased absorption
and a graded financial responsibility. |In the instant case
before us, the contract |abourers are not, and have al so not
been found to be, having a direct connection wth the
Refinery, even though it is a State for the purpose of
enforcenent of fundamental rights. The suggestions/directions
given by the Tribunal, appear to us to be the only relief
whi ch was due to the appellant and its nenbers in the  given
situation and circunstances. Therefore, the inpugned Award
of the Tribunal cannot be inproved upon
Finding no merit in the appeal, we disniss the sane.
No costs.
T.N A Appeal di sm ssed.
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