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1. Leave granted.
2 The appellant is a House Building Co-operative
Society of the enployees of HMT. Linmted, a Governnent
Conpany (hereinafter referred to as the ’'Society’). The

Soci ety was registered for the purpose of acquiring |land by
purchase, nortgage, |ease, exchange, gift or otherwi'se, and
to devel op the sanme by construction of roads, drains, parks,
play grounds, schools, hospitals, waterworks, ~post-office
and other anenities, required for —a residential ~housing
col ony. The Society has been registered under the
provi si ons of Karnataka Co-operative Societies Act.

3. The Society submtted its housing schenme to the State
CGovernment on 19.9.1984, for the purpose of acquisition

546

of lands situated at Thindlu and Chi kkabettahalli, for 1001
menbers of the, Society. It is the case of the  appellant
that the Government being fully satisfied with (the scheme
submitted by the appellant approved the sane by an - order
dated 7.11.1984 and accorded approval for initiation of
acquisition proceeding for the |ands. On 17.3.1988 the
Society entered into an agreenent with the State CGovernnent
agreeing to the conditions for acquisition, as required by
Sections 39 and 40 of Part - VIl of the Land Acquisition Act
(hereinafter referred to as the "Act’). But on 12.7.1988 a
notification under Section 4(1) of the Act was issued
proposing to acquire lands for the Society to the extent of
133.33 acres in the aforesaid two villages, saying it was
needed for public purpose.

4. The wit petitioners-respondents questioned the validity
of the aforesaid notification under Section 4(1) of the Act
on several grounds including that the acquisition itself was
not for public purpose. During the pendency of the wit
application on Il1. 8.1989 the State Governnent issued
declaration wunder Section 6(1) of the Act in respect of
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99.01 acres of land in the aforesaid two villages for the
appellant’s Society, On 19.3.1991 awards were nmde in
respect of the aforesaid | ands. However, on 18.6.1991 the
H gh Court allowed the wit application and quashed al
steps taken in connection with acquisition thereof According
to the High Court, the acquisition was not for allotnent to
the bonafide nmenbers of the Society and as the Society had
indulged in comrercial venture for sales of sites, the
acqui sition of the lands under the provision of the Act was
a col ourabl e exercise of the power, The Hi gh Court was also
of the opinion that procedure adopted by the State Gov-
ernment for acquisition of lands for the Society was |I|ikely
to defeat the schenmes under Bangal ore, Devel opnent Authority
Act .
5.From the facts of the present case,, it appears that on
19.9.1984 the appellant society submitted the housi ng schemne
to the State Governnent. On 1.2.1985 the appellant society
entered into an agreement with Ms S R Constructions,
respondent No. 11 in which the appellant society was
described as First party and Ms  S.R  Constructions as
Second party. ~The rel evant parts whereof are as follows: -
"2. WHEREAS THE FI RST PARTY is a registered
House Buil di ng Co-operative Society under the
Kar nat'aka Co- op. Societies Act, its main
obj ect being to procure |ands around Bangal ore
and form ng | ayouts and sites to cater to the
needs ' of its menmbers by alloting sites for
pur poses of construction of dwelling houses on
t he sites and the Second Party is an
Architects, Engi neers, Builders & Layout
Contractors.
3. AND WVHEREAS THE SECOND PARTY appr oached the
First Party and offered to assist the First
Party to secure lands  in Thi ndl u and
Chi kkabettahal 'y villages to the extent of 80
Acres approximately as specified in the
Annexures to this Agreenent and to /get the
lands acquired in favour of the First /Party
and further offered to take up the work of
layout and formation of sites so  forned
through the B.D. A, and/or from -any other
conpetent authority.
4 AND WHEREAS at on a representation fromthe
FI RST PARTY the SECOND PARTY with his  efforts
has secured directions from Revenue Secretary,
Gover nnent of Karnataka addressed to
547
the Special D. C, Bangalore to issue Notification under. Sec.
4(1) of Land Acquisition Act in favour of the First Party
Society vide No. RD. 257 AQB 84 dated 7.11.1984.
The Second Party shall secure to the First Party ‘lands at
Thindlu and Chi kkabettahally to an extent of 80 acres as
specified in the annexures to this agreenent to begin with
and such further extent as the First Party may require -and
shall arrange for agreenents to be executed between the
owners of such lands and the First Party within a period of
2-3 nonths fromthis day to facilitate the acquisition of
lands in favour of the First Party. The Second Party hereby
agrees strictly to conformand act according to the terns of
this agreenent.
The Second Party who has already entered i nto sal e agreenent
with the owners of land (the details of the land fully
described in the schedule to this agreenent) has agreed to
negotiate and ensure the acquisition of the land in favour
of First Party.
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The First Party after inspection of the | ands and
di scussions with the Second Party has agreed to have the
l ands from-the owners acquired for the First Party subject
to the other Services to be rendered by the Second Party as
agreed to hereinafter.
NOW THI'S AGREEMENT spells out the ternms and conditions,
rights. Powers, obligations and liabilities of the parties
to this agreenent.
1. It is agreed that the Second Party shall carry out the
following works for the First Party in respect of the |ands
to be acquired for the First Party.
2. It is agreed that in respect of the lands to be
acquired for the First  Party the Second Party shal
undertake to do the follow ng:
(a) To get Notification u/s 4(1) of the Land Acquisition
Act issued for acquisition of the required extent of [|and
mentioned in the annexure for the First Party in Thindlu and
Chi kkabettahal l y"Vil | ages, in one continuous plot and enter
into necessary agreenents wth the owners of the Iland
confirmng that the |ands are free from encunbrance and that
there are no claimon the lands and that they have no
objection for the acquisition proceedings in respect of the
| and;
(b) To get the Notification as required under Section 4(i)
to be issued within 3 months fromthe date of agreenment wth
| and owners.
(c) To get the Enquiry as required under Section 5(1) of
the Land Acquisition Act by proper ~authorities conpleted
within 34 nonths fromthe date of agreement. with |and
owners;
(d) To get the Notification as required u/s 6(1) of the
Land Acquisition Act within 10 nonths fromthe date of the
Agr eenent ;
(e) To secure possession of the land fromthe |and owners
to the FirstParty after all the formalities of acquisition
are conpl eted and orders passed acquiring the lands for the
First Party within 12 nonths fromthe date of the agreenent;
(f) To get the layout plan approved and sanctioned and al so
perm ssion to execute the civil portion of the layout work
conprising of formation of roads, drains culverts etc., by
the B.D.A. within 2 nonths from the date of securing
possessi on of | ands;
548
(9) Executing the civil portion of the lay-
out work conprising of formation of _roads,
drain, culverts etc,, as specified by the
B. D. A according to the sanctioned pl an
speci fications and under supervision of. the
B.D.A. 8 nonths of the sanction of |ayout plan
and recei pt of work order fromthe B.D. A/ for
the | ayout work;
(h) Securing the pernission from
B.D.A.to execute the layout work under ' ‘their
supervision and the |layout conprising of
I aying of water supplying sewerage |ines and
chip carpeting which is agreed to be conpl eted
within 6 nonths after the conpletion of civi
portion | ayout;
(i)Executing and doing all other acts, and

things necessary for formng full fledged
| ayout of residential building sites on the
lands required conplete in all respects fit

and ready for construction of houses on the
conpletion of civil portion of lay out works;
(j)To get all the sites released from the
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B.D. A or any other conpetent authority wthin
two nonths of conpletion of |ayout works.

3. The second party has agrred and
undertaken to take up the above nentioned
works and has agreed to carry out the works
within 245 nonths tine fromthe date of this
agreenment subject to any delay caused at the
B.D.A and other authorities in procuring the
l and, sanctioning or issuing |layout plan and

wor k order.
4. First first party agrees to pay to the
second party anount cal cul ated at Rs. 112/ -

per Sg. Yard based an the actual sital area
(inclusive  of the cost of the land acquired
and the conpensation payable thereto either
under the award or any enhanced conpensation
under any proceedings, security fee and
amount s -payable to the B.D. A towards supervi-
sion ~charges, chip carpeting, tree planting,
mai-nt enance etc., anobunt and sewerage mains
within the [ayout anpunt payable to K E.B. for
electricity and the cost of layout to be
deposited wth B.D. A ) excluding the cost of
the area to be left for roads, drains and the
civic anmenities according to the layout plan
approved by B.D. A
..................... [ Enphasi-s suppl i ed]
6. In the schedul e of the said agreenent, the details of the
| ands, whi ch have been acquired and which am subject natter
of controversy. have been given.
7. It further appears that agreenents were al so execut ed
in favour of the appellant society by the land  holders
sone of whom are wit petitioners - respondents, agreeing
to sell their lands to the appellant society or to  their
nom nee. In such agreenents, the |and hol ders said that the
terns and conditions of the entered into between Ms S R
Construtions and the appellant society won totally agreeable
to themincluding the terns of paynment and tine limt They
also to receive the sale consideration through Ms SR
Constructions (respondent No. 11) and adnitted to have
recei ved advance an behal f of the appellant society fromMS
S.R Constructions. They further agreed that if the
Government intended to acquire the |and for the housing pur-
pose of the appellant society, they will agree to give
consent to notifications under Sections 4(1l) and 6(1) of the
Act .
8.Before the H gh Court, on behalf of the wit petitioners,
it was pointed that responded No.11l, MS S.R Construc-
549
tions had played dubious role of a mddle man. The' said
respondent entered into agreenment with the |land holders for
sale of their lands by negotiation, At the sane tinme it
entered into an agreement with the appellant society to get
notifications under Sections 4(1) and 6(1) issued by the ap-
propriate Government acquiring those |ands through the
procedure prescribed under the Act. In this process, the
said respondent No. |l has influenced the exercise of
statutory power by the appropriate Government, for the huge
amount paid by the appellant society to the said respondent
as consideration for the sane. In this backgr ound,
according to the wit petitioners, it cannot be held that
the appropriate Governnment has exercised its own i ndependent
di scretion, that the lands in question were needed for any
public purpose. |In other words, the exercise of the statu-
tory power under Sections 4(1) and 6(1) of the Act is not
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based on objective considerations of the materials, on the

basi s of which the appropriate Governnment coul d have forned

an opinion that the lands of the wit petitioners were
required for public purpose and because of that it was
necessary to acquire the same.

9. The Hi gh Court cane to the conclusion, on this question
"The agents of each of these societies had
been paid heavy anpbunts in consideration of
which they were required, to influence the
CGovernment and to get the prelinmnary and the
final notifications acquiring | arge extent of
lands fromthe Governnment. The decision of
the Governnent to acquire the |I|ands was
brought about by the influence of such agents
and"carriers" between the Government and the
soci ety concerned and therefore such a
decision is liable to be set aside on the
ground that it iis a case of «colourable ex-
ercise of power and suffers from legal nmla
hides, in that, though the acquisition is
stated to be for public purpose, in reality,
the acquisition is substantially not for the

pur pose of bona fide housing schemes.

10. From the judgnment of the High Court, it further appears

that not only the acquisition of lands in favour of seven

Housi ng Co-operative 'Societies, who were respondents to the

different Wit Petitions, but also the acquisition of |ands

in favour of nore than one hundred housing societies, which
had sprung up within the Bangalore Metropolitan Planning

Area the matter of public debate-and criticism As a result

of which a statutory enquiry under Section 64 of the

Kar nat aka Co-operative Societies Act was directed by the

Regi strar of Co-operative Societies. me enquiry was held by

Shri G V.K Rao, the Controller of Wights and Measures, who

submitted his Report in respect of different housi ng

soci eties including the appellant Society. ’The said Report
was produced before the Hi gh Court. in the Report, it has
been pointed out that nopst predoni nant irregularities
conmtted by nmany of the Societies was in Tespect of
adnmi ssion on nenbers. In nmany cases the —committees of

managenment di d not consider the applications for ~menbership
and there was no proper resolutions specifying the persons
who were admitted as nmenbers of the society. There was no
record on which date the said nenbers were adnmitted by the

di f ferent Housing Co-operative Societies. It was also said
in the Report that the societies adnmitted persons. who were
not eligible to beconme nenbers. In respect of the appell ant

society, it was said in the Report, which has been referred
to by the High Court in its judgnment that

550

nmenber shi p was open to any person above 18 years of age and
it left scope for admitting non-enpl oyees of HMI as nenbers.
From the scrutiny of the applications, it transpired  that
many 'who had been adnmitted as nenbers, were neither enploy-
ees of the HMI nor residents within the jurisdiction of the
Soci ety. It was also pointed out that the appellant had
entered into an agreement with the Estate Agent S R
Constructions and had paid a total amount of Rs.92,52,938/-
to the said agent and Rs.35 | akhs to special Land Acqui si-
tion Oficer. The conclusion in respect of the appellant
society in the Report is as follows:-

"The Society has admtted | arge nunber of persons who are
nei ther enployees of HMI nor residents of the jurisdiction
of the Society. Al of themare to be renoved from the
rolls of the Society. The Society grants the menbership
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without collecting the sufficient share anbunt and in many
cases only the single share was taken by the nenbers,
whereas it was necessary for nmenbers to take atleast five
shares. The committee solely responsible for t hese
irregularities. Secondly, the Society nade huge advances to
the agents w thout conmensurate amount of guarantee or
security and wthout any work being done by the agents.
There is atleast Rs.1.6 crores which has been advanced to
the agents without any work.The conmmittee in general and the
Hon. Secretary of the Society in particular is responsible
for these irregularities".

Taki ng into consideration all the facts and the
ci rcunst ances of the case including the report of
M .G V.K Rao, the H gh Court observed.

"Before concluding, it is necessary to observe that as
pointed out in the report of GV.K Rao, it is on account of
unlimted territorial jurisdiction and vague provi sions as
to who could becone nenbers and associ ate menbers and al so
as to what are the rights of associate nenbers, it has been
possi bl e for nany of the societies to manipulate nenbership
in such -a way as to enroll all those who are desirous of
purchasing sites as also those who do not possess the
territorial or other qualification as menbers".

It was said that it was necessary that the CGovernnent shoul d
frane rules for according previous approval for acquisition
of lands for the housing co-operative societies inter alia
prescribing the essential requirenents of a housing schene
and al so prescribing the procedure for inquiry and report to
aid the Governnent to cone to the conclusion as to whether
the previous approval  should be given for any scheme
prepared by any of the house building societies which
requires the Governnent to acquire any land for carryi ng out
any such schene.

11. By Land Acquisition (Anendnent) Act, 1984 (Act. 68 of
1984) several amendnents have been introduced in the said
Act including in the definition "corporation owned or
controlled by the State", "Conpany" and "public purpose"
The aforesaid amendnents canme into force with effect/ from
24.9.1984. Section 3(cc) defines the expression "corporation
owned or controlled by the State"

"3(cc) - the expression "corporation owned or controlled by

the State" nmeans any body corporate established by or
under a Central. Provincialor State Act. and includes a
CGovernment conpany as defined in Section 6170of the
Conpani es Act, 1956, a society registeredunder the
Soci eties Act, 1860, orunder any
551

cor respondi ng law for the time being in

force, in a State, being a society established
or admnistered by Governnent and a co-
operative society within the meaning- of any
law relating to co-operative societies fix the
time being in force in any State, being.a co-
operative society in which not Iess than
fifty-one per centum of the paidup share
capital is held by the Central Governnent or
by any State CGovernnment ,or CGovernnents, or
partly by the Central CGovernnent and partly by
one or nore State Governnents.
12. The expression ’'Company’ has been defined in Section
3(e) of the Act.
"3(e)- the expression "Conpany" neans-
(1) a Company as defined in Section 3 of the
Conpani es Act, 1956, other than a Government
conpany referred to in clause (cc);
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(ii)a society registered under the Societies
Regi stration Act , 1860, or under any
corresponding law for the tinme being in forc

in a State, other than a society referred to
in clause (cc);
(iii)a cooperative society within the neaning
of any lawrelating to cooperative societies
for the tinme being in force in any State
other than a co-operative society referred to
in clause (cc)."
133. The expression "public purpose" has been
defined in Section 3(f) of the Act.
"3(f)- the expression "public purpose
i ncl udes -
(i) the provision of village-sites, or the
ext ensi on, pl anned devel oprment or i nprovenent
of “exi sting village-sites;
(ii)the provision of land for town or rura
pl anni ng;
(iii)the provision of land for pl anned
devel opnent of ~ land from public funds in
pur suance of any schene or policy of
CGover nent -and subsequent di sposal thereof in
whole or in part by |ease, assignnent or
outright sale wth the object of securing
further devel opment as pl anned;
(iv)the provision of land for ‘a corporation
owned or. controlled by the State;
(v) the provision of land for residentia
pur poses to the poor or |andless or to persons
resi di ng in areas affected by nat ura
calam ties, or to persons di spl aced or
affected by reason of the  inplenmentation of
any scheme undertaken by Government any |oca
authority or a corporation owned or controlled
by the State
(vi) t he provi si on of | and for
carrying out any educational, housing, health
or slum cl earance schene sponsor ed by
CGovernment or by any authority established by
CGovernment for carrying out any such schene,
or with the. prior approval of the appropriate
CGovernment, by a local authority, or a society
regi stered under the Societies Registration
Act, 1860, or under any corresponding law for
the time being in force in a State, or a co-
operative society within the meaning of. any
law relating to co-operative societies for the
Wn being in force in any State;
(vii)the provision of land for any other
schene of devel opnent sponsored by Government,
or, with the prior approval of the appropriate
CGovernnent, by a local authority;
552
(viii)the provision of any prem ses or
buil ding for locating a public office,
but does not include acquisition of land for
Conpani es. "
14. There is no dispute that the Society with which we are
concer ned shal | not be covered by t he expr essi on
“corporation owned or controlled by the State", because the
sai d expression shall include a co-operative society, being
a co-operative society in which not |Iess than 51 per centum
of the paid-up share capital is held by the Centra
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Government, or by any State Government or Governnents, or
partly by the Central Government and partly by one or nore
State Governnents.

15. The substituted definition of the expression "Conpany"

in Section 3(e)(iii) will certainly include the appellant
soci ety. The substituted definition of the expression
"Conpany" shall include cooperative society, wthin the

neaning of any law relating to cooperative societies other
than those referred to in clause (cc) of Section 3 of the
Act. Such co-operative society shall be deenmed to be a com
pany, to which provisions of Chapter VII relating to
acqui sition of land for company shall be applicable.
16. In view of the substituted definition of the expression
“public purpose", in Section 3(f)(vi), the provision for
carryi ng out any housi ng schene sponsored by die Governnent
or by any authority established by Governnment for carrying
out any such schene shall be deemed to be a "public
pur pose”. It further says that the provision of land for
carrying /out any housing schene with prior approval of the
State CGovernnent by a cooperative society within the neaning
of any lawrelating to co-operative societies for the tine
being in force in any State, shall be deened to be a "public
pur pose"”. As such for any housing co-operative society
lands can be acquired by the appropriate CGover nrent ,
treating the sanme as acquisition for the public purpose.
But, in that event, there has to be a prior approval of such
scheme by the appropriate Governnent. Wen-the Ilands arc
acquired for any co-operative society with prior approval of
the schene by the State Government, there is no question of
application of the provisions of Part _ VII" of  the Act.
Such acquisition shall be on the nbode of acquisition by the
appropriate Governnment for any public purpose:
17. If lands arc acquired for any cooperative society
treating it to be a conmpany within the neaning of | Section
3(e), then in view of Section 39 of the. Act the provisions
of Sections 6 to 16 and Sections 18 to 37 shall not be put
in force unless there is previous consent of the appropriate
CGovernment, and the co-operative society has executed an
agreenment. The consent required under Section 39 of the Act
has to be given by die appropriate Governnent only after the
conditions nentioned in Section 40 arc fulfilled. Sub-
section (1) of Section 40, of the Act prescribes the
condi tions:

"40. Previous enquiry. -

(1) Such consent shall not be given-unless the

appropriate Government be satisfied, either on

the report of the Collector under

Subsection (2), or by an enquiry held as
herei nafter provided, -
(a) that the purpose of the acquisition is
to obtain land for the erection or dwelling
houses for worknen
553
enpl oyed by the Conpany or for the provision
of anenities directly connected therewith, or
(aa) that such acquisition is needed for the
construction of some building or work for a
Conpany which is engaged or is taking steps
for engaging itself in any industry or work
which is for a public purpose, or
(b) that such acquisition is needed for the
construction of some work, and that such work
is likely to prove useful to, the public."

18. In view of sub-section (1) of Section 40, before giving

Sect'i on

5-A




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 9 of 16

a consent the appropriate Governnent has to be satisfied
that the purpose of acquisition is for any of the purposes
nmentioned in clauses (a), (aa) and (b) of the said Section
Clause (a) clearly links the object of acquisition for the
erection of dwelling houses for worknen enployed by the
Conpany or to provide anenities directly connected there-
with. Cause (aa) requires that such acquisition is needed
for the construction of sone building or work for a Conpany
which is engaged itself in any industry or work which is for
a public purpose. Simlarly, clause (b) also requires that
acquisition should be for the construction of sone work,
which is likely to prove useful to the public. Section 44-A
of the Act,is relevant:
"44- A Restriction an transfer, etc. -No
Conpany for which any land is acquired under
this Part shall be entitled to transfer the
said land” or any part thereof by sal e,
nortgage, gift, | ease or otherw se except with
the previous sanction of the appropriate

Gover nment .
19. In view of Section  44-A,  no conpany/co-operative
soci ety for which the | and has been acquired under the said
Part - VIl shall be entitled to transfer the said land or

any part thereof by sale, nortgage, gift, |ease or otherw se
except with the previous sanction of the appropriate Govern-
nent . It need not be pointed out that the franers of the
Act have put several conditions and restrictions in respect
of acquisition of |and for a- conpany/co-operative society
if the lands are acquired under Part - VIl of the Act.

20. Now the question which'is to be answered is as to
whether in view of the definition of "public  purpose"
introduced by the aforesaid anmending Act 68 of 1984 in
Section 3(f)(vi), is it open to the appropriate Governnent
to acquire land for cooperative society for housing 'schene
wi thQut meking proper enquiry about the nmenbers of the
Society and wthout putting such housing co-operative
society to termin respect of nature of construction, the
area to be alloted to the nenbers and restrictions on
transfer thereof?

21. According to wus, in Section 3(f)(vi) the expression
"housi ng" has been.used along with educational and health
schenes. As such the housing schenme contenplated by Section
3(f)(vi) shall be such housing scheme which shall serve the
maxi mum nunber of nmenbers of the society. Such” housi ng
schene should prove to be useful to the public. ~That is why
the Parliament while introducing a new definition of "public
purpose”, said that any schene subnmitted by any cooperative
society relating to housing, nust receive prior approval of
the appropriate Governnment and then only the acquisition of
the land for such schene can be held to be for public
purpose. |If requirenment of Section

554

3(f)(vi) is not strictly enforced, every housing co-
operative society shall approach the appropriate CGovernnent
for acquisition by applying Section 3(f)(vi) instead  of
pursui ng the acquisition under Part VII of the Act which has
becone nore rigorous and restrictive. In this background,
it has to be held that the prior approval, required by
Section 3(f)(vi), of the appropriate Governnent is not just
a formality; it is a condition precedent to the exercise of
the power of acquisition by the appropriate Governnent for a
housi ng schene of a co-operative society.

22. In the present case, a hybrid procedure appears to have
been foll owed. Initially, the appellant society through
M s. S.R Constructions purported to acquire the | ands by
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negotiation and sale by the Iand holders. Then from terns
of the agreenment dated 17.3.1988, it appears that the
procedure prescribed in Part - VII was to be followed and
the lands were to be acquired at the cost of the appellant
society treating it to be a "conpany". The allegation nade
on behalf of the appellant society that the housing scheme
had been approved by the appropriate Governnent on 7.11.1984
shall not be deened to be a prior approval wthin the
nmeaning of Section 3(f)(vi) but an order giving previous
consent as required by Section 39 of Part VII of the Act.
In the agreenent dated 17.3.1988 it has been specifically
stated "And whereas the Governnent having caused inquiry to
be made in conformty .with the provisions of the said Act
and being satisfied as a result of such inquiry that the
acquisition of the said land is needed for the purpose
referred to above has consented to the provisions of the
said Act being inforce'in order to acquire the said |and
for the benefit of the society nenbers to enter in the
agr eenment herei nafter contained wth the Gover nment .
[ enphasi s supplied] But, ultinmately, the lands have been
acquired —on behal f of the appropriate Governnent treating
the requirement of the appellant society as for a public
purpose wthin the -meaning of Section 3(f)(vi), It is
surprising as to how respondent Ms S. R Constructions en-
tered into agreenent with the appellant society assuring it
that the | ands, details of which were given in the agreenent
itself, shall be acquired by the State  CGovernnent by
following the procedure of Sections 4(1) and 6(1) and for
this, nore than one crore of rupees was paid to Ms. S R

Constructions (respondent No. 11).

23. M. G . Ramaswani, learned senior counsel appearing on
behal f of the appellant, submtted that nerely because the
appel l ant society had entered into an - agreenent with
respondent No. 11, Ms S. R Constructionsin which the |atter
for the consideration paid to it-had assured that the '|ands
in question shall be acquired by the State Governnent, no
adverse inference should be drawn because that may anount to
a tall claimmade on behalf of Ms S.R Constructions in the
agreenments He pointed out that the notifications  under
Sections 4(1) and 6(1) have been issued beyond the tine
stipulated in the agreenent and as such, it should be held
that the State Governnent has exercised its statutory power
for acquisition of the lands in normal course, only  after
taking all facts and circunstances into consideration

There is no dispute that in terms of -~ agreenent dated
1.2.1985 paynents have been nade by the appellant society to
Ms S.R Constructions. This circunstance al one goes a | ong
way to support the contention of the wit petitioners  that
their |ands have
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not been acquired in normal course or for any public
pur pose. In spite of the repeated query, the learned

counsel appearing for the appellant society could not  point
out or produce any order of the State Governnent under
Section 3(f)(vi) of the Act granting prior approval -and
prescribing conditions and restrictions in respect of the
use of the lands which were to be acquired for a public
purpose. There is no restriction or bar on the part of the
appel l ant society on carving out the size of the plots or
the manner of allotnment or in respect of construction over
the sanme. That is why the framers of the Act have required
the appropriate Government to grant prior approval of any
housi ng schene presented by any cooperative society before
the lands are acquired treating such requirenent and
acquisition for public purpose. It is incunbent on part of
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the appropriate governnent while granting approval to
exam ne di fferent aspects of the nmatter so that it may serve
the public interest and not the interest of few who can as

well afford to acquire such |l ands by negotiation in open
mar ket . According to wus, the State GCovernment has not
granted the prior approval in terms of Section 3(f) of the
Act to the housing schene in question. The power under

Sections 4(1) and 6(1) of the Act has been exercised for
extraneous consideration and at the instance of the persons,
who had no role in the decision nmaking process - whether the
acquisition of the lands in question shall be for a public

pur pose. This itself is enough to vitiate the whole
acqui sition proceeding and render the sane as invalid.
24. In the present case there has been contravention of

Section 3(f) (vi) of the Act in as nmuch as there was no
prior approval of the State Governnent as required by the
sai d Section before steps for acquisition of the lands were
t aken. The report of Shri G K V. Rao points out as to how
the appellant society admtted | arge nunber of persons as
nmenbers. who cannot be held to be genuine nmenbers, the sole
object being to transferthe lands  acquired for ’'public
purpose’, to outsiders as -part of comrercial venture,
undertaken by the office bearer of the appellant society.
We are in agreenment with-the finding of the High Court that
the statutory notifications issued under Sections 4(1) and
6(1) of the Act have been issued due to the role played by
Ms S.R Constructions, respondent No. 11. On the materials
on record, Hgh Court was justified in conmng to the
concl usion that the proceedings for acquisition of the |ands
had not been initiated because the State ~CGovernment was
satisfied about the existence of the public purpose but at
the instance of agent who had coll ected nore than a crore of
rupees for getting the lands acquired by the State CGov-
er nment .

25. The appeals arc accordingly dism ssed. But in the
circunstances of the case there shall be no orders as to
costs.

26. We direct that as a result of quashing of ‘the |and
acquisition proceedings including the notifications as
af oresai d, the possession of the |ands shall be restored to
the respective |l and owners irrespective of the fact whether
they had chall enged the acquisition of their lands or not.
On restoration of the possession to the land owners they
shal | refund the anounts received by them as conpensati on or
otherwise in respect of their |lands. The appellant, the
respondents and the State CGovernnent including all concerned
aut horities/persons shall inplenent the afore-
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said directions at an early date.

H M T. House Buil ding Co-operative Society

V.

M Venkat aswamappa & O 's.

SPECI AL LEAVE PETITION (C) NOS. 1155057 OF 1991

W TH

(SLP (CGvil) Nos. 12104-07, 12600-03, 1315080, 18297-300,
13114, 13339, 12032-37, 12535-37 of 1991 and... /92 (CC
16194/ 92) .

27. connected Appeal Nos. 301 119 of 1994 (arising out of
S.L.P.(C) Nos. 11482-90 of 1991) H M T. House Building Co-
op. Society v. Syed Khader & Os, have already been
di sposed of by a reasoned judgnent. The reasons given for
di smissing the said appeals are equally applicable in the
facts and circunstances or the present case. Accordi ngly,
these special |eave petitions filed on behalf of the same
House Building Co-operative Society are dismssed. No
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costs.

28. In the appeals arising out of SLP (O Nos. 11482-90
of 1991, after the dism ssal of the appeals a direction has
been given that as a result of the quashing of the | and
acquisition proceedings including the notifications in
guestion, the possession of the |and shall be restored to
the respective land owners irrespective of the fact whether
they had challenged the acquisition of their lands or not.
A further direction has been given that on restoration of
the possession to the |and owners, they shall refund the
amounts received by them as conpensation or otherwise in
respect of their lands. W issue a sinmlar direction even
in this case. The petitioner, the respondents and the State
CGovernment including all concerned authorities/persons shal

i mpl ement the aforesaid directions at an early date.
Vyal i kaval House Bui l-di ng Co-operative Society Ltd.

V.

Nar ayana Reddy and Ors. etc. etc,

SPECI AL LEAVE PETI TION( C) NOS. 12104 07, 12600-03, 13150- 80,
18297- 300 OF 1991.

29. Lands on basis of “the notifications issued under
Sections 4(1) and 6(1) of the Land Acquisition Act, had been
acquired for the petitioner-House Building Society, treating
the said acquisition tobe for a public purpose. No order
of the State Governnent as required by Section 3(f)(vi)
granting prior approval for acquisition off the lands in
qguestion for the housing schene of the petitioner-society
has been produced. . The petitioner society had also entered
into an agreenent with the contractor nore or less on the
sane terns and conditions as was-in the case of HHMT. House
Buil ding Co-operative Society, assuring that the ‘lands in
guestion shall be acquired on basis of the notifications
i ssued by the State Governnment under Sections 4(1) and 6(1)
of the Act. The High Court in its inpugned judgnent has
given details of the allegations nade against the petitioner
soci ety regarding collection of huge anpbunts from different
applicants for site who were not even nenbers of the society
and how the society had enteredinto an agreement’ with
agents, who with their influence have got the |an& acquired.
The High Court has also referred to an
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advertisenent issued by the petitioner —society inviting
persons who want to have mansions in the city of Bangal ore.
It also gave the nane and address of a representative  at
Dubai. On basis of the aforesaid naterials; the H gh Court
has come to the conclusion that the Society itself was not a
bona fide House Building Society. The H gh Court has also
recorded a finding that the notifications wunder Sections
4(1) and 6(1) of the Act had been issued at the instance of
the agents appointed by the petitioner society, to whom huge
amounts had been paid for influencing the Governnent to
i ssue the aforesaid notifications. M. Ramaswany, appearing
for the petitioner society purported to distinguish this
case on facts fromthe case of H MT.House Building Co-
operative Society. But according to us, the facts of the
present case are sinmlar to the case of H M T. House Buil di ng
Co-operative Society and there is no scope to interfere with
the order of the Hi gh Court, quashing the notifications
under Sections 4(1) and 6(1). Accordingly, the specia
| eave petitions filed on behalf of the petitioner society
are dismssed. No costs.

30. In the appeals arising out of SLP(C) Nos. 11482-90
of 1991, after the dism ssal of the appeals a direction has
been given that as a result of the quashing of the Iland
acquisition proceedings including the notifications in
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guestion, the possession of the |and shall be restored to
the respective land owners irrespective of the fact whether
they had chall enged the acquisition of their lands or not.
A further direction has been given that on restoration of
the possession to the |land owners, they shall refund the
amounts received by them as conpensation or otherwise in re-
spect of their lands. W issue a simlar direction even in
this case. The petitioner, the respondents and the State
Government including all concerned authorities/ persons
shal | inmplement the aforesaid directions at an early date.
Amar j yot hi House Buil di ng Co-operative Society Lid.

Y,

State of Karnataka & Ors. etc

SPECI AL LEAVE PETITION (C) NOS. 13114 AND 13339 OF 1991

31. These special |eave petitions have been filed on behalf
of the petitioner Amar jyothi House Building Co-operative
Society Ltd.for setting aside the judgnent of the High
Court, ~quashing the notifications under Sections 4(1) and
6(1) of the Land Acquisition Act, acquiring lands for the
petitioner society. Fromthe judgnent of the High Court, it
appears that this society also had entered into an agreenent
with a developer who had assured to get the lands in
guestion acquired in-accordance with the provisions of the
Act . Petitioner society paid huge amunt to the said
devel oper for the /said object. In this case also there is
no order of the State Governnment, granting  prior approva
for acquisition of the lands in question, as required by
Section 3(f)(vi)of 'the Act. The ~Hi gh Court has also
referred to the Report of M. G'V.K Rao, about. the bogus
menbers. According to the finding, the Society had admtted
4,050 bogus nenbers. As such, there is no scope for taking
a view contrary one which we have taken while disposing of
the appeals (arising out of S.L.P(C)Nos. 11482-90 of  1991)
filed on behalf of the H MT. House Building
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Co-operative Society. These special |eave petitions are
accordingly dismssed. No costs.

32. In the appeals arising out of SLP (O Nos. 11482-90
of 199 1, after the dismssal of the appeals a direction has
been given that as a result of the quashing of the 1land
acquisition proceedings including the notifications i'n
guestion, the possession of the |and shall be restored to
the respective land owners irrespective of the fact whether
they had challenged the acquisition of their lands or not.
A further direction has been given that on restoration of
the possession to the |and owners, they shall refund the
amounts received by them as conpensation or otherwise in re-
spect of their lands. W issue a simlar direction even in
this case. The petitioner, the respondents and the State
CGovernment including all concerned authorities/persons shal

i mpl ement the aforesaid directions at an early date.

The Bangal ore City Chi ckpet House

Bui | di ng Co-operative Society Ltd.,

V.

Venkamma @ Venkat amma & ors.

SPECI AL LEAVE PETI TION(C) NOS 1203237 OF 1991

33. These special |leave petitions have been filed for
setting aside the judgnment of the H gh Court, quashing the
notifications under Sections 4(1) and 6(1) of the Land
Acqui sition Act, on the ground that the said notifications
had been issued at the instance of the agents, appointed by
the petitioner society. The H gh Court has also referred to
the agreenment entered into by the petitioner and the said
nm ddl e- man, who had undertaken to get the lands in question
acqui r ed. The agent had undertaken in the agreenent to
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manage all concerned "at all levels". No order granting
prior approval by the, State Governnent for the acquisition
of the lands, as required by Section 3(f)(vi) of the Act has
been produced. According to us, the facts of the present
case are no way different fromthat of the H MT.House
Bui | di ng Co-operative Society, which has been di sposed of by
a reasoned judgnent. That judgnment fully covers the present
special |eave petitions also. Accordingly, the specia

| eave petitions are dismissed. No costs.

34. In the appeals arising out of SLP (Q Nos. 11482-90
of 1991, after the dism ssal of the appeals a direction has
been given that as a result of the quashing of the |and
acquisition proceedings including the notifications in
guestion, the possession of the |and shall be restored to
the respective land owners irrespective of the fact whether
they had chall enged the acquisition of their lands or not.
A further direction has been given that on restoration of
the possession to the |and owners, they shall refund the
amounts received by them as conpensation or otherwise in re-
spect of their lands. W issue a simlar direction even in
this case. The petitioner, the respondents and the State
Governnment including all concerned authorities/persons shal

i npl enent the aforesaid directions at an early date.

REMCO (BHEL) House Buil ding Co-op. Society Ltd.

V.

Sri Neel akantai ah & O 's.
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SPECI AL LEAVE PETITION (C) NOS. 12535-37 OF 1991

35. These special |eave petitions have been filed against
the judgment of the Hi gh Court, quashing the notifications
under Section 4(1) and 6(1) of the Land Acquisition Act, on
the ground that the notifications had been issued at the
i nstance of the agent, appointed by the petitioner society.
The | earned counsel, appearing for the petitioner, could not
point out as to how the facts of the present case are dif-
ferent fromthe facts of the H MT. House Building Society,
so far this aspect is concerned. | He has, however, pointed
out that in the present case, an order had been Jissued by
the State GCovernnment granting prior approval. In this
connection, reference was made to an order dated 9.8.1984 by
which it 1is said that the Government had granted prior
approval for the acquisition of the Ilands in question

According to us, an order dated 9.8.1984 cannot be an- order
under Section 3(f)(vi) because the definition of " '"public
purpose’ which was introduced by Act 68 of 1984 cane in
force with effect from24.9.1984. As such there was no
occasion for the State Governnent to exerci se power under
Section 3(f)(vi) on 9.8.1984. Any such order  nust be in
terms of Section 39 read with Section 40 of Part VIl of  the
Act, which part is applicable when acquisition of land is
nmade for companies. It is surprising as to how the  present
House Building Co-op. Society was being treated even as a
conpany on 9.8.1984, because the new definition of conpany
was also introduced in Section 3(e) wth effect from
24.9.1984. Accordingly, there is no nmerit in these specia

| eave petitions, which are dismssed. No costs.

36. In the appeals arising out of SLP(C) Nos. 11482-90 of
1991, after the disnissal of the appeals a direction has
been given that as a result of the quashing of the |and
acqui sition proceedings including the notifications in
guestion, the possession of the |and shall be restored to
the respective land owners irrespective of the fact whether
they had chall enged the acquisition of their lands or not.
A further direction has been given that on restoration of
the possession to the |land owners, they shall refund the
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amounts received by them as conpensation or otherwise in re-
spect of their lands. W issue a simlar direction even in
this case. The petitioner, the respondents and the State
Governnment including all concerned authorities/persons shal

i mpl enent the aforesaid directions at an early date.

State of Karnataka and Os.

V.

Nar ayana Reddy and Os.

SPECI AL LEAVE PETITION (C No. 58245920 OF 1992

37. The special |eave petition has been filed on behalf of
the State of Karnataka agai nst the sane judgment of the High
Court, quashing the notifications under Sections 4(1) and
6(1) of +the Land Acquisition Act, acquiring lands for
di fferent House Buil di ng Co-operative Societies. The State
of Karnataka has purported to justify the issuance of those
notifications. Whether the lands in question had been
acquired in accordance with | aw has been exam ned in detai
in the case of H MT. House Building Co-operative Society.
In view 'of the reasons givenin the said judgnent, the
speci al " l'eave petition has to be
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di smissed, The application for condonation of delay in
filing the special leave petition is also disnissed. No
cost.

38. In the appeals arising out of SLP (Q Nos. 11482-90
of 1991, after the dism ssal of the appeals a direction has
been given that as a result of the quashing of the Iland
acqui sition proceedings including the notifications in
guestion, the possession of theland shall be restored to
the respective | and owners irrespective of the fact whether
they had challenged the acquisition of their |lands or not.
A further direction has been given that on restoration of
the possession to the |and owners, they shall refund the
amounts received by them as conpensation or otherwise in re-
spect of their lands. W issue a simlar direction even in
this case. The petitioners and the respondents i ncluding
al | concerned authorities/persons shall inplenent the
aforesaid directions at an early date.

Bank Oficers & officials House Building Co- operative

Soci ety Ltd.

V.

Sanj eevappa and Om

Cvil Appeal Nos. 3020-24 of 1995( Ari si ng out of
S. L. P(C) Nos. 12530-34 of 1991)

AND
The Bank Oficers and officials House House Building Co-
operative Society Ltd.
V.
N. Jayar ama& On.
Cvil Appeal Nos. 3025 of 1995
(Arising out of S.L.P(C)Nos. 13189 of 1991)
39. Leave granted.
40. On behalf of the appellant society, it was pointed out
that in these cases, the appellant society had not entered
into any agreenent with any agent or contractor as had been
done in other cases referred to above. It was also pointed
out that some of the l|and holders in the present case had
filed wit applications, which had been dism ssed by the
High Court. Special Leave Petitions against the order of
the Hi gh Court have al so been dism ssed by this Court. It
was urged that in this background the H gh Court should not
have quashed the notifications under Sections 4(1) and 6(1)
of the Land Acquisition Act, so far the acquisition for the
appel l ant society is concerned. The stand taken on behalf
of the appellants, in these appeals was not challenged on
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behalf of the respondents. The special feature of the
present case as already pointed out above is that the ap-
pel | ant society had not entered into any agreenent with any
agent or contractor to get the lands acquired. It was not
stated that there was no prior approval of the appropriate
CGovernment to the schenme in question. According to us, the
facts of the present case are different from the others,
whi ch have been di sposed of by this Court. Accordingly, the
appeals arc allowed and the judgnent of the H gh Court so
far it relates to the appellant society, is set aside. No
costs.
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