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H. K. SEMA, J.

The ‘chal I'enge in this appeal is to the order of 25th

Noverber, 2003 passed by the Division Bench of the High
Court of Bombay at Goa in Cvil Wit Petition No. 414 of 1997
wher eby the order of dism ssal of the respondent dated
21.1.1997 dismissing himfromservice passed by the
Chai rman and Managi ng Di rector and al so the order of the
Appel | ate Authority (Board) of 27.9.1997 confirmng the order
of dism ssal were set aside. This appeal is preferred by Ms
CGoa Shipyard Ltd.

Few facts nmay be noted.
2. The respondent was appoi nted by Chai rman and
Managi ng Director as Joint Manager (Security) by an order
dated 18.1.1991. On 26.8.1991 he was given additiona
charge as officiating Manager-Personnel and Adm nistration
It is stated that on 14.9.1994 the respondent was caught red
handed by C.I.D./Crinme Branch of Goa Police while
demanding illegal gratification of Rs.20,000/- fromone Shri
Chennai ah, a cl eani ng | abour contractor enpl oyed by the
appel | ant . He was pl aced under suspension by an order
dated 15.9.1994 in contenplation of the disciplinary
proceedi ngs. On 15.12.1994, 13 counts of charges were
| evel | ed agai nst the respondent nanely (i) demandi ng and
collecting illegal gratification, (ii) accepting bribe of illega
gratification for recruitnent in Petitioner conpany, (iii)
wi t hhol di ng aut hori sed paynents for extorting noney or bribe,
(iv) financial |oss caused to the conpany by m sl eadi ng the
Managenent by intentionally furnishing wong advice; (V)
m suse of contract enployee; (vi) violation of conpany’s policy
on recruitnment; (vii) creating of new posts and converting
security assistants as Personnel Adm nistration Assistants
wi t hout sanction of the appropriate authority; (viii) attenpt to
extort noney fromcontractors; (ix) prejudicing the conpany
and its contractors by influencing a wage agreenent; (x)(a)
financial irregularities, inproprieties and fraud and non
accounting of company’s funds; (x)(b) wongful appropriation
of nmoney fromthe inmprest account of Shri MR Furtado; (x)(c)
non- accounti ng of appropriation of advance drawn by Shr
M R Furtado; (xi) possession of pornographic materials; (xii)
m suse of conmpany’s car; and (xiii) unauthorized tel ephone
bills of office and residential phones.

3. On 4.1.1995 one Shri N.P. Kumar was appointed as an
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Inquiry O ficer. The respondent in the interregnumfiled Wit
Petition No.137 of 1995 before the Hi gh Court of Bonbay at

CGoa chal l enging the inquiry proceedings on the grounds that

rel evant documents were not furnished to him |ega

assi stance was not provided and subsi stence all owance was

not correctly paid. The High Court by its interimorder dated
2.5.1995 granted interimstay of inquiry proceedings. By

anot her order dated 10.7.1995 the H gh Court vacated the
interimstay and all owed the disciplinary authority to proceed
in accordance with principles of natural justice and in
accordance with law and directed the appellant to furnish
copies of all relevant docunents to the respondent. The Wit
Petition was di sposed of on 26.7.1995 directing the appell ant
to conplete the disciplinary proceedings within four nonths
and the respondent was also allowed to be represented by a

| awyer of his choice during the disciplinary proceedings. In
the interregnum Crdr. S.K Mitreja was appoi nted as an

Inquiry Oificer in place of Shrii N.P. Kumar, who has since
resi gned.

4, The conduct and discipline of all officers of the appellant
were governed by the Goa Shipyard Oficers’ Conduct,

Di sci pline and Appeal Rules, 1979 (' CDA Rules’ for short). On
15.12. 1995, an amendnent to the CDA Rul es proposing
substitution of the Schedule to the said Rules, was circul ated
to the Board of Directors, vide Circul ar Board Resol uti on No.
13 of 1995 for approval by circul ati on. “The purpose of the
proposed anendnment was to redesignate the Disciplinary,
Appel | ate and Revi ewi ng Aut horities for inmposing mnor and
maj or penalties. The said anendnent to CDA Rul es were

approved by circul ation, by the Board of Directors. On
29.3.1996 CVD issued a Circular notifying all enpl oyees, that
the anendnent to the CDA Rul es were approved and that the
amendnments canme into force with effect from 08.01.1996. The
sai d anendnment inter alia substituted the Cenera

Manager/ Functional Director as Disciplinary Authority in

pl ace of 'Board’ and CMD as Appelllate Authority in place of
"Board’ for inposing najor penalties in the cases of officers
(upto and inclusive of Managers). ln.regard to grades above
Deputy Ceneral Manager, CMD was designated as the

Di sciplinary Authority and the Board was the Appellate as well
as Review ng Authority. We extract bel ow the rel evant portion
of the Schedule to the CDA Rul es before and after anendnent:

Bef ore Anendnent

Grade of Oficer
Appoi nting

Aut hority

Di sciplinary Authority
Appel | ate

Aut hority

Revi ewi ng

Aut hority
Superi nt endent s
to Cenera
Manager

Board

Reduction to a

| ower stage in
the time scale
or to | ower
grade/ post
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Q her Maj or
Penal ti es

Boar d
Boar d

Boar d
Boar d

Boar d

Note : For the purpose of this Schedule, 'Board  means a Conmittee of Directors
by the Board of Directors

After anmendnent

Grade of Oficer
Appoi nti ng

Aut hority
Disciplinary Authority
Appel | ate

Aut hority

Revi ewi ng

Aut hority

Al Oficers up
to and

i ncl usive of
Manager

Chai rman &
Managi ng
Director

General Manager/
Functi onal Director
Chai rman &
Managi ng
Director

Boar d

Note : for the purpose of this Schedule, 'Board neans a Cormittee of Directors
appoi nted by the Board of Directors \005\005.

5. The Inquiry Oficer conpleted the inquiry and

submitted its report on 19.9.1996 hol ding that the charges No.

(i), (i), (v), (vi). (vii), (x)(a), (x)(c), (xi), (xii) and (xiii) were proved
agai nst the respondent and charges (iii), (iv), (viii) and (ix) were

wi t hdrawn by the Managerment and further hol di ng that

charge (x)(b) was not proved. A Show Cause Notice dated

appoi nt ed
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5.10. 1996 was issued to the respondent as to why the Inquiry

Report and findings shoul d not be accepted. After exam ning

the reply dated 31.10.1996 to the show cause notice the

respondent was di sm ssed from service by an order dated

21.01. 1997 passed by the Chai rman-cum Managi ng Director.

The respondent’s appeal before the Appellate Authority (Board)

was rejected by an order dated 27.09.1997. The Appellate

Aut hority, however, held that charges no.(ii), (v), (x)(a), (x)(b),
(xi) and (xiii) were not fully or entirely proved and confirmed
the disnissal on charges (i), (vi), (vii), (x)(c) and (xii).

6. Aggri eved thereby the respondent preferred Wit Petition
No. 414 of 1997 before the H gh Court of Bonbay at GCoa.

Many contentions were raised before the H gh Court.

However, the Hi gh Court di sposed of the Wit Petition on a
prelimnary contention. It held that amendnent to CDA Rul es
by Board Resol ution circul ated on 15.12.1995 and notified on
29.3.1996 did not cone into force at all, even though the
circul ar dated 29.3.:1996 under which the anendnent was
notified stated that the amendments will cone into force with
effect from8.1.1996. The H gh Court held that Rule 41 of CDA
Rul es provided that any amendment will take effect fromthe
date stated therein and therefore, the date of conming into

ef fect should be contained in the anendment itself and not in
a circular notifying the amendnent. The Hi gh Court held that
the anendnent approved vide board resolution notified on
29.3.1996 did not mention the date fromwhich the

amendnment woul d be effective and therefore the amendment

did not cone into effect. The High Court held that as per the
CDA Rul es (unanended), the Board was the Disciplinary
Authority and therefore the dism ssal order by a | ower
authority nanely CVMD was wi thout authority. On this ground
al one, the order of disnissal passed by the CVD on 21.1.1997
and the Appellate Authority’s order dated 27.9.1997 rejecting
the appeal were set aside by the H gh Court by the inpugned
order. The said order is challengedin this appeal by specia
| eave.

7. W have heard M. Surendra Desai, |earned senior
counsel for the appellant and M. L. Nageswara Rao, |earned
seni or counsel for the respondent at |ength.

8. The whol e controversy revol ves around the enforcenent
and effective date of the Amended CDA Rul es as provided
under Rule 41 of CDA Rules, relating to anendnent of Rul es.
It reads:

" Amendnent :

The Board may amend, nodify or add to these
rules, fromtime to tinme, and all such
anendnments, nodifications or additions shal
take effect fromthe date stated herein."”

(enphasi s suppli ed)

The Hi gh Court was of the view that since the date of
enf orcenent of anmended Rul es were not stated in the
amendment Rul es as provided under Rule 41, it cannot be
said that the amendment to the CDA Rules cane into force
from 08.01.1996. The H gh Court held

"The question, however, is whether the Rules
could be said to have been amended and cone
into force. As already noted earlier, Rule 41
specifically and expressly provides for
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amendnent in the Rules. Under the said

provi sion, the Board could anend, nodify or

add the Rules, but such amendnent woul d

take effect "fromthe date stated therein". In
ot her words, the Rules woul d get amended and
such anmendnment woul d be effective fromthe

date nmentioned in such amendnment. So far as
the anendnent is concerned, nothing is stated
in the anendnment. Exh.R-4 recites:

"Anmendrments to Goa Shipyard Oficers

Conduct, Discipline and Appeal Rules, 1979".

It also states that those anendnents woul d

cone into force from8th January, 1996. Such

a communi cations (CMD 34/96), in our

opi ni on, however, cannot be said to be
amendnment in the Rules covered by Rule 41 of
the Rules. oviously, therefore, when the
amendments were made in the Rules, no
provi si ons had been nmade as to when they will
come into force and with effect from which
date, they will be inplenented. Reliance on
Section 289 of the Compani es Act, 1956 does

not help the respondent. W would have

consi dered the said subm-ssion, but in view of
the specific provisionin rule 41 of the rules
whi ch expressly | ays down the date on which

t he anendnent would come into force, the

| earned counsel for the petitioner, in our
opinion, is right in contending that the
amendment woul d not come into operation til

the procedure laid downin Rule 41 is followed
and the date is specified. Apart fromthat, no
resol ution has al so been placed on record as to
when such a decision was taken and as tothe
date from which the amendment woul d

becone effective. The so-called decision dated
18th March, 1998 produced at the tinme of
hearing is subsequent to the order of dismssa
passed dated 21st January, 1997 and the sane
cannot sal vage the situation. The order of

di sm ssal passed by the Chairman-cum

Managi ng Director, hence deserves to be set
aside as also the order passed in Appeal by the
Board. If the initial order is invalid, its
invalidity cannot be cured by ratification
approval or confirmation by any authority (vide
State of U.P. v. Mhd. Nooh, AIR 1958 SC 86;
Farid Ahmed v. Ahmedabad Muni ci pa
Corporation, AIR 1976 SC 2095, Marat hawada
University v. Sheshrao, AR 1989 SC 1582).

9. Learned counsel for the appellant contended that

the views taken by the High Court were clearly erroneous in
law. He submitted that Resolution by circul ati on was
recogni zed and pernitted by Section 289 of the Conpanies
Act, which reads: -

"289. Passing of resolutions by circulation.- No
resol ution shall be deened to have been duly

passed by the Board or by a commttee thereof by
circulation, unless the resolution has been
circulated in draft, together with the necessary
papers, if any, to all the directors, or to all the
menbers of the comittee, then in India (not
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being I ess in nunber than the quorumfixed for a
neeting of the Board or conmittee, as the case
may be), and to all other directors or nenbers at
their usual address in India, and has been
approved by such of the directors as are then in
India, or by a majority of such of them as are
entitled to vote on the resolution.”

The appel | ant contends that the draft of the anendnent to the
CDA Rul es was considered in the nmeeting of the Board of
Directors on 28.9.1995 as item No. A-15 but the sanme was
deferred. It was again considered at the Board neeting held
on 2.12.1995 as item No. A-10 and it was decided to send the
agenda (containing the draft of the anmendnent to the CDA

Rul es) by circulation to Directors for their approval.
Accordingly the circular resolution was circulated and
approved by the six Directors (Menbers of Board of Directors)
on 15.12.1995, 5.1.1996, 5.1.1996, 8.1.1996, 12.1.1996 and
1.2.1996. 'As the majority approved it by 8.1.1996, it was given
effect from8.1.1996. The approved circul ar Resol ution

No. 13/ 1995 was agai n placed before the Board of Directors on
21-3-1996 for ratification asitem No. A-10 and the Board of
Directors duly ratified the G rcular Board Resol uti on No. 13 of
1995 amendi ng the CDA Rules.

10. Counsel for the appellant has also invited our
attention to the resolution of Board of Directors held on
18.3.1998, which further ratified and classified that the
Circul ar Board Resolution No.13 of 1995 dated 15.12. 1995

cane into effect on 08.01.1996 on which date the sane was
approved by the majority of directors as required under
Section 289 of the Act. The said resolution is extracted bel ow
"A-11- DI SM SSAL OF MAJ. BABU THOVAS JT. NMANACER ( S&A)

WRI T PETI TI ON CHALLENG NG ORDER OF DI SM SSAL | N THE

H GH COURT OF JUDI CATURE OF MUMBAI, PANAJI BENCH -

AVENDVENT TO CDA RULES.

37. CMVD apprised the Board in the matter and drew the attention of
the Board to Rule 41 of Goa Shipyard Oficers’ Conduct, Discipline &
Appeal Rul es, 1979, which provides and enpowers the Board to amend,
nodify or add to the said 1979 Rules, fromtime to time and further
provides that all such anendnents, nodifications or additions-shall take
effect fromthe date stated therein. The CMD further pointed out that no
dat e had been specified as required under Rule 41 in the amendnents
carried out to the said Rules vide Circul ar- Board Resolution No.13 of
1995 dated 15.12.1995.

38. The Board noted that the Circul ar Board Resolution No.13 of 1995
was circul ated under Section 289 of the Conpanies Act, 1956, in view of
urgency to amend the 1979 Rules due to |I) changes in grades taken place
since then, ii) on account of administrative difficulties faced in

i mpl ementation of the existing Rules, and iii) CGovernment instructions
recei ved by the Conpany fromtine to tine to amend the Rules, etc. The
sai d anendnments were intended to be enforced i medi ately and after it
were approved as required under the Conpanies Act, 1956. No specific
date had been nentioned in the Resolution, since the said Resolution was
intended to take effect fromthe date the sane was approved as required
under Section 289 of the Conpanies Act, 1956. The anmendnent had been
brought into force and were being applied from 08.01. 1996, on which date
the sanme were approved by the mapjority of the Directors as required under
Section 289 of the Conpanies Act, 1956 and on which date, in norma
course, any such Resolution under the Conpani es Act woul d have cone

into force. The Board noted that the aforesaid Crcular Resolution duly
si gned and approved by the Directors was received by the Company on
various dates from 15.12.1995 and the mpjority of the Directors had
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forwarded the Resol ution by 08.01.1996 to the Conpany. The CMD al so

drew the attention of the Board regarding the objections taken by Myj.
Babu Thomas (di sm ssed enployee) in Wit Petition No.414 of 1997,

pendi ng di sposal in the H gh Court of Judicature at Miunbai, Panaji

Bench, wherein he has chall enged his dismssal on the ground anongst

ot hers, that the amendnments to 1979 Rul es have not conme into effect since
no date is specified in the anendnments resol ution

39. CMD brought out to the notice of the Board that the Board at its
neeting held on 28.11.1997, had noted the report of the Appellate

Aut hority appointed by the Board confirm ng the decision of Disciplinary
Aut hority of dism ssing Maj. Babu Thomas fromthe services of the
Conpany w.e.f. 21.01.1976 for serious and grave m sconduct comritted

by hi munder the CDA Rules. After detail ed discussion, the Board,
therefore, desired to clarify the position by passing the foll ow ng
resol ution: -

"RESCLVED THAT the Circular Board Resolution No.13 of 1995
dat ed 15.12. 1995 anendi ng the Goa Shipyard O ficers’ Conduct,
Di sci plines and Appeal Rules, 1979 shall take effect fromthe date the
same has been approved by the najority of the Directors of the Conpany,
in terms of Section 289 of the Conpanies Act, 1956"

11. Fromthe facts as adunbrated above it clearly
energes that having regard to Board’'s resolution dated
18.3.1998, it should be taken that the anendnent of CDA

Rules by Circular Resolution No.13/1995, itself provided that
it would take effect from8.1.1996 (the date on which the sane
were approved by the majority of Directors).  Therefore, Rule
41 of the CDA Rul es that the anendnent wi |l cone into effect
fromthe date stated therein is fully conplied with. The
guestion whether the Board of Directors of -a conpany could
subsequently ratify an invalid act and validate it
retrospectively is no nore res integra. The question has been
consi dered by a three Judge Bench of this Court in

Maharashtra State M ning Corpn Vs. Sunil (2006) 5 SCC 96.

In that case the respondent, an enpl oyee of the Corporation
was di smissed by the Managi ng Director preceded by an

inquiry. A Wit Petition was filed challenging the dismssa
order on the ground that the Managi ng Director of the

Cor porati on was i nconpetent to pass such order. Duringthe
pendency of the Wit Petition, the Board of Directors of the
Cor poration passed a Resolution ratifying the inpugned action
of the Managing Director and al so enpowering himto take
decisions in respect of the officers and staff in the grade of pay
the maxi mum of which did not exceed Rs.4700/- p.m The
Managi ng Director who dism ssed the enpl oyee had earlier the
power only in respect of those posts where the maxi mum pay

did not exceed Rs.1800/- p.m The enployee at the rel evant
time was drawing nore than Rs.1800/- p.m and therefore,

the Managing Director was inconmpetent to dismiss the

enpl oyee. The High Court set aside the order of termnation
on the ground that the invalid act cannot be subsequently
ratified by the Board of Directors. This Court after referringto
various earlier decisions set aside the order of the H gh Court.
This Court held as under

"The Hi gh Court was right when it held that an
act by a legally inconmpetent authority is
invalid. But it was entirely wong in holding
that such an invalid act cannot be

subsequently 'rectified by ratification of the
conpetent authority. Ratification by definition
means the nmaking valid of an act already
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done. The principle is derived fromthe Latin
maxi m ' Rati habiti o nmandat o aequi paratur’

namely ' a subsequent ratification of an act is
equivalent to a prior authority to perform such
act’. Therefore ratification assunes an invalid
act which is retrospectively validated".

XXXXXX

"In the present case, the Managing Director’s
order dism ssing the respondent fromthe
service was admttedly ratified by the Board of
Directors on 20th February 1991, and the

Board of Directors unquestionably had the

power to term nate the services of the
respondent. On the basis of the authorities
noted, it nmust follow that since the order of the
Managi ng Director had been ratified by the
Board of Directors such ratification related
back to the date of the order and validated it".

We, therefore, reject the contention that the order of disnissa
passed by CMD is invalid for want of authority.

12. M. Rao, |earned senior counsel for the respondent,
referred to the decision of this Court in the case of State of
Goa  vs. Babu Thomas (2005) 8 SCC 130, in-which one of

us was a Menber of the Bench (Senmm,J) particularly the
observati on nade in paragraphs 4,8 and 9 of the judgment. In
our view, the judgnment rendered in the aforesaid case relating
to sanction for prosecution under section 19 of Prevention of
Corruption Act, 1988 woul d be of no assistance to decide the

i ssue on hand.

13. M. Rao next referred to the amended CDA rul es
wherein it has been provided that for all officers /up to and

i nclusive of Manager, the Disciplinary Authority who can

i mpose maj or penalties is the General Manager/Functiona
Director and the Appellate Authority is the Chairmn &
Managi ng Director. According to M. Rao, since the order of

di sm ssal has been issued by the Chairnan & Managi ng

Director who is an Appellate Authority, the respondent has
been deprived of his right of appeal to the Chairman &
Managi ng Director. According to him under the anmended

CDA rules the appellate authority is the Chairman &

Managi ng Director but as the mmjor penalty has been inposed

by the Chairman & Managing Director, he cannot act as an
Appel l ate Authority and therefore the respondent has | ost one
formof remedy available to him W are unable to
countenance to this subm ssion. The respondent was not

deni ed the right of appeal. Undisputedly, the respondent filed
an appeal before the Board of Directors, as the order of

di sm ssal was passed by the CVMD, and the Board of Directors
consi dered his appeal and by a detailed order disnissed the
appeal on 27.9.1997. In fact, the Board of Directors

i ndependent |y consi dered the appeal and while dism ssing the
appeal held that charges (ii), (v), (x)(a), (x)(b), (xi) and (xiii) are
not fully or entirely proved and confirned the dism ssal order
on charges (i), (vi), (vii), (x)(c) and (xii). The appeal was
consi dered i ndependently by the Appellate authority and a
detail ed order passed after application of mnd. |In such
circunstances, we are clearly of the view that no prejudice
what soever has been caused to the respondent as he avail ed
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an opportunity of an appeal before the Board of Directors as
an Appellate Authority.

14. M. Rao invited our attention to the decision of this Court
rendered in Surjit CGhosh vs. Chai rman & Managi ng
Director (1995) 2 SCC 474, where this Court observed as
under : -

"However, when an appeal is provided to the

hi gher authority concerned agai nst the order

of the disciplinary authority or of a | ower
authority and the higher authority passes an

order of punishnent, the enpl oyee concerned

is deprived of the renedy of appeal which is a
substantive right given to himby the

Rul es/ Regul ati ons. An enpl oyee cannot be

deprived of his substantive right. Wat is

further, when there is a provision of appea

agai nst- the order of the disciplinary authority

and when the appellate or the higher authority

agai nst whose order there is no appeal

exerci ses-the powers of the disciplinary

authority in a given case, it results in

di scrim nation agai nst the enpl oyee

concer ned".

In our view, this decision would be of no help to the
respondent’s case on facts. As already noticed in the present
case, the respondent in fact, had availed the remedy of appea
and filed the appeal before the Board of Directors. That apart,
the decision in Surjit Ghosh (supra) has been distinguished
by this Court in Balbir Chand vs. Food Corporatiaon. of
India Ltd. (1997) 3 SCC 371. It was pointed out as under
"The | earned Counsel for the petitioner has

rai sed the contention that since the petitioner

was required to be dismssed by the

di sciplinary authority, nanmely, Zonal Manager

who al one is conmpetent to renove him the

order of dism ssal passed by the Managi ng

Director is bad in law. In support thereof, he

pl aced reliance on a judgment of this Court in

Surjit Ghosh v. Chairman and Managi ng

Director, United Commercial Bank (1995) 2

SCC 474. It is an adnitted position that as a

joint enquiry was conducted against all the

del i nquent officials, the highest in the

hi erarchy of conpetent authority who coul d

take disciplinary action against the

del i nquents was none ot her than the Managi ng

Director of the Corporation. In nornal

ci rcunst ances the Managi ng Di rector being

the appellate authority should not pass the

order of punishnent so as to enable the

del i nquent enpl oyee to avail of right of appeal

It is nowa well settled |l egal position that an

authority lower than the appointing authority

cannot take any decision in the matter of

di sciplinary action. But there is no prohibition

in law that the higher authority shoul d not

take deci sion or inpose the penalty as the

primary authority in the matter of disciplinary

action. On that basis, it cannot be said that

there will be discrinmnation violating Article 14

of the Constitution or causing materia

prejudice. In the judgnment relied on by the
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counsel, it would appear that in the Rules,

of ficer lower in hierarchy was the disciplinary
authority but the appellate authority had
passed the order rempving the officer from
service. Thereby, the appellate renmedy

provi ded under the Rules was denied. In those
circunstances, this Court opined that it

caused prejudice to the delinquent as he woul d
have otherw se avail ed of the appellate renedy
and his right to consider his case by an
appel | ate authority on question of fact was not
avail able. But it cannot be laid as a rule of |aw
that in all circunstances the higher authority
shoul d consi der and deci de the case inposing
penalty as a primary authority under the

Rules, In this case, a right of second

appeal /revi sion also was provided to the

Board. In fact, appeal was preferred to the
Board. The Board el aborately considered the
matter through the Chairman. 1t is not
violative of Article 14 of ‘the Constitution".

[ Enphasi s suppl i ed]

15. The High Court had allowed the respondents’ wit

petition by upholding the prelimnary contention that the CVvD
did not have the authority and jurisdiction to pass the order of
dismissal. It did not consider the several contentions raised by
the respondent on nerits. In theview that we have taken, the
deci sion of the H gh Court dated 25.11.2003 on the

prelimnary contention cannot be sustained. W, therefore, set
aside the Order of the High Court dated 25.11.2003 which
allowed Wit Petition No. 414 of 1997 on a prelimnary ground.
Consequently the wit petition shall stand restored to the file
of the H gh Court. The Hi gh Court shall now consider the

ot her contentions raised by the respondent-wit petitioner

ot her than the issue answered by this Court.

16. This Court on 23.8.2004 stayed the operation of the

j udgrment of the Hi gh Court subject to the appellant naking
paynment of the ampunt equival ent to subsistence allowance
fromthe date of the judgnent of the H gh Court within four
weeks. This order was passed keeping in view that the order

of dism ssal was set aside by the H gh Court. As we have set
asi de the order of the Hi gh Court, the order of di smi'ssa
dated 21.1.1997 confirned by Appellate Authority’s order

dated 27.9.1997 stands restored subject to the final decision
of the wit petition. The respondent-wit petitioner shall not
be entitled to any subsistence allowance fromtoday till the
wit petitionis finally disposed of by the Hi gh Court in
accordance with | aw

17. The appeal is allowed accordingly. Parties to bear their
respective costs.




