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In 1938 the respondent took on rent fromthe appell ant

P
of

the

acconmmodation in dispute on a monthly rent-of  Rs. 21-4as.

On  January 28, 1950, the appellant nade an application

to

the House Allotnment Oficer wunder s. 3A of the U P

Tenmporary Control of Rent and Eviction Act, 1947, for

increase in rent, on the allegation that according to
i nstruction of the respondent lie had made a
construction in January, 1949. The

734

an
t he
new

O ficer considered that the acconmpdati on was not ~a newy
constructed one as the respondent had been a tenant from

1938, but he increased the rent to Rs. 40 per nensemon the
basi s of the building that was added by t he new
construction. The appellant thereupon instituted a suit

under s. 5(4) O the Act for the enhancenent of
annual rent
the new construction was undertaken in order to put
another storey on the top of the old building, that so

reasonabl e
". The respondent’s defence inter alia, was that

up
far

as the acconmpdation in his possession was concerned there

was no new construction of accommpbdation after June

30,

1946, and that, therefore, the suit was not rmaintai nable.

The trial <court found that as a result of the
construction the accommpdati on had i ncreased and was of

new
t he

opinion that the portion of the building which had been

newly replaced nmust be treated as a new accomopdation

and
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hence the, court could determine its rent under s. 5(4). In
revision, the Hi gh Court held that though the construction
on the upper storey was a new construction, so far as the
accommodation in the occupation of the respondent was
concerned the construction could not be called a new one and
therefore S. 3A of the Act was not applicable. Accordingly
the revision petition was allowed and the suit was
di sm ssed. On appeal by special |eave to the Suprene Court
it was contended for the appellant that the House All ot nent
Oficer having decided in his favour the question of the
date of construction which S. 3A of the Act authorised him
to decide, the High Court could not in revision go into the
correctness of the decision ; and, in any case, it was
within the jurisdiction of the trial court to decide the
guestion of the date of construction and in doing so it
could decide rightly or wongly, and as the matter was one
of fact the H gh Court had no power to interfere under s.
115 O the Code of Civil Procedure.
Hel d: (1) that a wrong decisi on nade by the House Allot-
nment OFficer under s. 3A of the Act or an order nmade by him
in excess of his powers under that section could be
rectified by a suit under S. 5(4) of the Act; and
(2)that the mamintainability of the suit brought under s.
3A of the Act depended on the determnation of the
jurisdictional fact i.e., date of <construction of the
accommodation, whether it was after June 30, 1946, and if
the court wongly decided that fact and thereby assuned
jurisdiction not vested in it, the Hi gh Court had the power
to interfere under 's. 115 of the Code of Civil Procedure,
and once it had the power it could determ ne whether the
guestion of the date of construction was rightly or.  wongly
deci ded.
Joy Chand Lal Babu v. Kamal aksha Chaudhury, (1949) L.R 76
I.A 131, relied on.
Queen v. Conmissioner for Special Purposes of the Incone
Tax, (1888) 21 QB.D. 313; Venkatagiri Ayyangar v. Hi ndu
Rel i gi ous Endowrent Board, Madras, (1949) L.R 76 /I.A 67
and Keshardeo Chanria v. Radha Kissen Chanria, [1953] S.C. R
136, consi dered.

735
Rai Brij Raj Krishna v. S. K. Shaw and Bros., [1951] S.CR
145, di sti ngui shed
The rel evant provisions of the Act are set out in the  judg-
ment .

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Givil Appeal No. 153 of 1955.
Appeal by Special Leave fromthe judgnment and decree  dated
August 30, 1954, of the Allahabad H gh Court “in G vi
Revi sion Application No. 540 of 1951, arising out 'of the
judgrment and decree dated March 31, 1951, of the Court of
the Additional Civil Judge, Mathura, in Suit No. 19 of 1950.
G C. Mathur, for the appellants.

C. B. Aggarwal a and Ganpat Rai, for the respondent.

1958. Decenmber 5. The Judgnent of the Court was delivered
by

KAPUR, J.-This is an appeal by special |eave against the
deci sion of the Hi gh Court of Judicature at Allahabad passed
in revision under s. 115 of the Code of GCivil Procedure.
The I andl ord who was the plaintiff in the trial court is the
appel | ant before us and the tenant who was the defendant is
the respondent.

The facts of this appeal are that in 1938 the respondent
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took on rent the accommbdation in dispute which is termed a
" tal’ on a nonthly agreed rent of Rs. 21-4 as. and was
using the sanme for the purpose of stacking tinber. A
portion of it was a covered godown which had three walls and
a kucha roof. On January 28, 1950, the appellant made an
application to the House Allotment O ficer under s. 3-A of
the United Provinces (Tenporary) Control of Rent and
Eviction Act, 1947 (U P. Il of 1947) (hereinafter terned
the Act) for the fixation of " reasonable annual rent " of
the acconmodation in dispute. He therein alleged that in
January 1949 he had " constructed anew " a big godown 80 x
25 x 11 feet according to the instructions of the respondent
and expended a fairly large sumof nobney on it and was
therefore entitled to a nonthly rent of Rs. 165. The House
Allotment Oficer fixed on February 18, 1950, the rent at
Rs. 35
736
per nmensem whi ch on revi ew was rai sed on May 25, 1950, to
Rs. 40 per nmensem He held that the accomvdati on was not a
newl y constructed accommpdation as the respondent had been a
tenant from 1938. He deternined the increase of rent on the
basi s of the building that was added by the new
construction. He also held that:
" The cost of land, the floor area of godown and rent of
other simlar premses would be irrelevant as all of these
exi sted before new construction and were included in rent
bef ore new construction "
The appellant thereupon instituted a suit on the ground of
i nadequacy of the reasonable annual rent under s. 5(4) of
the Act alleging that he had constructed the portion of the
accommodation " anew " -and put up ferro-concrete roof 80 x
25 feet and that the constructi on was~ undertaken ' at the
request of the respondent who had agreed to pay enhanced
rent but had refused to do so; that _although the ' House
Al lotnment officer, Mthura, had fixed the rent of the
accommpdation at Rs. 35 which wag subsequently raised to Rs.
40 per nmensem the proper rent should not be Iess than Rs.
115 per nmensem and therefore prayed for the enhancenent of "
reasonabl e annual rent ". The defence was that there was no
construction at the request of the respondent but it had
been undertaken in order to put up another storey on the top
of the old building; that as far as the —accommpdation in
possessi on of the respondent was concerned there was no new
construction of accommodation after June 30, 1946; that -the
ferro-concrete roof had in no way benefited him on the
ot her hand the space at his disposal had dim nished  because
of the nunber of pillars constructed and the lowering of the
r oof . He al so pl eaded that the suit was not - maintainable
under the Act and that no suit could be filed " after/ the
order of the House Allotment O ficer ". The relevant issues
rai sed were :-
(1)" \Whether the suit is not maintainable in view of | any
provisions of the Act No. 3 of 1947 ?
(2)Whether the suit after the fixation of rent by the
House Allotnent O ficer is not nmaintainable ?
737

(5) What shoul d be the reasonabl e and proper rent of the
accommodation in suit ? "
The Ilearned Additional G vil Judge found that the suit was
not barred because of the Act; that the suit against the
order of the House Allotment O ficer was naintainable; that
new y constructed accommodati on on the whol e was bi gger and
nore spacious than the old kacha hall and that t he
accommodat i on had i ncreased and after t aki ng into
consideration the ampunt spent on the construction be
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i ncreased the reasonabl e adequate rent " to Rs. 55-8-0.

Agai nst this decree of the | earned Judge the respondent took
a revision to the H gh Court under s. 115 of the Code of
Cvil Procedure. The High Court was of the opinion that if
the acconmpdati on was a new construction erected after June
30, 1946, the suit was nmaintainable and- the Hi gh Court
could not interfere with the finding of the Civil Judge as

to the anobunt of rent. If on the other hand, t he
construction was an old one, the suit did not lie and the
agreed rent would continue to be payable. It also held that

the construction on the upper storey was a new construction
but as far as the accommpdation in the occupation of the
respondent was concerned the construction could not be
called new construction and therefore B. 3-A was not
applicable and as no suit lay at the instance of the
landl ord to have the agreed rent enhanced, the tenant was
only liable to pay the agreed rent and no nore. The
revision petition was therefore allowed and the suit of the
appel | ant ‘'was di sm ssed.

The main controversy rai sed between the parties was whet her
the Hi gh Court could, in revision under S. 115 of the Code
of Civil Procedure, interfere with this decision of the
trial court. The respective contentions were these: The
appel l ant contended that it was within the jurisdiction of
the Additional C'vil Judge to decide the question of the
date of construction of the accommopdati on and in doing so he
could decide rightly or wongly as the matter was within his
93

738

jurisdiction and therefore the H gh Court had no. power to
interfere nerely because in-its opinion the decision was

erroneous. In other words, this question was -nerely one of
the facts in issue between the parties -unconnected wth
jurisdiction. He al so contended that the House Allotnent

Oficer having decided in his favour the question of the
date of construction which s. 3-A of the Act authorises him
to decide, his right to bring the suit was established and
therefore the H gh Court could not in revision under s. 115,
Code of Civil Procedure, go into the correctness of that
deci si on. The respondent’s counsel —on the other hand
submitted that the decision of the court as to the date of
construction was in this case a jurisdictional fact i.e. a
fact which went to the root of the jurisdiction of the court
because unl ess the accomvodati on was held to have been a new
construction nmade after June 30, 1946, the appellant ~would
be bound by the agreed rent and woul d have no right of suit
under s. 5(4) and the court would have no jurisdiction to

entertain the suit. 1In order to decide the question at
issue, it is necessary at this stage to refer to the -schene
of the Act. The object of the Act was to control letting
and t he rents of resi denti al and nonr esi denti a

accommodat i ons.

"Accomrodati on" was defined in s. 2(a) as follows:

2.(a) "acconmpdation neans residential and non-residentia
accommodation in any building or part of the building and
includes...................

" Reasonabl e annnal rent " is defined in s. 2(f):

2.(f) " Reasonabl e annual rent in the case of
acconmmodati on constructed before July 1, 1946, means

(1)if it is separately assessed to nunicipal assessnent,
its municipal assessnment plus 25 per cent thereon

(2)if it is a part only of the accombdati on so assessed,
the proportionate anount of the nunicipal assessnent of such
accomodati on plus 25 per cent. thereon

(3) if it is not assessed to nunicipal assessnent-
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(i)but was held by a tenant on rent between April 1, 1942,
and June 30, 1946, fifteen tinmes the rent for the one nonth
nearest to and after April 1, 1942, and

(ii)if it was not so held on rent, the anount deterni ned
under section 3-A

and in the case of accommpdation constructed on or after
July 1, 1946, neans the rent determined in accordance wth
section 3-A ".

As to how reasonable annual rent of a building was to be
determ ned was provided for in s. 3-A

S.3-A " (1) In the case of any accommopdati on constructed
after June 30, 1946, or falling under subclause (ii) of
clause (3) of sub _ section (f) of section 2, the District
Magi strate may, on the application of the land lord or the
tenant, determ ne the reasonabl e annual rent thereof.

(2)In determ ning the reasonable annual rent wunder sub-
section (1) the District Mgistrate shall take into account-
(a)if 'the accommopdation was constructed after June 30,
1946, the cost ~of construction and of naintenance and
repairs of the acconmodation, its situation and any other
matter, which in the opinion of the District Magistrate, is
mat eri al and

(b) if it is accomodation-

(i) falling wunder clause (2) or sub-clause (1) of clause
(3) of sub-section (f) of section 2, the principles therein
,set forth, and

(ii)falling under sub-clause(1) of clause (3) of subsection
(f) aforesaid, the principles set-forth in clause (a) of
sub-section (1) of section 6.

(3)Subject to the result of any suit filed wunder sub-
section (4) of section 5 the rent fixed by the District
Magi strate under this section shall be the annual reasonable
rent of the acconmopdation."

" Agreed rent " was defined in s. 5(1) of the Act to
be. ... ... .. the rent payable for any ac-
comodation to which this Act applies shall be such as may
be agreed upon between the | andlord and the tenant.”

Section 5(4) of the Act provided:

740

" If the landlord or the tenant, as the case may be, claims
that the annual reasonable rent of any —acconmpdation to
which the Act applies is inadequate or excessive, or if the
tenant clains that the agreed rent is higher than the annua
reasonable rent, he may institute a suit for fixation of

rent in the Court of the Mnsif having territoria
jurisdiction, if the annual rent claimed or payable is Rs.
500 or less, and in the Court of the G vil “Judge having
territorial jurisdiction if it exceeds Rs. 500, provided

that the Court shall not vary the agreed rent unless it is
satisfied that the transaction was unfair, and in‘the case
of lease for a fixed term made before April 1, 1942, that
the termhas expired "

Section 6 provided for the procedure as foll ows

(1) " In determning the anount of annual or nonthly rent
in any suit under section 5 the court shall take into
account -

(a)in the case of accommodation constructed before July 1,
1946, the pre-war rent, the reasonable annual or nonthly
rent, the prevailing rent on the date of the suit for
simlar accommodation in the locality, the cost of
mai ntenance and repairs of such accommpdation and any
material circunstances proved by the plaintiff or the
def endant

(b)in the case of accommodati on constructed on or after
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July 1, 1946, the cost of construction and of nmintenance
and repairs of accommmpbdation, its situation and any other
ci rcunst ance which the court may consider materi al
(2)No appeal shall lie fromany decree or order of the
Munsi ff or the Civil Judge in a suit brought under sub-
section (4) of section 5:
Provided that (except as regards the rate of rent but no
further) the decree or order so passed shall not operate as
res judicata between the parties or their representatives in
interest in any suit or proceedi ngs under any other |aw
It is not necessary to refer to other sections of the Act.
The Act therefore in the preanble sets out the objects of
the Act. In s. 2(a) it defined the nmeaning of

741
the word accommpdation’ to nmean residential and non-
residential accomodation in any building or part of the
building and in s. 2(f) it laid down in three parts what the
reasonabl e annual rent was,  one part deal i ng with
accommodati on-constructed before July 1, 1946, and assessed
to nunicipal assessnent, the second part with accommpdation
so constructed and not assessed to nunicipal assessnment but
held by a tenant between April 1, 1942, and June 30, 1946,
and the third part with acconmodati on constructed on or
after July 1, 1946, ‘and these |last two were to be determ ned
in accordance with/'the provisions of s. 3-A which enpowered
the District Magistrate to do so. Sub-section (1) of this
section gave power to the District Magistrate to determ ne
the reasonable annual rent in the case of acconmmpdation
constructed after June 30, 1946, or falling under cl. (ii)
of sub-s. 3 of section 2 (f) ive. if it was not assessed to
nmuni ci pal assessnment though constructed before July 1, 1946,
and was not held by a tenant between April 1, 1942, and June
30, 1946. Subsection 2 of s. 3-A laid dowm the factors to be
taken into consideration in deternmning the reasonable
annual rent and under sub-s. 3 the rent so fixed was to be
the annual reasonable rent of the accomopdation but this was
subject to the result of a suit filed under s. 5(4).
Therefore under s. 3-A the District Magistrate was’ entitled
to determine the anount of reasonable annual “rent when
either of the two facts on which his  power depended was
shown to exist i.e. (1) the accommodati on was constructed
after June 30, 1946, or (2) although it existed previously
it was not assessed to nunicipal assessnent and had not been
held by a tenant on rent between April 1, 1942, and June 30,
1946. The District Mgistrate's power to deternine the rent
under s. 3-A therefore was not confined to accommodation
constructed after June 30,1946, alone. The rent ~determ ned
by the District Magistrate under s. 3-A was the reasonable
annual rent under the Act subject to the result of any  suit
filed under sub-s. (4) -of s. 5. A wong decision by the
District Magistrate under s. 3-A or an order made by him in
excess of his
742
powers under that section could be rectified by a suit under
s. 5(4).
This provision of the Act i.e. s. 5(4) provided for three
classes of suits, one by a landlord that the reasonable
annual rent was inadequate and (2) by the tenant that the
annual rent was excessive and (3) also by the tenant that
the agreed rent was higher than the reasonable annual rent.
Hence under this section the appellant landlord s right of
suit was restricted to challenging the inadequacy of the
reasonabl e annual rent but he could not sue for varying the
agreed rent. The appellant in the present case brought his
suit on the around of inadequacy of the reasonable rent as




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 7 of 10

determ ned under s. 3-A and consequently its maintainability
depended on the determination of the jurisdictional fact i.
e. date of its construction, whether it was before or after
June 30, 1946, on the decision of which would depend his
right to bring the suit; because if there was no new
construction, the agreed rent would be operative and the
appel l ant woul d have no right of suit under s. 5(4) of the
Act .

Consequently, by wongly deciding this question the court
woul d be entertaining a suit by the landlord for enhancenent
of the agreed rent and thereby assuming jurisdiction it did
not possess and the landlord would be circunventing the
restriction on his right to sue for enhancenent of agreed
rent which the |aw did not allow

As the issues raised show the | earned Additional Civil Judge
was alive to the fact that the nmaintainability of the suit
depended on the -determination of this question. The
appel  ant © had specifically alleged that the acconmpdation
had been constructed after June 30, 1946, a fact which was
deni ed by the respondent. That gave rise to the first two
i ssues and thelearned G vil Judge hel d: -

“ 1 amtherefore of the opinion that portion of the building
in suit which has been newly replaced nust be treated as a
new accomodation, ‘and hence this Court can determne its

rent under the provisions of s. 5(4). Inwviewof the fact
that it is a new
743

accommodation no ‘question of agreed rent arises and the
I andl ord can bring a suit for fixation of rent "

Two facts therefore stand out clearly in thejudgnment of the
trial court (1) that it was the existence of a newy
constructed accommodation which gave jurisdiction to the
court to deternmine its reasonable annual rent and (2) that
as it was a newy constructed accommodation, the question of
agreed rent did not arise.

The High Court, in our view, approached the question quite
correctly when it stated that the question for determ nation
was whet her the accommodati on had been constructed before or
after June 30, 1946, and that if it was constructed 'before
that date the suit was inconpetent and if after, the suit
would lie. The contention raised by the appellant in this
Court was that the decision of the trial Court as to whether
the accommpdation was constructed before or after July 1
1946, cannot be challenged in revision in the H gh Court and
he relied on the foll owi ng observation of Lord Esher, M R,
in the Queen v. Conmi ssioner for Special Purposes  of the
I ncome Tax (1):-

" Wen an inferior court or tribunal or body, which has to
exercise the power of deciding facts, is first established
by Act of Parliament, the |egislature has to consider, what
powers it will give that tribunal or body. It may.in effect
say that, if a certain state of facts exists and is shown to
such tribunal or body before it proceeds to do certain

things, it shall have jurisdiction to do such things, but
not otherw se. There it is not for them conclusively to
decide whether that state of facts exists, and, if they
exercise the jurisdiction without its existence, what they
do may be questioned, and it will be held that they have

acted wthout jurisdiction. But there is another state of
things which may exist. The legislature may intrust the
tribunal or body with a jurisdiction, which includes the
jurisdiction to determne whether the prelimnary state of
facts exists as well as the jurisdiction, on finding that it
does exist, to proceed further or do something nore. When
the legislature are establishing such a tribunal or body
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with limted jurisdiction
(1) (1888) 21 QB.D. 313, 319
744
they al so have to consider, whatever jurisdiction they give
them whether there shall be any appeal fromtheir decision,
for otherwise there will be none. 1In the second of the two
cases | have nmentioned it is an erroneous application of the
formula to say that the tribunal cannot give thenselves
jurisdiction by wongly deciding certain facts to exist,
because the | egislature gave themjurisdiction to determne
all the facts, including the existence of the prelininary
facts on which the further exercise of their jurisdiction
depends; and if they were given jurisdiction so to decide,
wi t hout any appeal being given, there is no appeal from such
exercise of their jurisdiction

These observations  which relate to inferior courts or
tribunals with limted jurisdiction showthat there are two
cl asses” of cases dealing with the power of such a tribuna
(1) where the legislature entrusts a tribunal wth the
jurisdiction including the jurisdiction to determ ne whet her
the prelimnary state of facts on which the exercise of its
jurisdiction depends exists and (2) where the |egislature
confers jurisdiction on such tribunals to proceed in a case
where a certain state of facts exists or is shown to exist.
The difference is/that in the forner case the tribunal has
power to determne the facts giving it jurisdiction and in
the latter case it has only to see that a certain state of
facts exists. |In the present case the appell ant asked for a
det erm nati on of reasonabl e annual rent under s. 3-A on the
ground that the acconmodati on was constructed after June 30,
1946, and the House Al lotnent O ficer therefore had power to
determi ne the reasonabl e annual rent.
In order to give jurisdiction to the civil court there bad
to be in existence a reasonable annual rent as defined under
s. 2(f) whether it fell within.its first two clauses or was
determ ned under s. 3-A. The reason. able annual rent could
be varied at the instance of the/landlord or the tenant on
the ground of its inadequacy or excess but the  landlord
could not. bring a suit to vary the agreed rent ~ nor  could
the court entertain such a suit although it was open to the
tenant to do so and the court <could at his instance
entertain
745
such a suit. The proceedings before the civil court are not
by way of an appeal from any order under s.- 3-A nade by the
District Magistrate.
Section 115, Code of Civil Procedure, enpowers  the High
Court, 1in cases where no appeal lies, to satisfy itself on
three matters:- (a) that the order made by the subordinate
court is withinits jurisdiction; (b) that the case is one
in which the court ought to exercise its jurisdiction; (e)
that in exercising the jurisdiction the court has not | acted
illegally, that is, in breach of sone provision of law or
with material irregularity that is by commtting some error
of procedure in the course of the trial which is material in
that it may have affected the ultimate decision. Per Sir
John Beaunont in Venkatagiri Ayyangar v. Hindu Religious
Endownent Board, Madras (1). Therefore if an erroneous
decision of a subordinate court resulted inits exercising
jurisdiction not vested in it by lawor failing to exercise
the jurisdiction so vested or acting with materi a
irregularity or illegality in the exercise of its
jurisdiction the case for the exercise of powers of revision
by the Hi gh Court is nade out. 1In Joy Chand Lal Babu v.
Kamal aksha Chaudhury (2), the subordinate court gave an
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erroneous decision that the | oan was a comercial loan and
therefore refused to exercise jurisdiction vested in it by
law and the Privy Council held that it was open to the Hi gh
Court to interfere in revision under s. 115. Sir John
Beaurmont said at p. 142:

" There have been a very | arge nunber of decisions of Indian
Hi gh Courts on s. 115, to nany of which their Lordships have
been referred. Sone of such decisions pr onpt t he
observation that High Courts have not always appreciated
that although error in a decision of a subordinate court
does not by itself involve that the subordinate court has

acted illegally or wth material irregularity so as to
justify i nterference i'n revision under sub-s. (c),
nevertheless, if the erroneous decision results in the
subordi nate court exercising-a jurisdiction not vested in it
by | aw,

(1)(1949) L.R 76 I.A 67, 73.
(2) (1949) L.R 76 |.A 131
94
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or failing to exercise a jurisdiction so vested, a case for
revision arises under sub-s. (a) or sub.s. (b), and subs.
(c) can be ignored. ~The cases of Babu Ramv. Minnalal (1)
and Hari Bhikaji v. NaroVishvanath (2), may be nentioned as
cases in which a/'subordinate court by /its own erroneous
deci son (erroneous, that is, in the view of the H gh Court),
in the one case on a point of limtation and-in the other on
a guestion of res judicata, invested itself wth a
jurisdiction whichin law it did not possess; and the High
Court held, wongly their Lordships think, that it had no
power to interfere in revision to prevent such aresult. 1In
the present case their Lordships are of opinion ‘that the
H gh Court, on the view which it took that the | oan was not
a commercial |oan, had power to interfere in revision  under
sub-s. (b) of s. 115 ".
In Keshardeo Chanria v. Radha Kissen Chanria (3) both |these
judgrments of the Privy Council as also the previ ous
judgrments in Rajah Amir Hassan Khan v. Sheo Baksh Singh (4 )
and Bal akri shna Udayar v. Vasudeva Aiyar (5) were reviewed
and it was held that s. 115 of the Code of Civil Procedure
applies to matters of jurisdiction alone, the irregular
exerci se or non exercise of it or the illegal assunption of
it. Thus if a subordinate court had jurisdiction to make
the order it nade and has not acted in breach of -any
provision of law or conmitted any error of-procedure ~which
is mterial and nay have affected the ultimate decision
then the High Court has no power to interfere. But if on
the other hand it decides a jurisdictional fact | erroneously
and thereby assumes jurisdiction not vested in it or
deprives itself of jurisdiction so vested then the power of
i nterference under s. 115 becones operati ve.
The appellant also relied on Rai Brij Raj Krishna v. S. K
Shaw and Bros. (6) where this Court quoted with approval the
observations of Lord Esher in Queen v. Conm ssioner for
Speci al Purposes of the Incone Tax(7) and The Col onial Bank
of Australia v. WIllan where Sir Janes Co] ville said :-
(1)(1927) |.L.R 49 All. 454,
(3)[1953] S.C.R 136.
(5)(1917) L.R 44 1.A 261.
(7)(1888) 21 Q B.D. 313, 3109.
(2) (1885) I.L.R 9 Bom 432.
(4) (1884) L.R 11 |.A 237.
(6) [1951] S.C.R 145.
(8) (1874) L.R 5 P.C. 417, 443.
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" Accordingly the authorities............... establish that
an adjudication by a Judge having jurisdiction over the
subject nmatter is, if no defect appears on the face of it,
to be taken as conclusive of the facts stated therein and
that the Court of Queen’s Bench will not on certiorari quash
such an adjudication on the ground that any such fact,
however essential has been erroneously found "

But these observations can have no application to the
judgnent of the Additional G vil Judge whose jurisdiction in
the present case is to be determ ned by the provisions of s.
5(4) of the Act. And the power of the Hi gh Court to correct
guestions of jurisdictionis to be found within the four
corners of s. 115. If there is an error which falls wthin
this section the Hgh Court wll have the power to
interfere, not otherw se.

The only question to be decided in the instant case is as to
whet her the High Court had correctly interfered under s. 115
of the Code of Civil Procedure with the order of the Civi
Judge. As we have held above, at the instance of the
| andl ord " the suit was only nmaintainable if it was based on
the inadequacy of the reasonable annual rent and for that
purpose the necessary jurisdictional fact to be found was
the date of the construction of the accommodation and if the
court wongly decided that fact and thereby conferred

jurisdiction wupon/ itself which it did not possess, it
exercised jurisdiction not vested in it and the matter fel
within the rule laid down by the Privy Council in Joy

Chandl al Babu v. Kanal aksha Chaudhury (1). The High Court
had the power to interfere and-once it had the power it
could determ ne whether the question of  the date of
construction was rightly or wongly decided. The Hgh Court
held that the Civil Judge had wongly decided that the
construction was of a date after~ June 30, 1946, and
therefore fell within s. 3-A

In these circunstances the appeal nust fail and is disnissed
wi th costs throughout.

Appeal dism ssed

(1) (1949) L.R 76 |.A 131.
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