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Leave granted.

The core question that arises for determnation in this
case is whether the Additional Rent Controller, Delhi, in
the facts and circunstances of the case, ~was ‘right in
refusing leave to contest the prayer of eviction to the
appel | ant . The parties are related to each other. The
appellant is the nephew of the respondent. The dispute
relates to the property No.5A/11004, Gali No.7, MEA Sat
Nagar, Karol Bagh, Del hi, which i's a residential prem ses.
The proceedings before the Rent Controller was initiated on
the application filed by the respondent wunder Section
14(1)(e) of the Delhi Rent Control Act, 1958 ( for short
the Act) seeking eviction of the appellant on the ground
of bona fide requirement of the |andlord for occupation by

hinself and his famly nenbers. In the said proceeding, the
appellant filed an application under Section 25(B) of the
Act seeking |l eave to contest the prayer for eviction. The

application filed by the appellant under Section 25(B) was
rejected and the petition filed by the respondent for
eviction of the appellant was all owed vide the order dated
20th March, 1998 of the Additional Rent Controller, Delhi.
The operative portion of the order reads thus:

In view of the above discussion and for the reasons
given therein, | am of the considered view that the
respondent has failed to put forth any fact/triable issue
whi ch require recording of evidence. Therefore, application
under section 25B(5) of DRC Act for grant of |eave to defend
is dismssed. Accordingly, eviction order is passed in
favour of the petitioner and agai nst the respondent qua the
suit premses No. 5A/11004(Quarter No.167) G ound Floor
Gali No.7 WEA Sat Nagar, Karol Bagh, New Delhi nore
specifically shown in red colour in the site plan which is
now Ex. Cl. However, this order shall not be executable
before expiry of the period of six nonths fromtoday. File
be consigned to RR
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The Revision Petition filed by the appellant against the
said order was dismssed by the H gh Court by the order
dated Ist Septenber, 1998. The operative portion of the
order is extracted hereinbel ow

The pl eas whi ch have been rai sed by | earned counsel for
the petitioner are already being examned by Civil Court for
which the petitioner wll be at liberty to nove for
appropriate orders of stay or directions in respect of
al l eged dispute between the parties. The respondent shal
be at liberty to resist the sane by taking out proceedings
in accordance wth law. The present petition, in view of
the above, is dismssed with the liberty as aforesaid.

Hence, this appeal

The case of the respondent as appears fromthe avernents
in the eviction petition is that he is the landlord of the
prem ses /in -question and the appellant is his tenant. An
agreement. was entered between the parties on 1.11.1985 for
sale of the property by the respondent to the appellant for
consi deration of Rs.49,000/-, out of which a sum of
Rs. 45,000/- was paid by the latter to the forner as part
payment of consideration and the appellant was put in

possession of the property. Subsequently, it transpired
that due to sone difficulty the sale deed could not be
execut ed. The sum received towards consideration was
returned by the respondent to the appellant. Thereafter,
the appellant continued to occupy the prem ses as a tenant
w.e.f. 1.11.1993. It was the further case of the

respondent that he required the prem ses for occupation by
hinsel f and nenbers of his famly and, therefore, \an order
for eviction of the tenant nay be passed.

On receiving notice, the appellant filed the application
under Section 25(B) of the Act acconpanied by an affidavit
in which it was stated inter alia that on the face of even
adnmtted facts the case pertains to a dispute over ownership
and not a dispute as regards landlord and tenant. In
paragraph 4 of the petition, it was specifically averred
that the petitioner (respondent herein) has not™ put the
respondent in possession as tenant but vide an agreenment to
sell after receiving full and final paynent. 1t was alleged
in paragraph 5 of the petition that the alleged tenancy is a
figment and fiction of the mind of the petitioner which does

not exist at all; that nothing whatsoever has been prinma
facie shown that the ownership was overnight turned into
t enancy. It was also averred in the petition that the

petitioner was trying to take fraudulent advantage of
i ssuing two cheques to the respondent ( appellant herein) by
saying that it was a refund of the sale consideration
According to the appellant, there was no question 'of any
refund of consideration. It was also alleged that the
petition was false and fraudulent and there is no cause  of
action in favour of the petitioner

From the order passed by the Additional Rent Controller
it appears that he proceeded on the assunption that the
appellant had admitted the relationship of landlord and
tenant between the parties. He observed in paragraph 4 of
the order that the respondent in his application as well as
in the acconpanying affidavit has stated that the present
case pertains to dispute of ownership and there is no
dispute as regard to landlord and tenant. In paragraph 10
of the order while recording his findings on the essentia
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i ngredients of Section 14(1)(e) of the Act, the Additiona
Rent Controller observed he has specifically stated that
there is no dispute as regard to landlord and tenant. On
such consideration, the Additional Rent Controller declined
to grant leave to the appellant to contest the prayer for
eviction and allowed the eviction petition filed by the
respondent. From the order of the H gh Court it appears
that the Court has not adverted to the questions which arise
for determination in the case. The court disposed of the
Revi si on Petition filed by the appellant with t he
observation that since he has filed two suits for specific
performance of the agreement of sale between the parties, he
coul d approach the Civil Court for appropriate order of stay
or direction.

By the order dated 19.7.1999, this Court issued notice

to the respondent to ~show cause why the special |eave
petition should  not be disposed of at notice stage itself
for showing cause as to why till the petitioners suit for

specific ' performance and title suit which are pending, are
deci ded, the decree for possession should not be executed.
But at the hearing of the appeal, |earned counsel appearing
for both the parties have addressed the court on the
guestion of validity and sustainability of the order passed
by the Additional 'Rent Controller rejecting the application
filed by the appellant under Section 25(B) of the Act.
Therefore, we wll take wup the question  as fornulated
earlier.

In Section 25(B), the special procedure for the disposa
of applications for eviction on the ground of bona fide
requirenent is laid dowmn. Sub-Sections 1, 4,6, 8 and 10 of
the said section which are relevant for the purpose of the
present case are quoted hereunder

Section 25(B)- Special procedure for the disposal of
applications for weviction on the ground of bona fide
requi r enent -

(1) Every application by a |andlord for the recovery of
possessi on of any prem ses on the ground specified in clause
(e) of the proviso to sub-section (1) of Section 14,  or
under Section 14A ( or under Section 14B or under section
14C or under section 14D), shall be dealt with in accordance
with the procedure specified in this section.

X X X X
X X X X

(4) The tenant on whomthe sumons is duly served
(whether in the ordinary way or by registered post) in the
form specified in the Third Schedul e shall not contest the
prayer for eviction fromthe premi ses unless he files an
affidavit stating the grounds on which he seeks to contest
the application for eviction and obtains leave from the
Controller as hereinafter provided; and in default of his
appear ance i n pursuance of the sunmons or his obtaining such
| eave, the statement nmade by the landlord in the application
for weviction shall be deened to be admitted by the tenant
and the applicant shall be entitled to an order for eviction
on the ground aforesaid.

X X X X
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(6) Wiere leave is granted to the tenant to contest the
application, the Controller shall comence the hearing of
the application as early as practicable.

X X X X

(8) No appeal or second appeal shall |ie against an order
for the recovery of possession of any prem ses nmade by the
Controller in accordance with the procedure specified in
this section:

Provided that the High Court may, for the purpose of
satisfying itself that an order nade by the Controller under
this Section is according to law, call for the records of
the case and pass such order in respect thereto as thinks
fit.

X X X X

(10) Save as otherwise provided in this Chapter, the
procedure for the di sposal of ‘an application for eviction on
the ground specified in clause (e) of the proviso to
sub-section (1) of ‘'section 14, or under section 14A, shal
be the same as/ the procedure for the disposal of
applications by Controller

On a plain reading of the provision in Section 25(B), it
is clear that the Statute prescribes a special procedure to
be followed in the proceedings for the eviction of a tenant
in certain class of cases. From the provisions of
sub-section 4 of Section 25 it is manifest that in case the
tenants prayer for |leave to contest is refused by the
Controller then he shall be deened to have admitted the case
of bona fide requirenent pleaded by the landlord and on the
basis of the deemed adm ssion an order of eviction will be
passed by the Controller. The provision prescribed is a
drastic neasure for eviction of tenants particularly, in a
statute intended to provide protection to tenants against
arbitrary and whinsical action of unscrupul ous | andlords for
their eviction. Therefore, strict interpretation of the
provisions is necessary. On a reasonable —and purposefu
interpretation of the statute, it is clear that if from
perusal of the petition for leave to contest ~and the
affidavit filed with it, the Controller ~finds that the
tenant has pleaded a triable case then he shall not™ refuse
| eave to contest the case, otherwi se the provision is liable
to be ms-utilised by unscrupulous |andlords to get their
tenants evicted easily.

Coning to the order passed by the Additional Rent
Controller, as noted earlier, he proceeded on the assunption
that the appellant had not denied the relationship of
andlord and tenant and in fact had admitted all the
ingredients for establishing a case under Section 14(1)(e)
of the Act. The inpression was totally erroneous, based on
a ms-reading and ms- construction of the petition filed by
the appellant seeking leave to contest. On perusal of the
petition, it is clear to us that what the appellant had
pl eaded was that there was no rel ationship of landlord and
tenant between the parties inasnuch as he had been put in
possession of the premi ses on the basis of the agreenent to
sel | t he property to him and not as a tenant.
Unfortunately, the Additional Rent Controller failed to read
the petition and the affidavit correctly which resulted in
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the ms-conceived idea about the case of the appellant.

This ms-conception vitiated the entire order. It is
unfortunate that the H gh Court failed to notice this
mani fest error in the order of the Additional Rent

Controller and disposed of the Revision Petition by nerely
granting leave to the appellant to approach the Cvil Court
for appropriate interimorder in the suits filed by him W
are constrained to observe that the nanner of disposal of

the case by the H gh Court was rather superficial. The
order of the Additional Rent Controller which is nmanifestly
erroneous should not have been allowed to stand. On

consi deration of the entire matter, we have no hesitation to
hold that the order passed by the Additional Rent Controller
as confirmed by the H gh Court is unsustainable and has to
be vacated. Accordingly, the appeal is allowed. The order
passed by the Hi gh Court of Delhi dated Ist Septenber, 1998
in Cvil RevisionNo.380/98 confirmng the order passed by
the Additional Rent Controller dated 20th March, 1998 is set
asi de. I't is made clear that the appellant shall clear the
arrears/dues for  use and occupation of the premses from
1.12.93 to June 2000, if the sane has not been already done,
within three nonths fromtoday. There shall be no order as
to costs.




