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1. Chall enge in this appeal is to the order of the Madras Hi gh
Court dismssing the wit appeal filed by the appellant. The

wit appeal was filed against the order of a | earned Single Judge
of the H gh Court in Wit Petition No. 589 of 1987.

2. Two wor krren- St ephen and Nall usami were issued with
charge sheets on 15.12.1980 wherein it was alleged that the
Manager had received informationthat they had stolen 100
litres of granoxine weedicide chem cal belonging to the estate
fromthe store roomduring the period between 29.11.1980 and
2.12.1980. The two enployees replied to that notice stating
that they had not committed any ni sconduct as alleged in the
notice. Thereafter, an enquiry was held in which they
participated till the evidence of MW. 1 and 2 was recorded.
They al so cross exam ned those two witnesses.

3. After cross exam nati on MA2, Stephen stated that he had
no confidence in the enquiry and wal ked out of the enquiry.
Thereafter the other workman, Nallusam nade a statement in

whi ch he stated that on 6.12.1980 while he was doing work in
the estate, some worknen were asked to neet the Manager and

at that time one |ady has identified himto have conmtted the
theft. He added that she was follow ng theinstructions of
sonmebody el se and that he had pl eaded with the police that he
had not conmitted the theft. Thereafter he stated that the
police beat himand again he was identified by that [ady and
thereafter he was asked as to who were all with himfor the
crime. He then stated that supervisor Stephen was with him
MAL was one Easwaradas. As noted above MAL, was cross

exam ned by both Stephen and Nallusani. Neither of them

guesti oned the correctness of the statement of MM that they
had confessed to the police to the theft in his presence when he
went to his house and opened the | ock of the store room - The
statement of MAL was thus uncontroverted.

4. MN 2 Seet haraman confirmed the statenent of MAL.

After the witnesses gave the evidence and have been cross
exam ned, the delinquents did not take part in the enquiry.
Thereafter three other w tnesses were exam ned, one of them
was Mary who had identified the accused persons. The enquiry
of ficer at the conclusion of the enquiry held that the two
del i nquents had commtted the theft and thereafter the

enpl oyees were di sm ssed from service by order dated
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28.3.1981. At the instance of the worknmen, the dispute was
referred for adjudication to the Labour Court, Coi nbatore. A
prelimnary dispute was raised about the validity of the enquiry.
The | abour court rejected the stand and by a detail ed order
dated 31.12.1984 held that the donestic enquiry was

conducted on proper |lines and keeping in view the principles of
natural justice the final award was made on 6.8.1985. The
Labour court held that there was no direct evidence to show

that the two worknen had conmitted theft. |t was held that the
enpl oyer had not produced stock regi ster and there was no
material to show that as to how many tines store room was

open prior to 4.12.1980. The Labour Court finally concluded
that the evidence was not properly appreciated by the enquiry
officer and the finding of guilt was based on very sl ender

evi dence. The award was chall enged by the enpl oyer and the

| earned Single Judge held that the Labour Court had failed to
take note of the direct evidence nore particularly the evidence
of MA§. 1&2 and hel d that the appreciation of evidence by the
Labour Court was perverse and the Labour Court\022s interference
with the ‘'order of term nation was insupportable in |aw Bef ore
the H gh Court-in the wit appeal the stand was that the

evi dence of MAs. 1&2 shoul d not have been treated as direct
evidence, it was al so submtted that under Section 11(A) of the
I ndustrial Disputes Act, 1947 (in short the \021Act\022) the Labour
Court has the power to re-appreciate the evidence. Therefore,
the H gh Court should not have interfered with the order of the
Labour Court in a petition under Article 226 of the Constitution
of India, 1950 (in short the \021Constitution\022).

5. The Hi gh Court by the inpugned order did not find any
subst ance and di sm ssed the Wit appeal

6. Learned counsel for the appellant re-iterated the stand
taken before the H gh Court.

7. Learned counsel for the respondents supported the order
of the | earned Single Judge and the Division Bench. The power
of the Labour Court under the Act has expanded vastly after the
i ntroduction of Section 11A of the Act into the Statute. This
was enphasi zed by this Court in The Wrknmen of M s.

Firestone Tyre and Rubber Co. of India (Pvt.) Ltd. v. The
Management and Others [1973 (1) SCC 813] and Sadhu Ram v.

Del hi Transport Corporation [1983 (4) SCC 156] and I ndi an
Overseas Bank v. |.0O B. Staff Canteen Wrkers\ 022 Uni on and Anr
[ 2000 (4) SCC 245].

8. It is fairly well settled now that in view of the wi de power of
the Labour Court it can, in an appropriate case, consider the

evi dence whi ch has been considered by the donmestic Tribuna

and in a given case on such consideration arrive at a concl usion
different fromthe one arrived at by the Donestic Tribunal. The
assessment of evidence in a donestic enquiry is not required to
be made by applying the sane yardstick as a Cvil Court could

do when a lis is brought before it. The Indian Evidence Act,
1872 (in short the \021Evi dence Act\022) is not applicable to the
proceeding in a donestic enquiry so far as the donestic

enquiries are concerned, though principles of fairness are to
apply. It is also fairly well settled that in a donmestic enquiry
guilt may not be established beyond reasonabl e doubt and the
proof of m sconduct would be sufficient. 1In a donestic enquiry
all materials which are logically probative including hearsay

evi dence can be acted upon provided it has a reasonabl e nexus

and credibility.

9. In J.D. Jain v. Managenment of State Bank of India and
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Anr. (1982) 1 SCC 143 it was held, alnost in a simlar factua
background, that confessional evidence and circunstantia

evi dence, despite |lack of any direct evidence, was sufficient to
hol d the delinquent guilty of msconduct and to justify the order
of termination that had been passed.

10. As noted above what M. 1 & 2 had stated was to the
effect that the confession was nmade by the two delinquents in
their presence and also in the presence of others. There was no
cross exanmination with regard thereto. There was no conpl ai nt
made by the delinquents even after the charge sheet was filed
that the confessions had been extracted fromthem and/or that
they had been conpelled to nmake such a statenment by reason of
any threat hold out. Even when they cross exam ned the

wi t nesses, they did not even suggest that what had been stated
by the witnesses are incorrect. The findings of the Labour Court
were perverse and can be ternmed to be based on misconception

of law, The H gh Court, therefore, rightly observed that the

evi dence coul d not have been brushed asi de by the Labour

Court in the manner done. That being so, the appeal is without
merit, deserves dismssal, which we direct. No costs.




