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ACT:

Contenpt of Court’s Act (32 of 1952) ss. 3 & 4--Mirder
First information Report |odged--Statenent charging for
nmurder nade- - Arrest accused thereafter--After arrest
statenment published iin newspaper-Wen contenpt commtted.

HEADNOTE:

A first information report was | odged on Sept. 11, 1967
regarding the loss of life of a person when two groups of
peopl e cl ashed. On Sept. 20, 1967 the first appellant made
a statement charging one of the groups being guilty of
del i berate conspiracy to comit the nurder and all egi ng that
a prom nent nenber of that party had given instructions for

this. The respondent along with his two brothers was
arrested on Sept. 23, 1967 and on _the -next .day the
Magi strate remanded the accused to police custody. In its

i ssue dated Sept. 23, 1967 a newspaper of which the second
appel l ant was the editor printed the statenent of the  first
appel | ant . Later on all the three accused were produced
before the Magistrate. The respondent filed a petition
under ss. 3 and 4 of the Contenpt of Court’s Act, 1952
against the first appellant, second appellant and the
printer of the newspapers. The High Court found all. the
persons guilty of contenpt of court.

In appeal by certificate obtained by the first and
second appel lants this Court,

HELD :--(Per Full Court):---The second appellant was
guilty of contenpt of court, as proceedings in a court  were
i mm nent on Sept. 23, 1967 when the statenent was published
in the newspaper. Wen the accused had already been
arrested on Septenber 23, 1969 in connection with a serious
cogni zabl e case proceedings in a court were iminent on that
date. The fact that the police mght, after investigation
cone to the conclusion that the accused was innocent. would
not make the proceedings any the less inmnent. To advance
the day of immnence to the day when the police nakes a
report under s. 173 Cr. P.C. would do untold harmto those
who may actually be ultinmately prosecuted. [418 B-D

(Per Sikri and Jagannohan Reddy, JJ.) :--The first
appel l ant was not guilty of contenpt of court as there was
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no evidence that any proceedings in a court were immnent on
the date when the statement was nade. The | odging of a first
information report does not by itself establish that
proceedings in a court were immnent. It would depend on
t he facts proved in a particular case whet her t he
proceedings are immnent or not As far as the first
appel | ant was concerned the rel evant date was Sept. 20, 1967
when he nade the statement and not Sept. 25, 1967 when t he
newspaper published the statement. There was no evidence
that the first appellant was instrunental in getting this
statenment published on Sept 25, 1967. Even the accused were
not arrested till Septenmber 23, 1967, and ordinarily unti
an accused is arrested it cannot be said that any
proceedings in a court are immnent against that person
because he may never be arrested or he nay be arrested after
a | apse of nonths or years. [416 E, F;, 4 17 A-C
411

Surendra Mdhanty v. State of Orissa Cr. A No. 107 of
1956 dt. 23-1-1961. relied on

It would be an undue restriction on the liberty of free
speech to lay down that even before any arrest has been nade
there should be no comments-on the facts of a particular
case. In sone case no doubt, especially in cases of public
scandal regarding conpanies, it is the duty of a free
press to coment on such topic so as to bring them to the
attention of the public. [417 D
R v. Savundranayagan and Wal ker, [1968] 3 All E R 439
referred

(Per Mtter, J. dissenting) :--A contenpt of court may
be commtted by a person when he knows or has good reason to
believe that crimnal proceedings are imigrant. The test
is whether the circunstances in which the alleged contemor
nakes the statement are such that a person of ‘ordinary
prudence woul d be of opinion that crimnnal proceedi ngs woul d
soon be launched. The first appellant nmust have realised on
Sept enber 20, 1967 that the investigation by the police was
sure to lead to cognizance of the offence being taken by a
Magi strate and prosecution of sone persons for the offence
of cul pabl e honmicide. The first appellant was not an
illiterate person who could not be reasonably expected to
know that Criminal proceedi ngs were bound to be launched in
respect of the affair; whether anybody would be successfully
prosecuted is a different natter. but that woul d depend upon
the evidence which would be brought before the court. But
no person with any experience of worldly affairs, much | ess
a person of the standing of the first appellant, a nenber of
Parliament and a |eader of a political group  could be
i gnorant of the fact that a murder in broad day |light . when
two group of people clash is sure to be investigated /'into
and nmmde the subj ect of crim nal pr oceedi ngs. Hi s
statenment suggested that he had sone personal enquiries in
the mtter and had come to gather therefrom that 'certain
menbers of a particular political party had entered into a
conspiracy to nmurder and had actually carried their  plan
into execution. There, can be no doubt that the first
appellant’s notive and object was not only to further the
cause of a particular political party but also to create an
at nosphere of prejudi ce agai nst nenbers of that party and
charge sonme of themw th one of the nost serious offences
known to law, namely, that of conspiracy to nurder folio.wed
by actual hom cide. [422 H 423Q

Surendra Mohanty v. The State of Orissa, C. A No. 107
of 1956 dr. 23-1-1961, distinguished.

Rex v. Parke, [1903] 2 K B. 432, RV. Daily Mrror
[1927] 1 K. B. 845, 851, Ragina v. Odhams Press Ltd. [1957] 1
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QB. 73 at 81, R V. Savundaranareyagan and \Wal ker, [1968] 3
Al, ER 439 at 441, Tuljarama Rao v. Sir Janmes Tavlor
l.L.R 1939 Mad. 466 at 476, In the matter Tribune, Lahore.
I.LR 25 Lahore 111, and Attorney-General v. Butterworth &
Os. [1962] 3 AE R 326, referred to.

JUDGVENT:
CRIM NAL APPELLATE JURI SDI CTION: Crimnal Appeal No.71 of
1968.

Appeal from the judgnment and order dated January 15,
1968 of the Kerala High Court in OP. No. 4394 of 1967
(Contempt) .

A.S.R Chari and B.R G K Achar, for the appellants.

A, C Jose, S.K Mhta, K-L. Mehta and Sona Bhatiani, for
the respondent.

412

MR K, Pillai, for the Advocate-General for the State of
Ker al a.

The Judgnent of S.M SIKR' and P. JAGANMOHAN REDDY, JJ.was
delivered by SIKR, J. MTTER J. gave ’'a dissenting
pi ni on.

Sikri, J. In‘this appeal by certificate of fitness
granted by the Kerala H gh Court two questions arise: (1)
Whet her on the day when the appellant, ‘A K. GCopalan, nade
the statement conplained of or when it~ was published in
"Deshabhi mani * any proceedings in-a court could be said to
be inmnent; and (2) whether this statement  ampunts to
contenpt of court.

The facts in brief are that on Septenber 11, 1967, the
ruling parties in Kerala State staged what is called 'Kerala
Bandh’ . A serious incident took place on-that day ' during
the course of which one C. P. Karunakaranlost his life at a
pl ace called Kuttoor. A First information report was | odged
on that very day. On Septenber 12, 1967 the first
i nfornmation report was transferred to another police
station. On Septenber 20, 1967, the appellant, A K
Copal an, made the foll owi ng statenent:

"Tearful story
It was the story of a young man who had to
sacrifice his life to the naked goondai sm~ of
Congressnen, that was heard fromthe trenbling
lips of so many people in Kuttoor. Had this
tragedy occurred in the course of a sudden
fight one could have understood it. But what
I was able to nake out was that it was in
prosecution of a deliberate conspiracy to
conmit nurder. It appears that a prom nent
Congress | eader of the Cannanore District had
given instructions for this the previous day.
It was as a result of being pounced upon and
stabbed while he was in a peaceful and
di sci plined manner calling for the observance
of the Bandh by the closure of shops that

Conr ade C P Kar unakar an suf fered
martyrdom Conrade Kunhi kannan who was with
him also suffered serious injuries. The

police have seized an unlicensed |oaded gun
and other weapons from the shop of a
congressman at the scene of occurrence.
Murder too was pl anned.

Is it not to be inferred from all this
that there was a prearranged plan to conmt
nmur der ? The enlightened people of t he
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locality were determined to press forward to

the chosen destination of that class for whom

Conr ade. Karunakaran has sacrificed his life."
413

On  Septenber 23, 1967 K P. Noordeen was arrested al ong-
with his two brothers. On  Septenber 24, 1967 the
Magi strate renmanded the accused to police custody. In its
i ssue dated Septenber 25, 1967, the Mal ayal am Daily
newspaper called "Deshabhimani" of which P. Govinda Pillai
the second appel | ant,was the editor and M Covi ndankutty was
the printer, printed the statement which we have reproduced
above. On September 29, 1967, all the three accused were
produced before the Magi strate. On Cctober 5, 1967, bail was
refused by the District Migistrate but was granted by the
Sessi ons Judge. On Novenber 1, 1967, Noordeen filed the
petition under ss. 3 and 4 of the Contenpt of Court’'s Act
(32 of 1952) inpleading the three respondents, A K Copal an
P. Govinda Pillai and M Govindankutty.

The 'High Court held all the three respondents guilty of
contenpt ‘of “court and convi cted them accordingly. The High
Court inmposed a sentence of fine of "Rs. 200/- on the first
respondent and of admi nistering an adnonition to respondents
2 and 3. The High Court discharged respondents two and
three after due adnpnition. The appellants A K CGopal an and
P. Govinda Pillai havingsecured certificate of fitness under
Art. 134(1)(c) the appeal is now before us.

This Court in Surendra Mhanty v. State of Orissa(l) exa-
m ned the question whether the publication of a statenment at
a time when the only step takenwas the recording of first
informati on report under s. 154, C. P.C, could be contenpt

of court. As the judgnent in this case has not been
reported we think that we should reproduce the nain  portion
of the judgnent. Kapur, |., speaking on behalf  of the

Court, observed:

"Before the publication of the conments
conplained of, ~only the first information
report was filed in/which though sone persons
were nentioned as being suspected of / being
responsible for causing the breach in the
bund, there was no definite allegation
against any one of them In the chargesheet
subsequent |y filed by the police these
suspects do not appear to be anobngst the
persons accused. It was, therefore, argued
that by the publication there could not be any
tendency or likelihood to interfere with the
due course of justice. The |earned Additiona
Solicitor-General for the State submtted on
the other hand that if there was a  reasonable
probability of a prosecution being 1aunched
agai nst any person and such prosecution be
nmerely immnent, the publication would be a
contenpt of court.

The Contenpt of Courts Act confers on the
Hi gh Courts the power to punish for the
contenmpt of inferior Crimnal Appeal 107 of
1966 deci ded on 23-1-1961
414
courts. This power is both wide and has been
ternmed arbitrary. The courts nust exerci se
this power with circunspection, carefully and
with restraint and only in cases where it 1is
necessary for mintaining the course of
justice pure and unaffected. It nust be shown
that it was probable that the publication
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woul d substantially interfere with the due
course of justice; commtnent for contenpt s
not a mtter of course but wthin t he
di scretion of the court which must be
exercised with caution. To constitute contenpt
it is not necessary to show that :as a matter
of fact a judge or a jury will be prejudiced
by the offending publication but the essence
of the offence is conduct calculated to
produce an atnosphere of prejudice in the
m dst of which the proceedings will have to go
on and a tendency to interfere with the due
course of justice or to prejudice nankind
agai nst persons who are on trial or who may be
brought to trial. It nmust be used to preserve
citizens' right to have a fair trial of their
causes and proceedings in an atnosphere free
of “all prejudice or prepossession. It wll be
contenpt if there is a publication of any news
or ~ coments which have a tendency to or are
calculated to or are likely to prejudice the
parties or their causes or to interfere wth
due course of justice.

As to when proceedi ngs begin or when they are i mm nent
for the purposes of the offence of contenpt of court nust
depend wupon the circunstances of each case, and it is
unnecessary in this case define ~the exact boundaries
within which they are to be confined.

The filing of a first information report does not, by
itself, westablish that proceedings in a court of law are
i mm nent . In order '"to do this various other facts wll
have to be proved and in each ,case that question would
depend on the facts proved."

Then Kapur J. examined the facts of that case and observed:

"In the present case all that happened was
that there was a first information report
nmade to the policein which certain /suspects
wer e naned; t hey wer e not arr est ed;
i nvestigation was started and on the date when
t he offending article  was publ i shed no
judicial proceedings had been taken or were
cont enpl at ed agai nst the persons nanmed in - the

first i nfornmati on report. | ndeed after
i nvestigation the suspects naned in that
report were not sent up for-trial. At the

date this offending publication was nade there
was no proceeding pending in a court of |aw
nor was any such proceedi ng i nmnent."
415
On the first point it seenms to us clear that ~on the
facts of this case it cannot be said that any proceedings
were inmnent on Septenber 20, 1967 in a court. It is true
that the first information report was | odged on Septenber
11, 1967, but this Court has definitely held in Surendra
Mohanty's case(1) that |odging of a first infornmation report
does not by itself establish that proceedings in a court
were imminent. This court further said that it woul d depend
on the facts proved in a particular case whether the
proceedings are inmnent or not. There are no other facts
which tend to establish the imm nence of proceedings in a

court. Even the accused were not arrested till Septenber
23, 1967, and even if it be relevant there is no proof that
arrest was immnent on Septenber 20, 1967. Odinarily
until an accused is arrested it cannot be said that any

proceedings in a court are immnent against that person
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because he may never be arrested or he may be arrested after
a | apse of nmonths or years.

It would be an undue restriction on the liberty of free
speech to lay down that even before any arrest has been nade
there should be no comments on the facts of a particular
case. In sane cases no doubt, especially in cases of public
scandal regarding conpanies, it is the duty of a free press
to coment on such topics so as to bring them to the

attention of the public. As observed by Salnmon, L.J., in
R v. Sayundranaragan and Wal ker("). "It is in the public
interest that this should be done. Indeed, it is sometines
| argel y because of facts discovered and brought to light by
the press that crimnals are brought to justice. The
private individual is adequately protected by the I|aw of

libel should defamatory statenments published about him be
untrue, or if any defamatory conment nmade about him is
unfair". Sal mon, ~ L.J. further pointed out that "no one
shoul d ~imagi ne that he is safe fromcommttal for contenpt
of court if, knowi.ng or having good reason to believe that
crimnal ' proceedings are inmnent, he chooses to publish
matters calculated to prejudice a fair trial."

The | earned counsel for the State urges that the crucia
date is not Septenber 20, 1967, when the statenent was made,
but Septenber 25, 1967, when the newspaper published the
statement. The latter date may be relevant in the case of
the other appellant but as far as Gopalan is concerned it is
Septenber 20, 1967, which is the relevant date.. There is
no evidence that he was instrumental in getting this
statement published on Septenber 25, 1967.

We are accordingly of the opinion that the appell ant
Gopal an was wongly convicted by the H gh Court.  There is
no evidence that any proceedings in a court were inmnent.
(1) C. A 107 of 1956 decided on 23-1-1951
(2) [1968]3 Al E. R 439.

416

Let us now exam ne the case of ‘P. Govinda Pillai, the
second appellant. The statenment ‘was published, as we have
already said, in the daily newspaper Called "Deshabhimni"
on Septenber 25, 1967. Were any proceedings in a  court
immnent on that date ? The accused had already been
arrested on Septenber 23, 1969, in a serious -cognizable
case. Arrest nmeans that the police was prima facie on - the
right track. The accused nust have been produced before a
nagi strate within 24 hours of the arrest in accordance with
Art. 21 of the Constitution, and, the magistrate nust- have
authorised further detention of the accused. I'n these
circunmstances it is difficult to say 'that any proceedi ngs
in a court were not inmmnent on that date. The fact  that
the police my have after investigation come to the
conclusion that the accused was innocent does not make the
proceedings any the less inmmnent. Proceedings in-a court
may be imm nent on one day and yet not be brought the next
day. For instance, the accused may in the neantine die
or he may be proved innocent. To advance the day  of
i mm nence to the day when the police nakes a report under_s.
173, Cr. P.C wuld do untold harmto those who nay actually

be ultimtely prosecuted. Not only will it tend to harm the
accused but would also tend to subvert the scheme of our
crimnal |law and procedure. It would subvert it because it

woul d tend to encourage public investigation of a crine and
a public discussion of the character and antecedents of an
accused in detention. The investigation of a cognizable
case is emnently the province of the police, and if a
person has infornmation relevant to the commission of a
particular crine there is nothing to prevent him from
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transmtting it to the police. This it seens to us would be
the ordinary rule in the case of an investigation of a
mur der . It my be that in an investigation involving
prol onged exani nati on of account books of conpanies and the
ram fications of a conspiracy, proceedings nay not be said
to be imm nent as soon as the accused is arrested. Some of
these cases take a long tine to investigate and as observed
by this Court, it is difficult to lay down any inflexible
rule. But as far as an investigation of a charge of nurder
is concerned once an accused has been arrested proceedi ngs
in court should be treated as inm nent.

In view of this conclusion we nmust hold that as far as
the appellant P. Govinda Pillai is concerned proceedings in
a court were iminent on Septenber 25, 1967.

It has not been argued that Govinda Pillai did not know
of the arrest of the accused or that he had good reasons to
believe that no arrest had been effected by Septenber 25,
1967. [t is true that the statement does not nention the
nanme of the accused but it does suggest that the person who
conmitted the deliberate nurder was acting as a result of a
conspiracy and it was not a

417
case of a sudden fight. |t seems to us that the statenent
woul d tend to prejudi ce manki nd agai nst the accused.

In the result we maintain the conviction entered by the
H gh Court agai nst the appellant P. Govinda Pill ai

Accordingly the appeal of A.K _Gopalan-is allowed and
the appeal of P. Govinda Pillai dismssed. The fine, if
al ready paid by A K. CGopal an, shall be refunded.

Mtter, J. Wth respect | agree with the order proposed
as regards Govinda Pillai but | amunable to concur in
allowing the appeal of the first appellant. “The facts are
stated sufficiently in the judgnent of ny |earned . brother
and need not be repeated. He has held and indeed there can
be no doubt that any publication or coment which has a
tendency to or is calculated or likely to prejudice the
parties or their causes or with the. due course of / justice
i n pendi ng proceedi ngs woul d constitute a contenpt of court.
It is also universally accepted that even if proceedings
have not actually begun but are i mmnent conduct of the kind
referred to above would be punishable. In ny - view the
consensus of authorities both in England and in India is
that contenpt of court may be committed by any one nmaking a
conment or publication of the exceptionable type if he knows
or has reason to believe that proceedings ~in court _though
not actually begun are inminent. There does not appear to
be any decision of this Court on the |last aspect and it is
therefore necessary to make a brief reference to  the.
authorities.

It is agreed that there were no proceedings pending in a
court when the first appellant mnade his statenment on
Septenber 20, 1967 which was actually published in the
Mal ayal am Daily newspaper in its issue dated Septenmber 25,
1967. In my view although no crimnal proceedings Wre
actually pending in any court on 20th Septenber, it is not
possible to hold that at that time such proceedi ngs were not
imm nent or that the first appellant had no reasonabl e cause
to believe that they were not inmnnent.

The Contenpt of Courts Act, 1952 does not purport to
define what actually constitutes such contenpt. This was
done with a purpose as attenpts to interfere with the course
of justice are of so nmany different kinds and nmay be
conmitted in circunmstances so various that the Legislature
possi bly thought it unwise to define the Ilimts thereof.
Courts in India have referred to the manifold aspects of the
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| aw of Contenpt of court and accepted the principles laid
down in English decisions which go back to a date well over

a century. Early in the present century in Rex v. Parke(1)
one Dongal was brought up before the petty Sessions of
Saf fron Wal den charged with forgery and remanded wi t hout any
evi dence

(1) [1903] 2 K. B. 432

418

bei ng taken. Articles to his disadvantage appeared in a
newspaper of which the defendant was the editor. A rule was
i ssued by the Hi gh Court to show cause why he should not be
conmitted for contenpt of court. A point was taken that the
jurisdiction would not be attracted if at the tine of the
publication of the article conplained of there were no
proceedi ngs actually pending in any court but the petty
sessions court and that the jurisdiction to punish the
publishers of articles of the kind before the court was
confined to cases in which at the noment of publication
there 'was sone cause actually de:ending in the H gh Court.
In rejecting this contention WIlls J. observed:

"The reason - why. the publication of
articles like those with which we have to dea
is treated as a contenpt of court is because
their tendency and sometimes their object 1is
to deprive the court of the power of doing
t hat whi ch is the end for whi ch it
exists--nanely to administer - justice duly,
impartially, and with reference solely to the
facts  judicially ~brought before it. Thei r
tendency is to reduce the Court which has to
try the case to inmpotence, so far as the
ef f ect ual elimnation of prej udi ce and
prepossession is concerned .... |If it be
once grasped that such isthe nature ' of the
of fence, what possible difference can it | make
whether the particular Court which is thus
sought to be deprived of its independence, and
its power of effecting the great end for which
it is created, be at that nonent in session or
even actually constituted or not."

Dealing with the argunent that the remedy only existed when
there was a cause pending in the court the Judge said:

" in very nearly all the  cases
whi ch have arisen there has been ~a cause
actual ly begun so that the expression quite
natural under the circunstances, accent uat es
the fact, not that the case has been begun
but that it is not at an end. That is. the
cardinal consideration. It is possible /'very
effectual ly to poison the fountain of
justice* before it begins to flow. [t is not
possible to do so when the stream has ceased."

In a recent judgnent of the Court of Appeal in England
observati ons have been made which run counter to the dictum
in the lust sentence.

The last extract fromthe judgnent of WIIls, J. was
guoted by Lord Hewart CJ. in RV. Daily Mrror(1) and by
Lord GCoddard CJ. in Regina v. Odhans Press Ltd.(2).
Dealing with the ques-

(1) [1927] | K. B. 84.5 at 851
(2) [1957]1 QB. 73 at 81
4109.
tion whether nmens rea was necessary to constitute the
of fence the | earned Chief Justice said:
"It is obvious that if a person does not
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know that proceedings have begun or are
i mm nent, he cannot by witing or speech be
said to influence the course of justice or to
prejudice a litigant or accused person, but
that is no answer if he publishes that which
in fact is calculated to prejudice a fair

trial."

In R V. Savundaranayagan and Wal ker(1) to be
referred in detail later the Court of Appeal in England
expressed simlar views in no unm stakable terns.

We may now turn to the decisions of our Hi gh Courts. In

Tuljarama Rao v. Sir Janes Taylor(") and--in the matter of
“Tribune", Lahore(3) opinions were expressed that a comment
on proceedi ngs which were inmnent but not yet |launched in
court with know edge of ‘the fact was as much a contenpt as a
comment of a case actually |aunched. According to the
Lahore High Court it was sufficient that the proceedings
were immnent to the know edge of the person charged wth
cont enpt .

It was pointed out in Surendra Mhanty v. The State
of, Orissa(4) that:

"As to when proceedings begin or when
they are immnent for the purposes of the
of fence of contenpt of Court nust depend upon
the /circunmstances of each case, and it s
unnecessary in this caseto define the exact
boundari es within which they are to be

confined.

The filing of ‘a First Information Report
does not., by itself, establ i sh t hat
proceedings in a court of law are immnent. In
order to do this various other facts wll have

to be proved and in each case that question
woul d depend on the facts proved."
The facts in Surendra Mhanty’'s case(4) were that there was
a breach in a bund in a big reservoir between August 12 and
13, 1953 as 'a result of which some fields were flooded. On
August 13, 1953 a first information was | odged at ‘a police
station stating that it had been cut and the cutting was
suspected to have been done by one or nore of the persons
whose names were therein nentioned, The police  thereupon
started investigation and on the 24th September under the
orders of the Sub-Divisional Mgistrate statenents of five
wi tnesses were recorded presumably under s. 164  Crimna
Procedure Code. On Cctober 26, 1953 a report ~called the
charge sheet for an offence under s. 430 |.P.C. was received
(1) [1968] 3 All E.R 439 at 441.
(2) I.L.R 1939 Mad 466 at 476.
(3) I.L.R 25 Lahore 111.
(4) C A 107 of 1956 decided on 23-1-1961
420
, by the Magistrate who took cogni zance and sunmoned the per
sons accused therein and the proceedi ngs were continued in
the court of the Magistrate. Between August 14 and October
26, 1953 two Oriya papers published comrents in regard to
the incident thus:
"In the year 1952, a water reservoir
had been constructed at Dangarpara in the
Titlagarh Sub-Division of the District of
Bol angir by the Governnent at a cost of Rs.
33, 000. Thi s has been breached due to heavy
rainfall.
It is heard that 15 days before the
breach of this bund, Abhut Sankh, Chintaman
Subudhi and Bhagaban Das and ot hers of Lakhana
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on seeing the condition of the reservoir
apprehended a breach and brought it to the
notice of the S.D.O and requested himto open
an escape for the discharge of the surplus
wat er . But in spite of "hearing this, the
S.D.O did not open an escape. When there was
excessi ve accunul ati on of water, the Bund was
unable to wi thstand and gave way.

It is heard that the SS.D.O. in order to
conceal his own fault 1is accusing Mangra
Nai hi of Bana Bahal, Nilamani Mhakud of
Kumanbahal = and Satya Ganda, Banemali, Nariha
and others of Dangarpara of the offences of
cutting the bund and trying to create evidence
by assaulting themthrough the police and by
keepi ng watch (over the locality).

I'f actually ~the aforesaid persons had
reported to the S.D. O regarding the said bund
and the S.D.O neglected in taking proper
st eps hi nsel f, why he shoul d not be
responsi ble for this."

This Court held that the order of conviction by the Hi gh
Court could not be sustained in view of the facts that on
the date when the offending article was published no
judicial proceeding had been taken or were contenplated
against the persons named in the first information report.
According to the report the breach was not -caused through
any natural cause but was due to cutting by sone persons who

were suspected. Indeed, after investigation the suspects
naned in that report were sent up for trial. On the date
when of fending publication was nmade, t here was no

proceeding pending in a court of law nor ~was ‘any such
proceedi ng i mr nent.

It is difficult to hold on the facts of this case that
the first appellant did not know or had no reason to believe
that proceedings in court were not imm nent when he made the

statement on 20th Septenber. It is combn know edge that
whenever a man | oses
421

his life through a cause other than natural the police wll
invariably come to the scene, take custody of the dead body
and start investigations. Indeed under s. 174 Cr. P.C. _even
when infornmation is received that a person has died  under
ci rcunst ances rai sing a reasonabl e suspi cion that sonme other
person has committed an offence, it is the duty of the
officer in charge of the police station wthin whose
jurisdiction the death occurs to give intimation thereof to
the nearest Magistrate enpowered to hold inquest and to
proceed to the place where the body of such deceased person
is, to make an investigation and draw up a report.

Here a person lost his life in broad day |ight- not by
acci dent but by stabbing when two groups of people clashed.
One of the groups was charged by the statenment of the first
appellant to be guilty of deliberate conspiracy to conmt
nmurder and it was further alleged that a prom nent nenber of
that party had given instructions for this, the day prior to
the violent disturbance. The first appellant was not an
illiterate person who could not be reasonably expected to
know t hat crimnal proceedings were bound to be launched in
respect of the affair: whether anybody woul d be successfully
prosecuted is a different natter, but that woul d depend upon
the evidence which woul d be brought before the court. But no
person wth any experience of worldly affairs, nmuch less a
person of the standing of the first appellant, a nmenber of
Parliament and a |eader of a political group--could be
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ignorant of the fact that a murder in broad day |ight when
two groups of people clash is sure to be investigated into
and nade the subject of crimnal proceedings. The statenent
of the appellant suggests that he had made sone persona

enquiries in the matter and had come to gather therefrom
that certain nmenbers of a particular political party had
entered into a conspiracy to nmurder and had actually carried
their plan into execution. He had also charged a | eader of
a rival party, who was not naned, wth having given
instructions the previous day. There can be no doubt that
the nmotive and the object was not only to further the cause
of a particular political party but also to create an
at nosphere of prejudi ce agai nst nenbers of that party and
charge sonme of themw th one of the nost serious offences
known to law, namely, that of conspiracy to nurder foll owed
by actual hom cide.

In the case of R V. Savundranayagan and Wl ker (1) the
Court of Appeal in England although of opinion that a free
press had the right and duty to conment on topics of public
interest soas to bring themto the attention of the public
like the failure of an insurance conpany in which the noving
figure was a man with an unsavory record who appeared to
have wused |large suns of the company’s nmoney for his own
pur poses and di sappear ed abr oad

(1) [1968] 3 All' EER 439.
up. Cl/70--15
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at a point of tinme when there was nothing to suggest that
crimnal proceedings were even in contenplation, yet took a
different view of the television programme depicting an
interview with the appellant shortly after his return to
Engl and, when according to the Court:

“I't must surely have -been obvious to
everyone that he was about to be arrested and
tried on charges on gross fraud".

Sal non, L.J. added:

"It nmust not be supposed that proceedings
to conmmit for contenmpt of court  can be
instituted only in._ respect of matters
publ i shed after the proceedi ngs have actually
begun. No one should imagine that he is safe
from conmttal for contenpt of court if,
knowi ng or havi ng good reason to believe that
crimnal proceedings are inmnent, he chooses
to publish matters calculated to prejudice a
fair trial."

How jealously courts of |law regard the preservation of the
purity of the course of justica and the prevention and
puni shnment of any attenpt at pollution or perversion thereof
as a solem obligation will appear froma recent decision of
t he English Court of Appeal in At t or ney- Gener al V.
Butterfield & others(1). The words of Lord Denning, MR
are worth repeating. He said:

"I have no hesitation in declaring that
the victimsation of a witness is a contenpt
of court, whether done while the proceedings
are pending or after they have finished.
Such a contenpt can be punished by the court
itself before which he has given evidence: and
so that those who think of doing such things

may know where they stand, | would add that,
if the witness has been damified by it, he
may well have redress, in a civil court for
danmages. "

In my view, we should hold that a contenpt of court may be
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conmitted by a person when he knows or has good reason to
believe that crimnal proceedings are inmnent. The test is
whet her the circunstances in which the alleged contemmor
makes the statement are such that a person of ordinary
prudence woul d be of opinion that crimnal proceedi ngs woul d
soon be launched. In ny way of thinking the first appellant
nust have realised on Septenber 20, 1967 t hat the
i nvestigation by the police was sure to |ead to cognizance
of the offence being taken by a Magistrate and t he
prosecution of some persons for the offence of culpable
hom cide. H's statenent itself shows that to his know edge
the police
(1) 1962] 3 All E.R 326.

423
were on the track of the ,guilty and had seized an
unli cenced |oaded gun and other weapons fromthe shop of a
person belonging to a political party sone nenbers whereof
were being accused of the crine. | would therefore disniss
the appeal by the first appellant al so.
ORDER BY 'COURT

In accordance with the opinion-of the nmpjority, the
appeal of A K Copalan is allowed and the appeal of P
Govinda Pillai is dismssed. The fine, if already paid by
A. K. Gopal an, shall ‘be refunded.
Y. P
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