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JUDGMENT

The foll owi ng Judgnent of the Court was delivered:
Director General, ESI & Anr.
V.
T. Abdul Razak

[ WTH CVIL APPEAL NO 3953 OF 1988,

Cl VI L APPEAL NO 1913 OF 1989 AND

SPECI AL LEAVE PETI TI ON (C) NO 13126- 27

O 1996 {C.C. NO 368/ 1996 }]

JUDGMENT
S. C. AGRAVAL, J.
ClVIL APPEALS NOS. 3952/1988, 3953/1988 AND 1913/1989
These appeals directed against the judgnment of the

central Admi ni strative Tri bunal , Bangal ore Bench
(hereinafter referred to as ’'the Tribunal’) dated January
29, 1988 raise a comopn question relating to the validity of
Rule 16(2) of +the enployees’ State Insurance (Central)
Rul es, 1950 (hereinafter referred to as ’'the Rules’) and
Regul ations 12(2) and 13(1) of the Enployees’ State
I nsurance Corporation (Staff and Condition of Service)
Regul ati ons, 1959 (hereinafter referred to as "t he
regul ati ons’)

The Enpl oyees’ State Insurance Corporation (for short
"the Corporation’) is a statutory corporation established
under the provisions of the Enployees’ State |I|nsurance
Corporation Act, 1948 (herein after referred to as ’'the
Act’). Under Section 16 of the Act the Director General of
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the Enpl oyees’ State Insurance Corporation (for short 'the
Director CGeneral’) is the Chief Executive Oficer of the
Corporation and is one of the Principal officers. Section 17
of the Act nakes provisions with regard to staff other than
the Principal Oficers. In sub-section (2) of Section 17 it
is provided that the Corporation shall, with the approval of
the Central Governnent, nmke regulations regarding the
nethod of recruitnent, pay and allowances, discipline,
superannuation benefits and other conditions of service of
the members of its staff. Section 94-A wherein provision
has been nade for delegation of powers, provides that the
Cor poration, and Subject to the regulations made by the
Corporation in this behalf, the Standing Commttee may
direct that all of any of the powers and functions which may
be exercised by the Corporation or the Standing Conmittee,
as the case may be, may inrelation to such matters and
subject to such conditions, if-any, as may be specified, by
al so exercisable by any officer or authority subordinate to
the Corporation sub-section (1) of Section 95 of the Act
enmpowers - the Central Gover nnent to nmake rul es not
i nconsi stent with the Act- for the purpose of giving effect
to the provisions thereof. Under clause (d) of sub-section
(2) of Section 95 such rules nmay provide for the powers and
duties of the principal officers and the conditions of their
service. Sub-section (1) of Section 97 enmpowers the
Corporation to nmake regulations not i‘nconsistent with the
Act and the rul es nmade thereunder for the adm nistration of
the affairs of the Corporation and for carrying into effect
the provisions of the Act. Under clause (xxi) of sub-section
(2) of Section 97 such regulations nmay provide for the
nmethod of recruitnent, pay and allowances, discipline,
superannuation benefits and other conditions of service of
officers and servants of the Corporation  other than the
principal officer.

The Rul es have been framed by the Central Governnent in
exercise of the powers conferred by Section 95 of the Act.
Rule 16 relating to the powers (and duties of the Director
General is as under: -

"Rule 16. Powers and duties of the

Director CGeneral .- (1) The powers

and duties of the Director General

shal | be -

(1) to act as the Chief
Executive of ficer of t he
Cor por ati on;

(ii) to co-ordinate, supervise
and control the work of the other
Principal Oficers;

(iii) to convene, under the

orders of the Chairman, neetings of

t he Cor por at i on, t he St andi ng

Committee and the Medical Benefit

Council in accordance with the Act

and the Rules and to inplenent the

deci si ons reached at the neetings;

(iv) to enter into contracts

on behal f of Cor por at i on in
accordance with the Act or the
Rul es of regul ati ons made
t hereunder, or the Ceneral or
speci al i nstruction of the
Cor poration or t he St andi ng
Commi ttee;

(v) to furnish all returns and
docunents required by the Act or
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the Rules to the Central Governnent

and to correspond with the Centra

Gover nnent and t he State

Cover nnment s upon al | matters

concerning the Corporation

(vi) to undertake such other

duties and to exercise such other

powers as may fromtine to tinme be

entrusted or delegated to him

(2) The Director General may, wth

the approval of t he St andi ng

Conmittee, by general or specia

order, delegate any of his powers

or duties wunder the Rules or the

Regul ati ons or under any resol ution

of the Corporation or the Standing

Conmittee, as the case nmay be, to

any person - subordinate to him The

exerci se-or discharge of any of the

powers-or duties so del egated shal

be subjected to such restrictions,

[imtations and conditions, if any,

as the Director General may, wth

the approval of the St andi ng

Conmittee inpose.”

The Regul ations / have been nmde by the Corporation in
exerci se of powers conferred by sub-section (1) of Section
97 read with clause (xxi) of sub-section (2) and sub-section
(2-A) of the said Section and sub-section (2) of Section 17
of the Act. The Regulations apply to every whole-time
enpl oyee of the Corporation other than the principa
of ficers appointed under Section 16 of “the ‘Act. The
Regul ati ons contain provi si ons regar ding appoi nt nent ,
probation, termnmination of service, pay, |eave, provident
fund, age of retirement pensionary benefits, control and
di sci pli ne suspension, penalties etc, regulation 12 which
relates to disciplinary authorities provides as follows :-

"Regul ati on 12. Di sciplinary
Aut horiti es- (1) The Di rector
CGeneral nmay i npose any of the

penalties specified in regulation
11 on any enpl oyee.

(2) Wthout prej udi ce to the
provisions of sub-regulation (1)
but subject to the provisions of
sub-regulation (3) any of t he
penalties specified in regulation
11 may be inmposed on any enpl oyee
by the appointing authority or the
authority specified in this behalf
by a general of special order of
the Director Ceneral.

(3) Not wi t hst andi ng anyt hi ng
contained in this regulation, no
penalty specified in clause (v) to
(ix) regulation 11 shall be inposed
by any authority subordinate to the
appoi nting authority.

Expl anati on- \Where an expl oyee
holding a post of any class, is
pronot ed, whether on probation or
temporarily to the post of the next
hi gher class, he shall be deened
for the purpose of this regulation
to hold the post of the such higher
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class.”
Regul ation 13 which nakes provision for the authority
who can institute disciplinary proceedi ngs reads as under :-

"Regul ati on 13. Authority to
Institute Proceedings- (1) The
Director GCeneral or any ot her

authority enpowered by him by
General or special order nmay :

(a) institute di sciplinary
proceedi ng agai nst any enpl oyee;

(b) direct a disciplinary authority
to institute di sci plinary
proceedi ng agai nst ‘any enpl oyee on
whom that disciplinary authority is
conpetent to inpose under these
regul ation any of the  penalties
specified in regul ation 11

(2) A di sci plinary authority
conpetent under these regulations
to ‘inpose any of the penalties
specifiedin clauses (i) to (iv) of
regul ation 11 may institute
di sciplinary proceedings agai nst
any enmpl oyee for the inposition of
any penalties/ specified in clauses
(v) to (ix) of regulation 11

not wi t hst andi ng t hat such
di sciplinary authority is not
conpet ent under. these regul ations
to inpose any- of t he latter
penal ties."

In view of the powers conferred under Regul ation 12(2),
the Director General made and order dated May 10, 1974 in
the following terns :-

" OFFI CE ORDER NO 181 OF 1974

In exercise of the powers conferred

by Regulation No. 12(2) of the

Enpl oyees’ State | nsur ance

Corporation (Staff and Conditions

of Service) Regulations 1959, the

Director CGeneral hereby delegates

powers to the Oficers specified in

Schedul e- | to i mpose m nor

penalties specified in clauses (1)

to (iv) of Regulation 11 in respect

of enpl oyees specified in Schedul e-

Il on condition that the powers

shall be exercisable in respect of

the enployees in their respective
regi ons/ of fi ces.

This office order supersedes
all previous order on the subject
wi thout prejudice to any action
taken or proceedings initiated in
exerci se of the powers conferred by
the said or orders.

SCHEDULE- |
1. Regional Directors.
2. Director (Medical), Delhi.

3. Adm ni strative Oficer
est abl i shrent Br anch Il at
Headquarters O ficer

SCHEDULE - 11

1. Head C erks, Assistants/Managers
Grade-111, Personal Assistants.
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1981
<sl| s>

2. | nsur ance | nspect or s/ Audi t
| nspect or s/ Manager Grade - 11"

The said order was nodified by order dated April 9,

whi ch reads as under: -

"Office Order
In exercise of the power conferred
by Regulation No. 12(2) of the
Enmpl oyees’ State I nsur ance
Corporation (Staff and Conditions
of Service) Regulations, 1959, the
under si gned her eby del egates powers
to Regi onal Di rectors/ Director
(Medi cal) Del hi/ Adm ni strative
Oficer-1l to inmpose any of the
penalties specified in clauses (i)
to (ix) of Regulation 11.ibid on
class 111 (exel udi ng I nsurance
| nspect ors/ Managers Grade-11/Audit
I nspectors and Personal “Assi st ants)

and class |V enployees, in their
respective regi ons/ of fices. In
cases of | nsur ance

| nspect or s/ Managers -~ Grade-11/Audit
| nspectors and Personal Assistants,
the powers already del egated by the
Director CGeneral vide office order
No. 181 of 1974 dated 10.5.1974to

all regional Directors/Directors
(Medi cal) Del hi / Admi-ni strative
Oficer 11 to inpose only mnor

penalties as specified in clauses
(1) to (iv) of Regulation 11 ibid
shall be exercisable by them The
powers delegated by the Director
CGeneral vide office order NO~ 16
(1)-2/73/-El wil | t hus st and
nodi fied to the extent above.

It is circulated that Director
General wll continue to be in
di sciplinary authority in respect
of Head C erks/Assistants/Manager
Grade |11, whose appoi ntnents above
been nade by hi i or whose
appoi nt nents have been nmade before
1.12.1980 i.e. prior to the issue
of this office Menorandum No. 7(3)-
1/74 EI (b) dated 15.11.1980 to
i npose maj or panalties specified in
clauses (v) to (ix) of regulation
11 ibid.

Thi s or der nodi fi ed al
previous orders on the subject
wi thout prejudice to any action
taken or proceeding initiated in
exerci se of the powers conferred by
the said orders.”

The Standing Committee had earlier

passed a resol ution

dated May 24, 1968 in the following termns: -

"Resol ved that notwi thstandi ng any
restrictions inposed earlier, the
Director CGeneral nay del egate any
of his power under the Rules, or
the Regul ations or under any
resol ution of the Corporation and
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the Standing Commttee, as the case

may be, to any officer subordinate

to hi m subj ect to such

restrictions, [imtations and

conditions, if any, as the Director

General may inpose from time to

time."

T. Abdul Razak (respondent in CGvil Appeals Nos. 3952
of 1988 and 3953 of 1988) was enpl oyed as | nsurance Manager
G. Il/Inspector with t he cor porati on. Di sci plinary
proceedings were initiated against him by the regiona
Director of Karnataka Region on the basis of Menorandum
dated Cctober 20, 1983. In the said proceedings after
holding an enquiry an order was passed by the Director
CGeneral on March 6, 1987 inposing the penalty of reduction
inrank to the post of Head Cerk/Manager G.IIl for a
peri od of one year. The said respondent filed an application
(Application No. 473 of 1987 ) before the Tribunal assailing
the said order, ~disciplinary proceedings were started
agai nst the said respondent ~ by the Regional Director of
Kar nat aka Regi-on on the _basis of —another Menorandum dated
January 23, 1985. A wit petition was field by the said
respondent in the Karnataka H gh Court challenging the said
menor andum and the conpetence of the Regional Director to
initiate the Di sci plinary proceedings. The said wit
petition was subsequently transferred to the Tribunal and
was registered as Application No. 1678 of 1986.

P.K. Philip (respondent in GCivil Appeal NO 1913 of
1989) was enpl oyed . as Manager G . [1.  Disciplinary
proceedings were initiated against him by the Regiona
Director on the basis of Menorandum dated July 18/ 25, 1986.
The said respondent filed an application (Application No.
747 of 1987) before the Tribunal ~challenging the very
initiation of said proceedings against himby the Regiona
Director.

Al the three petitions, nanely, Application No. 1678
of 1986 and application No. 473  of 1987 filed by T. Abdu
Razak and Application No 474 of 1987 filed by P/K. Philip
have been disposed of by the Tribunal by the inpugned
judgrment dated January 29, 1988 whereby the Tribunal has
Struck down Rule 16(2) of the Rules.in its entirety, the
words "or the authority specified in this behalf by a

general or special order of the Director GCeneral: in
Regul ation 12(2) and the words "or any other —authority
enpowered by him by general or special- order may" in

regul ation 13(1) of the Regulation. The resolution of the
Standing Commttee of the Corporation dated May 24, 1968 as
well as orders dated May 10, 1974 and April 9, 1981 passed
by the Director General have al so been quashed. The Tri buna
has al so quashed the nenorandum dated October 20, /1983,
January 21, 1985 and July 18/25, 1986 regarding initiation
of disciplinary proceedings agai nst both the respondents by
Regi onal Director of Karnataka Region as well as the order
of punishnment dated March 6, 1987 passed by the Director
General against the respondent, T. Abdul Razak.

The Tribunal has held that there was del egation of the
powers of the Corporation to the Director General and it was
not permissible in law for the Director General to further
Del egate the said powers to the said powers to the Regiona
Director. In taking the said view the Tribunal has proceeded
on the basis that the powers of the corporation have been
del egated to the Director General under Section 97-A of the
Act and since Section 94-A does not nmake provision for
further delegation by the Director General of the Power so
del egated the resolution of the Standing Conmittee dated May
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24, 1968 as well as Rule 16(2) and regulation 12(2) and
13(1) by enpowering the Director General to specify any
other person to exercise the said powers pernmt sub-
del egation by the delegate of the powers delegated to him
which is not permissible in view of the well know principle
del egates non potest delegate. The Tribunal has placed
reliance on the decision of the Karnataka H gh Court in The
Enpl oyees State |nsurance corporation, Banglore v. Shoba
Engi neers, Bangalore & O's. 1982 (1982 (44) FLR 100,
construing the provisions of Section 94-A of the Act.

At the outset, it may be stated that in the
applications that were filed by the respondents the
challenge was mainly to the nenoranda dated October 20,
1983, January 21, 1985 'and July 18/25, 1986 regarding
initiation of disciplinary proceedings by the Regiona
Director and the order dated March 6, 1987 passed by the
Director CGeneral inposing the ~penalty of reduction in rank
on respondent, T.Abdul Razak. The order dated March 6, 1987
was passed by the Director General hinself who was the
di sciplinary authority and it is not open to challenge on
the ground of del egation of powers by the Director Ceneral
The validity of the said order was challenged on the basis
that the Regional Director was not conpetent to initiate the
di sciplinary proceedings - in which the order was passed. The
Tri bunal was, therefore, primarily concerned with the
validity of three nenoranda referred to ‘above regarding
initiation of disciplinary proceedings by the Regiona
Director. In this context, it may be mentioned that no order
of the Director Ceneral delegating his powers regarding
initiation of disciplinary proceedings under Regulation
13(1) had been placed before the Tribunal . The tow orders of
the Director General dated nay 10, 1974 and July 18, 1981
whi ch were under chal |l enge, had been passed under Regul ation
12(2) whereby the Director General had del egated the power
to inmpose mnor penalties specified in clauses (1) to (i) of
Regul ation 11 in respect of certain categories of enployees
specified therein on the officers specified /'therein
Therefore. in so far as the validity of the ‘nmenoranda
regarding initiation of disciplinary proceedings against the
respondents is concerned the question regarding delegation
of powers by the Director General did not -arise for
consi deration and the Tribunal was not required to deal with
the question regarding validity of Rule 16(2), Regulations
12(2) and 13(1), the resolution of the Standing Conm ttee
dated May 24, 1968 and the orders of the Director Cenera
dated May 10, 1974 and April 9, 1981. Wth regard to
initiation of disciplinary proceedings by the Regiona
Director, we find that the legal positionis well settled
that it is not necessary that the authority conpetent to
i npose the penal ty nust initiate t he di sci plinary
proceedi ngs and that the proceeding can be initiated by any
superior authority who can be held to be the controlling
authority, [ See : State of Madhya Pradesh v. Shardul ' Si ngh,
1970 (1) SCC 108; P.V. Srinivasa Sastry v. Conptroller &
Auditor General, 1993 (1) SCC 419; and I nspector General of
Police & Anr. v. Thavasiappan, 1996 (2) SCC 145 ]. The
Regional Director, being the officer in charge of the
region, was the controlling authority in respect of the
respondents, was the controlling authority in respect of the
respondents. He could institute the disciplinary proceedi ngs
against the respondents even in the absence of specific
conferment of power in that regard. The nenoranda dated
Cct ober 20, 1983, January 21, 1985 and July 18/25, 1986
regarding initiation of disciplinary proceedi ngs agai nst
the respondents by the Regional Director, therefore, do not




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 8 of 10

suffer from any legal infirmty and the applications filed
by the respondents before the Tribunal has pronounced upon
the validity of Rule 16(2), Regulations 12(2) and 13(1), the
resolution of the standing Conmittee dated May 24, 1968 and
orders dated May 10, 1974 and April 9, 1981 passed by the

Director GCeneral it beconmes necessary to examne the
correctness of the decision of the Tribunal in that regard.
The law is well settled that in accordance wth the

maxi m del egates non potest delegate, a statutory power mnust
be exercised only by the body of officer in whomit has been
confided, unless sub-delegation of the power is authorised
by express words or necessary inplication. [ See :
Hal sbury’s Laws of England, 4th Edn. Vol. 1 para 32 p. 34;
Craies on Statute Law, 7th Edn p. 316; the Barium Chenicals
Ltd. and Anr. v. The Company Law Board and Qhers, 1966
Supp. SCR 311, at p. 330-and Sahni Silk MIls (P) Ltd. and
Anr. v. Enpl oyees’ “State Insurance Corporation, 1994 (5) SCC
346, at pp. 350-351 ]

In Sahni “Silk MIls (P) Ltd. and Anr. v. The enpl oyees’
State Insurance Corporation (supra) this Court has approved
the decision of the Karnataka H gh Court in the Enpl oyees’
State I nsurance Corporation, Bangalore v. Shoba Engi neers,
Bangal ore and Ors. (supra). It has been held that Parlianment
whil e introducing Section 94-A in the Act only Conceived
direct delegation /by the Corporation to different officers
or authorities subordinate to the Corporation and there is
no scope for such delegate to sub-delegate that power, by
aut horising any other officer to exercise or perform the
powers so del egated. The Tribunal has, therefore rightly
hel d that Section 94-A does not specifically provide that an
officer or authority subordinate to the Corporation to whom
the power the power has been delegated by the Corporation
can, in his turn, authorise any other officer to exercise
that power of function. But the -question that arises is
whet her Rule 16(2) of the Rules and Regulations 12(2) and
13(1) of The Regulations relate to exercise of powers or
functions of the Corporation or the Standing Conmttee
del egated to the Director Ceneral by the Corporation or the
Standing Comm ttee under Section 94-A of the Act. In order
to answer these question, it is necessary to meke a
distinction between a power conferred on the Director
General under a rule nade in exercise of rule maki ng power
under Section 95 or under a regulation nade in exercise of
power to nake regulations under Sections 97(2)(xxi) ~and
17(2) of the Act and a power or function of the Corporation
or the Standing Comrmittee which is delegated to the Director
General under Section 94-A. A rule or a regulation made in
exercise of a power conferred by a statue being in_ the
nature of subordinate legislation is statutory in character
while a resolution of a Corporation or a Standing Conmittee
is purely administrative in nature. Therefore, the power
conferred on the Director GCeneral wunder a rule or a
regulation is in the nature of statutory power that has been
conferred i ndependently on the Director CGeneral. It cannot
be regarded as delegation of powers and functions of the
Corporation or the Standing Committee under Section 94-A of
the Act. Section 94-A speaks of "powers and functions which
may be exercised or perforned by the Corporation or the
Standi ng Comm ttee". The said powers and functions are ot her
than the powers that are conferred independently on the
Director General under the Rule or the Regul ations.

On that view of the matter regulations 12 and 13 nust
be construed as conferring independent powers on the
Director General and it cannot be said to be the powers and
functions of the Corporation or the Standing Conmittee that
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have been del egated to the Director GCeneral by the
Corporation or the Standing Committee under Section 94-A
Regul ation 12(2) which enpowers the Director General to
specify by general of special order the authority which can
also Act as a disciplinary authority and regul ati ons 13(1)
whi ch authorises the Director Ceneral to enmpower by genera
or special order any other authority to institute
di sciplinary proceedi ngs against an enployee, cannot be
regarded as enpowering further delegation by the Director
General of powers delegated to him The Tribunal was,
Therefore, in error in striking down the words "or any ot her
authority specified in this behalf by a general or specia
order of the Director General" in Regulation 12(2) and the
words "or any other authority enpowered by hi mby general or
speci al order may" in Regulation 13(1) on the view that they
permit further delegation by the Director General of the
powers del egated to hi mwhich is inpermssible. The deci sion
of the ~Tribunalin this regard cannot be wupheld and the
of fending 'words in Regulations’ 12(2) and 13(1) nust be
treated as ~a valid confernment of power on the Director
CGeneral to delegate his powers under side regulation. The
orders dated My 10, 1974 and April 9, 1981 were passed by
the Director General in Exercise of the powers conferred on
hi m under Regul ation 12(2). By the said orders the Director
General delegated 'the  powers to inmpose. mnor penalties
specified in clauses (i) to (iv) of regulation 11 in respect
of certain cat egories of enpl oyees” and the officers
specified in the said orders, Since the offending part of
Regul ation 12(2) has been found to be valid the said orders
dated May 10, 1974 and April-~ 9, 1981 nust be held to have
been validly issued in exercise of the power of del egation
conferred on the Director General under Regulation 12(2).
Rule 16(2) and the resolution of the Standing Conmittee
dated May 24, 1968 go together,” under rule 16(2) the
Director CGeneral has been enpowered to del egate any of his
powers or duties under the Rules or the Regulation or under
any resolution of the Corporation or the Standing Committee,
as the case may be, to any person subordinate to him For
the purpose of such delegation it is necessary for t he
Director General to obtain the approval of —the Standing
Conmittee. Resol ution of the Standing Committee dated May
24, 1968 accords such approval to the Director General . The
power of del egation under Rule 16(2) can be divided into two
parts; one relating to delegation of the powers or duties
under the Rule 16(2) <can be divided into two parts; one
relating to delegation of the powers or duties under the
Rul es or the Regul ation and other relating to the powers and
duties under any resolution of the Corporation or. the
Standing Commttee. Insofar as the powers or duties under
the Rules or the Regulations are concerned, the confernent
on the Director General the power to delegate the sane is
not violative of the principle of sub-delegation as
i ndicated earlier because the said powers and duties are in
the nature of independent statutory powers conferred on the
Director General wunder the Rules or to Regulations.  No
infirmty can, therefore, be found either in Rule 16(2) or
inthe resolution of the Standing Conmittee dated May 24,
1968 enpowering the Director General to delegate any of his
powers or duties under the Rules or the Regulations. The
position is, However, different in respect of the and duties
conferred on the Director General under any resolution of
the Corporation or the Standing Commttee. The confernent of
such powers or duties under a resolution of the Corporation
or the Standing Committee could be by way of del egation of
the powers of the Corporation or the Standing Conmittee
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under Section 94-A of the Act and enpowering the Director
CGeneral to further delegate the said powers or duties would
amount to sub-del egation of a power del egated to hi mwhich
is impernmissible in view of the law laid down in Sahni Si
MIlls (supra. Rule 16(2) and the resolution of the Standing
Conmittee dated May 24, 1968, to the extent they empower the
director General to further delegate the powers or duties
del egated to him by the Corporation or the Standing
Committee under a resolution referable to Section 94-A have
to be held to be invalid.

For the reasons aforenentioned, the inpugned judgment
of the Tribunal is set aside insofar as it strikes down the
words "or any other authority specified in this behalf by a

general or special order. of the Director GCeneral" in
Regul ation 12(2) and the words "or any other authority
enpowered by him by general. or special order may" in

Regul ation 13(1) of the Regulations and quashes the orders
dated May 10, 1974 and April 9, 1981 passed by the Director
General, the nenoranda dated October 20, 1983, January 21,
1985 and " July 18/25, 1986 and the order dated March 18,
1987, Rule 16(2) and the resolution of the Standing
Conmittee, to the extent they enpower the Director Cenera
to del egate the powers or duties delegated to hi munder any
resolution of the Corporation or the Standing Committee
referabl e to Section94-A, Are invalid but the rest of the
said Rule and the resolution are valid. As a result, the
applications filed by the respondents before the Tribuna
are disnmissed. The appeals are di sposed of according. But in
the circunmstances there is no order as to costs.

SPECI AL LEAVE PETITIONS (CI'VIL) NO 13126-27 OF 1996
{C. C. NO 368/1996}

Del ay condoned.

The petitioner had Central Adm nistrative Tribunal
Ahrmedabad Bench for quashing the Disciplinary proceedings
initiated agai nst himby the Regional Director and the order
of compul sory retirement passed in those proceedings. The
conpetence of the Regional Director to initiate the
Di sci plinary proceedi ngs was chall enged by the petitioner by
relying on the decision of the Tribunal in the case of T.
Abdul Razak. The Tribunal has negatived the said contention
Since we have set aside the said decision of the Tribunal in
the case of T. Abdul Razak, we find no nerit in this
petition and the sane is accordingly dismssed.




