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ACT:

Tenancy Law Sir lands-Suit for ejectnent of tenant s- -
Decr ee- Appeal - Pending ~appeal provision nade for filing
particulars in suits for ejectnment-Statute providing penalty
of disnmissal of suit for failure to file particulars-
Retrospectivity If  substantial conpliance sufficient-

U. P. Tenancy Act. 1939 (U.P. 27 of 1939), 88. 6.16,19-U, P
Tenancy( Anendnent ) Act - 1947(U. P. 10 of 1947),s.31

HEADNOTE

The appellants filed suit under-the U P Tenancy Act, 1939.
for the ejectnment of the respondents who were tenants of
sir. The appellants filed the necessary extracts of papers
in support of their case. The trial court decreed'the suits
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holding the land in suit was sir, that the appellants were
sirholders, that each of themdid not pay a local rate
exceeding Rs 25, that he did not hold nore then 50 acres of
sir land or nore than 50 acres of sir and khudkast |and
whi ch had not been sublet and that the respondents had not
becone hereditary tenants. The respondents preferred
appeal s before the Conmmi ssioner. During the pendency of the
appeals the U P Tenancy (Amendnent) Act. 1947, anmended s.19
of the Act Anended s. 19 provided that inl suits. for
ej ectment of tenants of sir the sir holder shall, before the
first day fixed for recording evidence, furnish such
particulars as may be prescribed and further provided that

for failure to file such particulars the suit shall be
di smssed. Section 31 of the Amendi ng Act provided that its
provision shall apply to pending suits, appeals etc. The

respondents contended that the appellants had failed to
conply wth the provisions of anended s. 19 and that the
suits should be disnissed. The Commi ssioner confirmed al
the findings of the trial court and held that there had been
sufficient conpliance with the provisions of amended s. 19
and according dismissed the appeals. The respondent s
preferred second appeals before the Board of Revenue. The
Board held that the provisions of anended s. 19 and of the
rules franmed thereunder had not been conplied with and
remanded the case to the trial court for conpl i ance
therewith and retrial
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Held, that there had been sufficient conpliance with the
provi si ons of anended s. 19 and the rules franmed thereunder
and that the Board was riot justified in remandi ng the cases

for retrial. Section 19 did not bring about any real change
in the substantive |law affecting the question whether |and
was sir or not. Even after the anendnent, a sir-holder, in

order to succeed in his suit, had to establish the sane
facts which he had to establish prior to the anendnent. The
only difference brought about by the anendnent was in
procedure and whereas prior to the amendnent a sir-hol der
could lead his evidence without inform ng the Court before
hand about the nmaterial he would produce, after the
anmendment it was incunmbent wupon him to furnish such
information to the Court before the date fixed for recording
evi dence, The necessary particul ars had been furnished even
prior to the anmendnent and the Commi ssioner coul d decide the
appeals in accordance with the provisions of the Act as
amended by the amendi ng Act. The attention of the Board was
not drawn to the rel'evant docunents filed by the appellants
and it erred in stating that there had been no substantia
conpliance with the provisions of anended s. 19 and of the
rul es framed thereunder

906

JUDGVENT:

ClVIL APPELLATE JURI SDICTI ON: Civil Appeals Nos. 484 to 489
of 1958.

Appeal s by special |eave fromthe judgenent and order dated
August 6, 1954, of the U.P. Board of Revenue, Allahabad, in
petitions Nos. 203 to 208 of 1947-48.

G C. Mathur, for the appellants.

M L. Agarwal a, for the respondents (in. C As. Nos. 484
&485 of 1958) and respondent No.3 (In C A No. 488. of 1958).
1962. August 31. The Judgnent of the Court was delivered
by

RAGHUBAR DAYAL, J.-These appeal s, by special |eave, against
the orders of the Board of Revenue, Utter Pradesh, arise in
the follow ng circunstances :

The appellants presented applications agai nst each set of
the respondents in these six appeals wunder s.175, U P.
Tenancy Act, 1939 U P. XVII of 1939, hereinafter called the
Act, for ejectnment stating that they were the sir-bol ders of
the land occupied by the respondents .as non-occupancy
tenants and that the period of five years during which the
respondents were entitled to retain possession under s.20 of
the Act had expired. The respondents contested the notice
of ejectnent alleging that the land in suit was not  air
that the appellants were not sir-holders, that appellants
paid |local rate exceeding Rs. 25/-in the United Provinces,
Agra and CQudh, and held nmore than 50 acres of sir | |and.
They <claimed to be hereditary tenants of the land in

di spute, in accordance with ss. 14, 15 and 16 of the Act.
The paper were thereafter forwarded by the Tehsilder to the
Assistant Collector in charge of the sub-division, in
accordance with the provisions of s. 179 of the Act
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The applications which were presented for the ejectment of
the respondents were deemed to be plaints and the
proceedi ngs continued as suits, in view of sub-s. (2) of a.
179 of the Act.

The Court called wupon the appellants to file necessary
extracts of papers and to join all tenants of air as
parties. The sub-Divisional Oficer did not accept the
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contention of the respondents and decreed the suits on
February 28, 1946, holding that the land in suit was air
that the appellants were air-holders, that each of them did
not pay a local rate exceeding Rs. 25/- either in 1938 or in
1940, that he did not hold nore than fifty acres of air |and
or nore than fifty acres of air and khudkasht |and whi ch had
not been sublet in 1317 F., corresponding to the period from
July 1, 1939 to June 30, 1940.

The respondents appealed against the decree to t he
Addi ti onal Comm ssi oner, Benaras, and repeated their
contentions which had not found favour in the Trial Court.
They also contended that the appellants had not conplied
with the requirenents of 's, 19 of the Act as anended by the
U. P. Tenancy (Amendnent) Act, 1947 (U.P. X of 1947) which
came in to force on June 14. 1947 after the appeals had been
i nstituted.

The Additional Conm ssioner confirned the findings of the
Sub- Di vi siional Oficer and further hold that there had been
substantial conpliance with the spiritof the lawas laid
down in the anmended a. 19 of the Act. He accordingly
di smi ssed t he appeal s.

The respondents then instituted second appeals in the Board
of Revenue. The Board of Revenue did not agree wth the
additional Comm ssioner -about there having been sufficient
conpliance with the provisions of anended a. 19 of

908

the Act and of the rules franed thereunder. It therefore
set aside the decree against the respondents and renmanded
the cases for fresh disposal in accordance wth law and
further directed the Trial Court to decide the further
contention raised by the respondents before the Board to the
ef fect that they had acquired adivasi rights in the land in
suit after the comng into force of 'the ‘U P. Zam ndari

Abolition and Land Reforns Act, 1950 (U.-P. 1 of 1951). It
is against these orders of the Board of Revenue that these
six appeals have been filed after obtaining special |eave

fromthis Court.
It appears that there was no particul ar procedure l'aid down
for the progress of the proceedings . in the suit before the
Sub- Di vi sional Oficer after the papers had been sent to him
in accordance with the provisions of s. 179 of the Act. The
ordinary procedure for the conduct of suits was followed.
The Sub-Divisional Oficer therefore called upon t he
appel | ants to file necessary extracts of docunents.
Naturally evidence had to be |ed, docunentary or oral, to
substantiate the allegations nmade by the parties and,
especially by the appellants, who bad to prove their right
to eject the respondents. They had to prove that the |and
in suit was sir and that they were sir hol ders.
Section 6 of the Act defines ‘sir’. This section reads:
"Sir" means
(a) I and which inmrediately bef ore the
commencement of this Act was air under the
provisions of the Agra Tenancy Act, 1926,  or
the Qudh Rent Act, 1886:
Provided that if at the comencenment of this
Act, the sir holder is assessed in the United
Provinces to a local rate of nmore than
909
twenty-five rupees, |and which was sir, under
the provisions of clause (d) or clause (e) of
Section 4 of the Agra Tenancy Act, 1926, or of
clause (c) or clause (d) of sub-Section (17)
of Section 3 of the Qudh Rent Act, 1886,
,shall on this Act comng into force cease to
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be sir unless it was
(i)before the first day of July, 1938,
received otherw se than in accordance with the
provisions of Section 122 of the United
Provi nces Land Revenue Act, 1901, or
(ii)before the comencenent of this Act ,
received in accordance with the provisions of
that section, in exchange for land which was
sir under the provisions of clause (a) or
clause (b) or clause (c) of Section 4 of the
Agra Tenancy Act, 1926, or of clause (a) or
cl ause (b) of sub-Section (17) of Section 3 of
the Qudh Rent Act, 1886.

Provided further that the provisions of the
first proviso shall apply to a sir holder who
was not at - the conmencenent of this Act
assessed in the United Provinces to a Iloca
rate of nore than twenty-five rupees if be or
hi s predecessor-in-interest was so assessed on
the® 30th June, 1938 unless the local rate
assessed on him has been decr eased by
resettlenent or by revision of settlenment or
unl ess ~since that day-he obtained his sir
rights by succession or survivorship

Provided also that if the lLand to which the
provisions of the first proviso apply was
joint air of several air holders and all, such
joint air holders are not air holders to whom
such provisions apply, such | and shall not
910
cease to be sir at the comencenent  of this
Act, but shall remain sir until that ' portion
of it which is the sir of those joint  holders
to whom such provisions apply is demarcated
under the provisions of this Act;
(b) l and which was khudkasht and which is
demarcated as sir under the provisions of this

Act .

Expl anation- |f any portion of the | and
revenue assessed on the sir holder’s land has
been remitted owing to a fall in the price  of
agricultural produce, the local rate payable
by him shall, for the purposes of this

section, be deemed to have been reduced in-the

same proportion.”
It follows fromthese provisions that the appellants bad to
establish the following facts : (i) The land in~ suit was
‘sir’ on January 1, 1940, when the Act cane into force. (ii)
Each sir-hol der was not assessed in the United Provinces to
a local rate of nore than Rs. 25/-. (iii) The sir holder or
his predecessor in interest was not assessed to a local rate
exceeding Rs. 25/- on June 30, 1938.
The appellants proved these facts and the trial Court  held
that the land in suit did not cease to be 'sir’. Furt her
if the finding had been that the first proviso to s. 6
applied, s. 16 would have cone into play and it would have
been necessary for the Court to determ ne whether each of
the sir hol ders possessed nore than fifty acres of sir or of
sir and khudkasht |and which had not been |et. On this
point too, the finding of the Trial Court, however, is that
each sir holder bad less than fifty acres of sir and
khudkasht | and.
Section 19 of the Act, before its anendnment, in 1947,
provided that if a sir-bolder could apply under t he
provisions of B. 15 or 16 of the Act, the
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Court was to take action under those sections. The anended
section also repeated these provisions inits sub-s. (3).
Its sub-ss. (1) and (2) were, however new and read as
foll ows.
"(1) In a suit or proceeding for the ejectnent of a tenant
of sir the sir holder shall before the first date fixed for
recording evidence,furnish to the court such
particulars as the Board nay by rule made in
this behalf prescribe for ascertaining -
(a) whether the sir-holder is a person to whom the
provisions of the first proviso to clause (a) of Section
6 apply; and
(b) the total area and nature of the sir-holder’s air and.
khudkasht :
Provided that if the sir-holder satisfied the Court that he
had sufficient cause for not filing the particulars before
the date fixed, it way, subject to the payment of costs to
the opposite party, extend the tine.
(2)If the. sir-holder does not file the particul ars
nent i oned in~ sub-Section (1) within the tinme fixed
t her eunder, or deli berately furni shes i naccurate
particul ars, the Court shall dismss the suit or proceeding,
as the case may be, ‘and shall declareare the tenant to be
hereditary tenant . "
It is tobe noticed | that sub-s. (1) requires a air-hol der
tofurnish particulars prescribed by the Board and’ that
the purpose -of furnishing those particulars is to assist
the Court in ascertaining whether the provisions of the
first proviso to clause (a) of ' s. 6 apply to the sir-
hol der and what is the total area and nature of ‘the sir-
hol der’s sir and khudkasht. Section 19" therefore, did not
bring
912
about any real change in the substantive |aw affecting the
guesti on whether certain land is ‘sir’ or not, according to
the definition of ’'sir’ in s. 6 of the Act. After the
amendnent, a sir-holder, in order to succeed in his /suit,
had to establish the sane facts which he had to establish
prior to the amendnent, What proof he had to lead to support
his case, he has to give even after the anendment.” The only
di fference brought about by the anendment is in the
procedural conduct of the suit and is that prior to the
amendment the sir-holder had sinply to |ead evidence to
prove his case, without informing the Court ~before-hand
about the material on which he would rely to establish that
the provisions of the proviso (a) of s. 6 did not apply to
him and in case they applied how effect would be given to
the provisions of s 16. The amended Section nmade it
i ncunbent on the sir-bolder to furnish such information to
the Court and thereby to the tenant before the parties
proceeded to |ead evidence. Such information has to be
furni shed according to sub-s. (1) of anended s. 19,  before
the first date fixed for recording evidence. The tinme for
furnishing such information can be extended under the
proviso to that sub-section. Geat inportance however, has
been attached to the new provision as sub-s. (2) of anended
s.19 provides that the consequences of not filing those
particulars, or filing those particulars inaccurately, would
be that the Court shall dismss the suit or proceeding and
al so declare the tenant to be a hereditary tenant.
Now, it is contended for the appellants, that the provisions
of amended s.19 do not apply to the facts of this case as
the anended section was enacted |long after the first date of
recordi ng evidence and that therefore it could not have been
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possi bl e for the appellant to furnish the necessary
particulars in accordance with its provisions and that if
its provisions apply to the facts of this case
913
the appellants have substantially conplied wth t hose
provisions inasmuch as they had actually filed in Court
docunents which gave the necessary particulars required
under rr. 239A and 239B made by the Boara of Revenue under
s- 19. The contention for the respondents is that anended
section 19 is retrospective in view of the provisions of s.
31 of the Anendnent Act of 197 and that the appellants had
not complied with requirenments of s. 19 (1) and rul es
framed t hereunder.
The aforesaid s. 31 reads :
"Di sposal “of pending suits and appeal s
(1)Al'l " proceedings, suits; appeals and
revi si ons ~pendi ng under the said Act on the
date of the commencenment of this Act and al
appeal's and revisions filed after that date
agai nst orders or decrees passed under that
Act and all decrees and 'orders passed there-
under which have not been satisfied in full
shal | be decided or executed, as the case nay
be, and where necessary  such decrees and
orders shall be anmended, in. accordance with
the provisions of the said Act as amended by
this Act:
Provided- firstly that if such a decree or
order - cannot be so amended, or the execution
of or the appeal or revision from such an
anmended decree or order cannot be proceeded
with, it shall be quashed.” In such a case the
aggrieved party shall, notw thstandi ng any | aw
of limtation be entitled to claim wthin six
nmonths fromthe date on which such decree or
order is quashed such rights and renedies as
he had on the date of the institution of the
suit or proceedings.in which such decree or
order was passed, except in so far as such
rights or renedies are, inconsistent with

914
the provisions of the said Act as anmended by
this Act:

Provi ded secondly that the proceedi ngs under
Section 53 between a |andlord and his _tenant
and all proceedings under section 54 shall be
guashed:

Provided thirdly that appeals and revisions
arising out of the proceedi ngs under Section
53 between a | andhol der and his tenant or out
of those under section 54 shall be so- decided
as to place the parties in the same position

ey were imedi ately before the

institution of such proceedi ngs

Provided fourthly that all suits, appeals and
revi sions pending under Section 180 of the
said Act, on the date of the commencenent of
this Act for the ejectrment of any person who
was recorded as an occupant on or after the
first day of January, 1938, in a record
revi sed under Chapter 1V of the United
Provi nces Land Revenue Act, 1901, or corrected
by an officer specialty appointed for the
correction of annual registers in any tract
shall be disnm ssed, and all decrees and orders

in

whi ch

th
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for the ejectnent of such persons, which have

not been satisfied in full on the date of the

comencenment of this Act shall be quashed-.

Provi ded fifthly that nothing in this

subsection shall affect the forum of appeal or

revision froma decree or order passed by a

Cvil Court under the said Act.

(2)In counting the period of limtation in

respect of an application for the execution of

a decree or order which was passed under the

said Act and the execution of which was

915

stayed pending the enactnent of this Act, the

period during which execution was so stayed

shal | be excl uded. "
In view of this section, the appeals which. were pending
before the additional Commi ssioner when the anendment Act
came into force bad to be decided in accordance wth the
provi sions of the Act as anended. It has been stated above
that no change in the substantive law affecting the rights
of the parties has been brought about by the Anendrment Act.
The only provision which could affect the rights of the
parties is contained in sub-s.(2) of anmended s.19 and
provi des the consequences of the failure of the sir-holder
to furnish the necessary particulars. It follows therefore
that if the necessary particulars had been furnished in this
case even prior to the Amendnent Act coming into force,
there could be no difficulty in deciding the appeals by the
Addi ti onal Conmi ssioner in accordance with the provisions of
the Act as amended by the Anmending Act. This 1is exactly
what the Additional Comm ssioner did. He held that subs-
tantial conpliance has been made with the provisions of the
amended section and the rules framed thereunder. The Board
of Revenue is itself of the opinion that if substantia
conpl i ance bad been made of those provisions that woul d have
been sufficient. It however did riot agree wth the
Additional Comm ssioner’s- viewthat the appellants had
sufficiently conplied with the provisions of anended s.19
aid the rules framed thereunder. W are of opinion that in
this the Board of Revenue was w ong.

Rul es 239A and 239B franed by the Board are:

" 239A. In a suit or proceeding for the
ejectment of a tenant of sir, the sir-holder
shal | before the first date fixed for
recordi ng

916

evi dence, furnish to the Court the follow ng
particul ars:

(1) The anount of local rate to which the
sir-hol der was assessed on 1st January, /1940,
in the United Provinces.

(2) If the anpbunt shown under the preceding
subcl ause (1) is Rs. 25, or less, then-

(a) the amount of local rate to which the
sir-holder or his predecessor-in-interest —was
assessed on June 30, 1938.

(b)Whether the |local rate assessed on 30th
June, 1938, was decreased before 1st January,
1940, as a result of resettlement or revision
"of settlenent, and if so, the amount by which
it was decreased;

(c)Whether the sir-holder obtained his sir
rights by succession or survivorship between
30th June, 1938, and 1st January, 1940.

1. (1) The area and khasra nunbers of the
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plots, if any, held by himin severally or
jointly wth others, on 31st Decenber, 1939,
as sir in the United Provinces under the
provisions of clause (d) or clause (e) of
section 4 of the Agra Tenancy Act 1926, or of
clause (c) or clause (d) of sub-section (17)
of section 3 of the Avadh Rent Act, 1886.
(2) Such of the plots, if any shown under
the precedi ng sub-clause (1) along with their
areas, as were received by himin exchange for
the land which was his sir under the provi-
sions of clause (a) or clause (b) or

917
clause (c) of Section 4 of the Agra Tenancy
Act, 1926, or clause (a) or clause (b) of,
subsection (17) of the Avadh Rent Act, 1886-
(a) before the first day of July 1938
otherw se t han in accordance with the
provisions of Section 122 of the United
Provi nces Land Revenue Act, 1901, or
(b) before the first day of January, 1940,
in accordance with the provisions of that

secti on.
(3) The ~area and: khasra nunbers of the
plots, if any, held by himin severally or

jointly with others and khudkasht in the
United Provinces, along with-the period of
cultivation and nature of khudkasht of each

such plot.
(4) The extent of his share in the joint air
and khudkasht,~ if any shown under the

precedi ng sub-cl auses (1) and (3).

239B. The particul ars furnished in accordance
with rule 239A shall be accompanied by the
fol |l owi ng docunents:

(1) If the local rate payable by the  sir-
hol der in the United Provinces is claimed to
be Rs.25 or less, copies of the khewat khatas

of 1345 Fasli and of 1347 Fasli, in which he
was recorded as a co-sharer
918

(2) a certified copy of the khatauni khatas
of his air and khudkasht;

(3) a certified copy of the khewat to which
such sir or khudkasht appertains, unless  such
copy is filed under sub-rule (1);

(4) a list giving the anount of local rate
to which each co-sharer of the sir-holder in
the joint sir and khudkasht, if any, 1is
assessed;

(5) in the case of sir or khudkasht  of a

joint Hndu famly, a geneal ogical table and a
list showi ng the share of each living ' nenber
of the famly having an interest in such sir
or khudkasht and the share of |ocal rate which
each menber would be liable to pay on ratable
distribution."
The docunents filed by the appellants in the Trial Court
consisted of (1) khewats of the various villages for the
years 1345, 1346 and 1347 Fasli, i.e. for the periods
between July 1, 1937 to June 30, 1940 (2) khat aun
jamabandis of the various villages for the years 1345 and
1347 Fasli, corresponding to July 1, 1937 to June 30, 1938
and July 1, 1939 to June 30, 1940, respectively; (3) (a) a
statenment showi ng the shares of the appellants as recorded
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in the khewats and khataunis of 1347 Fasli, this statenent
showed the total of the air area held by the appellants to
be 152. 33 acres, their khudkasht area to be 19.93 acres and
the total of the local rate payable by them to be Rs.
75.5.11; (b) a statenent showing the air, khudkasht and
local rate of each plain in 1317 Fasli. This shows that
none of themheld sir or sir and khudkasht in excess of 50
919

acres, or was assessed to local rate exceeding Rs. 25/- (4)
of the pedigree.

These documents clearly furnish the particulars required by
the rules as the periods covered by these docunents include
June 30, 1938, Decenber 31, 1939 and January 1, 1940. Rul e
239AI required particulars regarding the amount of |oca
rates on June 30, 1938 and January 1, 1940 and also about
si r-hol ders’ obt ai ni ng sir-rights by successi on or
survivorship during the period.

The particul ars required under sub-rules (3) and (4) of rule

239AlIl | were available fromthese docunents. Rule 239B
requi red ' copi es of the khewat khatas of 1345 Fasli and of
1347 Fasli; certified copies of khatauni khatas of sir and

khudkasht; certified copies of the khewats to which that sir
or khudkasht appertained; a'list giving the ambunt of |oca
rate to which each co-sharer of the sir-holder was assessed
and a geneal ogi cal 'table in the case of sir or khudkasht of
a joint Hndu famly showi ng the share of each |iving nenber
of the famly.

The only particul ars whi ch can possibly be not had directly
fromthe docunents on record are those required by sub-rules
(1) and (2) of rule 239Al1. These require particul ars about
such sir which was the sir of the appellants under the
provisions of cls. (d) and (e) of s.4 of the Agra  Tenancy
Act, 1926 i.e., land which becane sir on account  of the
landlord’'s cultivation at the commencenent of that Act,
i.e., on Septenmber 7, 1926, and had been recorded as

khudkasht in the previous agricultural year, i.e, in 1333
Fasli, or land which became air on account of the landlord s
continuously cultivating it for.a period of ten /'years
subsequent to the enforcenment of the Agra Tenancy Act. It

is clear fromthe findings of the Trial Court that the |and
in suit had been sir fromthe time of

920

the settlenment, presumably, the first settlenment, which took
place in the Nineties of the last Century. This seens to be
based on the fact that khatauni jamabandhi s of 1345 and 1347
Fasli did not record a period of cultivation against the sir
entry, indicating thereby that the sir is not of = the kind
mentioned in cls. (d) and (e) of s.4 of the Agra Tenancy
Act, 1926.

The Trial Court could and did record findings on all the
facts which had to be proved by the appellants to “establish
their case. The first Appellate Court confirned them The
particulars required by sub-s. (1) of anmended s. 19 of the
Act and the rules franed thereunder, were for the purpose of
ascertaining those facts. In the circunstances it is
reasonable to hold that there had been substanti a
conpliance with the provisions of amended s. 19 and the
rules framed thereunder. The Board of Revenue was therefore
in error in stating that the appellants had not given the
amount of local rate to which they were assessed in U P. on
January 1, 1940, and that conpliance did not appear to have
been nmade of rule 239AI1 of the Revenue Court Manual and
that there had not been sufficient conpliance wth the
mandatory provisions of rules 239A and 239B. From the
judgrment of the Board it is clear that its attention was not

Copy
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drawmmn to the several relevant docunents filed by the
appellants in the trial Court. W have no doubt that if the
Board had considered the said docunent it would not have
held that s. 19 had not been substantially conplied with.

W therefore hold that the Board of Revenue was in error in
setting aside the decree of the Additional Comm ssioner and
remandi ng the case for fresh trial on the ground that there
had not been conpliance with the provisions of amended s. 19
of the Act and the rules franed thereunder

921

We accordingly allow the appeals, set aside the order of the
Board of Revenue and renmand the cases to it for decision in
accordance with law. W further direct it to decide itself
the contention raised by the respondents about their having
acquired adivasi rights under the U P. Zamindari Abolition
and Refornms Act. |In case the Board takes the view that for
deciding the said issue any finding of fact is necessary,
it. may call forthe said finding fromthe Trial Court and,
on receiving it, proceed to deal with the appeals on the
nmerits.

In the circumnmstances of these cases, we direct that the
parties on either side bear their own costs.

Appeal s al | owed.




