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PETI TI ONER
SUDHI R VI SHNU PANVALKAR

Vs.

RESPONDENT:
BANK OF | NDI A

DATE OF JUDGVENT: 06/ 05/ 1997

BENCH
al, S P. KURDUKAR

ACT:

HEADNOTE

JUDGVENT:
Present:
Hon’ bl e the Chief Justice
Hon’ bl e M. Justice S. P. Kurdukar
K. K. Singhvi, Sr. Adv., B.N. Singhvi, Anil Kumar. Gupta,
Advs. with himfor the appellant
Raj Birbal, Sr. Adv., Rakesh Khanna, Anand Chandra,
Surya Kant, Advs. with himfor the Respondent
JUDGMENT
The foll owi ng Judgenment of the Court was delivered.
JUDGMENT

S. P. KURDUKAR, J

The appellant on February 9, 1961 was appoi nted as an
Oficer in Gade Ill in the respondent Bank ( for short ‘the
Bank’). He was pronpted on April 1, 1968 to  the G ade
officer in the Foreign Exchange Departnent —in the Head
Ofice of the Bank. Sometime in 1964, Manoj Co-operative
Housing Society ( for short ‘the Society ) was fornmed of
which the appellant was one of the chief pronoters and
thereafter its Secretary. The object of the Society was to
construct residential prem ses for the enployees of the Bank
and its other nenbers. It appears that the conplaint was
received in respect of the affairs of the Society relating
to msappropriation of the funds of the  Society and
consequently, in exercise of the powers under Section 83 of
the Maharashtra Co-operative Societies Act (for short ‘the
Act’), the Registrar on April 23, 1969 instituted an inquiry
thereof. M. A S. Rangnekar was appointed the Registrar’s
nom nee who on Cctober 4, 1969; submitted the report hol ding
the appellant and two other office bearers of the Society
negligent in dealing with the funds of the Society causing
aloss tothe tune of Rs. 3,59,000/-. The Registrar on
Cctober 21, 1969, passed an order appointing an officer
under Section 88 of the Act to assess the |oss caused to the
Soci ety. However, the Governnent by its order dated November
29, 1969 annulled the Registrar’s order dated April 23, 1969
and Cctober 21, 1969 and directed a fresh inquiry into the
affairs of the Society.
2. On Decenber 17, 1969, the Bank issued show cause notice
to the appellant to explain within fifteen days his all eged
negl i gent conduct in dealing with the affairs of the Society
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as revealed in the report dated 4th October, 1969. In the
neantinme, M. Godbole canme to be appointed by the Registrar
vide his order dated 26th July, 1969, to nake inquiries
under Section 88 of the Act. Petitioner by his reply dated
18/ 22t h January, 1970 subnmitted his explanation and also
chall enged the legality of the inquiry and the findings
recorded therein. On 5th Mrch, 1970, M. MS. Maval kar

treasurer of the Society and an enployee of the Bank
crimnal conplaints in the Court of Addl. Chief Presidency
Magi strate, Bombay alleging that the appell ant and two
other office bearers of the society had dishonestly
m sappropriated a sumof Rs. 51,000/ and Rs. 80,000/ -
respectively which was entrusted to the appellant in his
capacity as Pronoter and Secretary of the Society and
thereby committed crimnal breach of trust. The Magistrate
franed the charges agai nst the appell ant under Sections 409
and 109 of the Indian Penal Code. The Bank having regard to
the serious m sconduct of the ‘appellant involving nora

turpitude vide its order dated 3rd Novenber, 1970 suspended
the appellant pending trial. The appellant protested this
action of - the Bank conplaining that he was not given an
opportunity of hearing before passing the order of
suspension. In the neantime, M. Godbole, the authorized
of ficer appointed by the Registrar vide his order dated 9th
Cct ober, 1971 held the appellant liable to pay Rs.
2,36,000/- to the Society in additionto the anbunt of Rs.
2,03,000/- for which he (the appellant) and two other office
bearers of the Society were held jointly |iable. The Bank in
view of this finding, vide its order dated 29th Novenber,
1971 term nated the services of the appellant with effect
from 1st Decenber, 1971 along wth notice pay. The appellant
protested against the action of the Bank and on 3rd
Decenber, 1971 filed detailed representation against the
order of termination. The Bank replied  to the appellant’s
representation and justified its action. The appellant on
28t h Decenber, 1971 submtted his reply to the Bank stating,
inter alia, that the termnation of his services '  was not
simplicitor and was in violation of the principles of
natural justice; that no opportunity of hearing was given to
him that the termnation order. attached stigma. The
appel | ant aggrieved by the findi ngs and order made by M.
CGodbol e preferred appeal No. 22 of 1972 before the
Maharashtra State Co-operative Tribunal, Bonbay. In the
neantinme, the crimnal proceedings ended in conviction vide
order dated 27th March, 1972 passed by ~the Addl. Chi ef
Metropolitan Magi strate, Bonbay. The appellant challenged
the order of conviction and sentence in the Bonbay High
Court being Crimnal Appeal No. 4020 of 1972 and during the
pendency of the said appeal, the MWMharashtra State co
operative Tribunal vide its order dated April 12, 1973
di smissed the appellant’s appeal but reduced the'liability
by Rs. 72,000/-. On Novenber 12, 1973, the High Court
all owed the crimnal appeal and acquitted the appellant. The
H gh Court, however, in its order observed that since the
services of the appellant were terminated in view of the
crimnal proceedings and since the appellant has been
acquitted, representation, if a any, by the appellant to the
Bank for reinstatement nay be considered synpathetically.
Taking clue fromthe observations made by the H gh Court,
the appellant filed three representations, the |ast being
dated 3rd May, 1975 requesting the Bank to revoke the order
of termination and be reinstated. The Bank vide its
conmuni cation dated May 21, 1975 refused to reinstate the
appel l ant. The appellant, therefore, on July 23, 1975 filed
the wit petition in the H gh Court for quashing the orders
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dated 29th Novenber 1971, 27th Decenber, 1971 and 21st May,

1975 passed by the Bank

3. The learned Single Judge of the Hgh Court by his
judgrment and order dated Decenber 6/7, 1979 granted desired
relief to the appellant. The Bank aggrieved by the judgment
and order passed by the |learned Single Judge preferred an
appeal under Clause 15 of the Letters Patent. The appeal was
heard by the Division Bench. The Division Bench of the High
Court did not agree with the judgnment passed by the | earned
Singl e Judge and consequently by its judgnent and order
dated April 16 1985 allowed the appeal and dismi ssed the
wit petition the ground of |aches and also on nmerits. It is
this judgnment and order of the Hi gh Court which is inpugned
in this appeal

4. M. KK Si nghvi, the | ear ned Seni or Advocat e
appearing in support of this appeal contended that the
Di vi sion Bench of the H'gh Court was wholly wunjustified in
rejecting the clai mof the appellant on the grounds of del ay
and | aches. The learned Single Judge while granting the
relief to the appellant had condoned the delay and this
being the discretionary exercise power, the Division Bench
conmitted serious error in interfering wth such a
di scretionary order. It is comon premise that the
term nation order was made by the Bank on Novenber 29, 1971
whereas the wit petition was filed on July 23, 1975.

Qoviously, there was a delay of about three and half years.

The only justification sought to be pleaded by the appell ant
was the pendency ' of the crimnal proceedi ngs which
ultimately ended in his acquittal vide order dated 24/25th
July, 1974. M. Singhvi, therefore, contended that there was
no delay whatsoever on the part of the appellant in
approachi ng the Hi gh Court by way of wit petition

5. M. Raj Birbal, |earned Senior Advocate appearing for
the Bank contested this contention and urged that the
term nation order was the sinplicitor termnation w thout
being influenced by the crimnal proceedings and there was
no reason for the appellant to wait until the disposal of
the crimnal proceedings. Delay  of three and half years in
the event of a reinstatenent involves financial inplications
relating to back wages. On perusal of judgnents of | earned
Singl e Judge as well as the Division Bench on this issue, we
are of the considered view that having regard to the facts
and circunstances of the present case, the Division Bench
was right in holding that the wit petition suffered from
the vice of delay and |laches. At this stage, it needsto be
stated that the term nation order was a sinplicitor
term nation. However, the appellant who insisted for the
reasons for his termnation and, therefore, ‘the bank. was
constrained to informthe appellant that the term nation was
resorted to because of loss of confidence. It also needs to
be enmphasised that the appellant was grade |1l officer in
the Bank who was required to deal with the custoners and,
therefore, if the Bank thought it fit to terminate the
services of the appellant on the ground of |oss  of
confi dence, Such an action could not be said to be unw se or
nal afi de action. W, therefore, find no illegality in
uphol ding the finding of the Division Bench that the wit
petition filed by the appellant suffered fromthe vice of
del ay and | aches.

6. It is an admtted position that appellant’s services
were termnated, the Bank though nationalised had not
prescri bed t he conduct and Di sciplinary Rul es or
Regul ations. It is in these circunstances, the genera

principles of natural justice held the field. M. Singhvi

contended that the appellant be a permanent enployee, his
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services could not have been terminated wthout holding a
departnental enquiry. Merely because the services of the
enpl oyees of the Bank were not governed by any Conduct and
Disciplinary rules or Regulations, an enpl oyee could not be
put to a greater disadvantage and the disciplinary authority
could be permtted to violate the principles of nat ura
justice. The nmamin thrust of the contention of M. singhvi
was that the termination order of the appellant was totally
in violation of principles of natural justice and also an
arbitrary action on the part of the Bank. The order of
term nation was thus violative of Articles 14 and 16 of the
Constitution. In Support of this subm ssion, M. singhvi
relied wupon various decisions of this Court and in
particular, the decisions in Wst Bengal State Electricity
Board and others. Vs. ~Desh Bandhu Ghosh and ot hers 1985(3)
SCC 166, Central Inland Water Transport Corporation Linmited
and anr. vs. Brojo Nath Ganguly and anr 1986 (3) SCC 156
and Del hi “Transport Corporation ws. D.T.C Mazdoor Congress
and others 1991 Suppl (1) SCC 600. W have very carefully

gone thriough these decisions. In all these reported
deci sions, the  Rules and/or Regul ations relating to conduct
and Disciplinary matters, fell for consideration in the

context of Articles 14 and 16 of the Constitution of India.
As Indicated earlier, the Bank had framed no Rules and
Regul ations in regardto the service conditions etc. of its
enpl oyees. It is in these circunmstances, we do not think it
necessary to refer to these decisions-in detail since they
are not applicable to the facts of the present case. The
Di vision Bench of ‘the Hgh Court in its judgrment has
exhaustively dealt wth the various decisions of this Court
and the H gh Courts and very succinctly drew the distinction
and pointed out how those deci sions were not- applicable to
the facts of the present case. W are in conpl ete agreenent
with the reasons given by the H gh Court.:

7. The only ground that survives for our consideration is
as to whether the Bank was justified in termnating the
services of the appellant on the ground of /loss of
confidence and in the facts and circunstances of 'the case,
whet her any-such inquiry was necessitated. Fromthe materia
pl aced on record before wus, it is quite clear that the
appel l ant was involved in msappropriation of  Society’ s
funds. The proceedings initiated under Section 88 of the Act
went upto the Maharashtra Co-operative Tribunal and after
contest by the parties, the Tribunal held the —appellant
guilty of certain charges involving noral turpitude relating
to misappropriation of Society’s funds. M. Singhvi
however, urged that sone of these docunents were not the
subject matter of proceedings before the H gh Court . and,
therefore, they cannot be relied upon by the Bank in'this
appeal. He also urged that these docunents/papers are from
the proceedings before the Registrar and that they have no
bearing upon the issue involved in this case. He al so urged
that the Bank had not produced the entire correspondence
before this Court for its appreciation and proper decision
Odinarily, this plea could have been sustained but  no
st ateabl e reasons could be given on behal f of the appellant
nor the correctness thereof could be challenged. Al these
docunents were filed by the Bank along with its counter
affidavit of which the copy and the docunents were furnished
to the appellant long tine back. Although, the rejoinder was
filed by the appellant but he could not dispute the
correctness of all these documents. It is in these
circunstances, we are of the view that these docunments coul d
be relied upon by the Bank to justify the order of
term nation on the ground of |oss of confidence. On perusa
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of the material produced before us, we are of the opinion
that the order of termnation passed by the Bank does not
suffer from any vice and the Division Bench of the High
Court was right in upholding the termni nation order

8. In the result, we find no nerit in this appeal and the
same is dismssed. Parties are directed to bear their own
costs.




