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ACT:

Land Acquisition Act, 1894:

Section 11-A---Explanation--Interpretation of--Acquisi-
tion of |andproceedings--Wen |apse---Two-Year period for
maki ng of award--Conputation of--Wether -entire peri od
during which any action or proceedings pursuant to declara-
tion under Section 6 renmined staved to be excl uded.

HEADNOTE

A notification under Section 6 of the Land Acquisition
Act, 1894 was published in respect of 1ands under the appel -
lant’s occupation. The appellant challenged the notifica-
tion before the H gh Court and prayed for an interimstay of
operation and inplenentation of the notification., Pending
adnmi ssion of the appellant’s Special Cvil Application, the
H gh Court granted limted interimrelief by restraining the
respondent fromtaking possession of the |ands. ~ Meanwhile

Respondent No. 2, the Land Acquisition Oficer, issued a
noti ce under Section 9(1) of the Act and proceeded to deter-
mne the conpensation. 1In the enquiry, he rejected the

appel lant’s objection that as two years had el apsed after
the publication of the notification and no award had been
made within the said period, all the acquisition proceedings
| apsed and were exhausted. The Hi gh Court also rejected the
appel lant’s appeal, relying on the decision of ~a Division
Bench of the High Court, that Section 11-A of the aforesaid
Act enjoi ned exclusion of the entire period during which any
action or proceeding to be taken pursuant to a declaration
under Section 6 was stayed by an order of a conpetent court,
and that the Explanation to the Section was not confined to
the staying of the naking of the award, pursuant to Section
6 of the notification, but it was wi dely worded and covered
in its sweep the entire period during which any action or
proceedi ng was stayed by a conpetent Court.

In the appeal before this Court, on behalf of the appel-
[ant it was contended that by Explanation to Section 11-A
the only period excluded in conputing the period of two
years was the period during which any action

159
or proceeding taken in pursuance of the declaration under
Section 6 upto the making of the award under Section 11 was
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stayed and that the question of taking possession could
arise after making the award and nerely because the |and-
hol der obtained an injunction restraining |and acquisition
authorities fromtaking possession that could not serve to
exclude any tinme fromthe period of two years within which
the award rmust be made

Di sm ssing the appeal, this Court,

HELD: The Explanation to Section 11-A of the Land Acqui -
sition Act, 1894, which prescribes the period to be excluded
while conputing the period of two years within which the
award has to be nade, is in the w dest possible terms and
there is no warrant for limting the action or proceedings
referred to in the Explanation to actions or proceedi ngs
precedi ng the naking of the award under Section 11 of the
Act. In the first place, where the case is covered by Sec-
tion 17, the possession can be taken before an award is nade
and there is no reason why the expression "the period during
whi ch any action or proceedings to be taken in pursuance of
the said declaration is stayed by an order by a Court", in
the Explanation should be given a different nmeani ng, depend-
i ng upon whether the case i's covered by Section 17 or other-
wise. On the other hand, the Explanation is intended to
l[imt the benefit conferred by Section 11-A on a | and-hol der
whose land is acquired after the declaration under Section
6. The benefit is that the award must be nmade within a
period of two years of the declaration, failing which the
acquisition proceedings would |apse and the Iland would
revert to the land-holder. In order to get the benefit of
the said provision what is required, is that the |and-hol der
who seeks the benefit must not have obtained any order from
a court restraining any action or proceeding in-pursuance of
the declaration under Section 6 of the said Act so that the
operation of the beneficial provisions of Section 11-A is
confined to cases of those |and-holders who do not obtain
any order froma court which would delay or prevent the
maki ng of the award or taking possession of the land ac-
quired. [163 E-H, 164 A

The High Court was, therefore, right in rejecting the
appel l ant’ s chall enge to the continuance of the proceedi ngs.
[ 164- B]

Special CGivil Application No. 4314 of 1990 decided by
Guj arat H gh Court approved.

160

S. BavajanSahib v. State of Kerala and Others, AIR 1988

Keral a 280, disapproved.

JUDGVENT:
ClVIL APPELLATE JURI SDICTION. GCivil Appeal No. 3659 of
1991.

From the Judgnent and Order dated 5.11.1990 of the
Gujarat High Court in Spl. Cvil Application No. 7685 of
1990.

Dushyant Dave, Ms. Indu Mal hotra and Ms. Shirin Jain for
the Appell ant.

The Judgnent of the Court was delivered by
KANI YA, J. Leave granted. Counsel heard
This appeal raises an interesting question
regarding the interpretation of Section 11-A
of the Land Acquisition Act, 1894 (hereinafter
referred to as "the said Act"). Section 11-A
was inserted into the said Act by Section 9 of
Act 68 of 1984.

The relevant facts lie within a very narrow compass. The
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appellant is the occupant of |ands conprising Survey Nos.
864 and 687 respectively of village Samal Pati in Patan
Tal uka of Mehsana District in Gujarat. The said | ands were
sought to be acquired by the State of Gujarat, Respondent
No. 2 herein, for the purpose of 'the North Gujarat Univer-
sity. The notification under Section 6 of the said Act in
respect of the said | ands was issued on May 12, 1988. The
parties proceeded on the assunption that it was published in
the locality around about that tinme. The | earned Counsel for
the appellant stated in the High Court that such publication
took place sonetime in June 1988, and the parties as well as
the Court proceeded on the footing that the said statenent
is correct. The appellant challenged the said notification
by filing Special Civil Application No. 4342 of 1988 in the
H gh Court of CGujarat. On the prayer for interimrelief made
by the appellant for the stay of the operation and inplenmen-
tation of the said notification, the G@Gujarat H gh Court
granted  only alimted interimrelief by restraining re-
spondent No. 1 fromtaking possession of the said | ands of
the appellant pending admi ssion of the said special civi
application. The said interimrelief, which was granted on
August 8, 1988, still continues to be operative. 1In the
meantime, respondent No. 2, being the Land Acquisition
O ficer concerned, i'ssued a notice under Section 9(1) of the
said Act and proceeded to determ ne the conpensation after
hearing the objections. In the inquiry held by respondent
No. 2 in respect of the objections the appel-

161

ant took up the contention that, as two years had el apsed
after the publication of the notification naking the decla-
ration wunder Section 6 of the said Act, and no award had
been nmde within the said period, all the acquisition pro-
ceedings in respect of the said |lands | apsed and the ' acqui -
sition proceedi ngs were exhausted. The said contention of
the appellant was rejected by the | and acquisition authori-
ties. The appellant challenged this decision of the |and
acquisition authorities by filing the Special Cvil Applica-
tion No. 7685 of 1990 in the High Court of GQujarat. The
chall enge nmde by the appellant to the continuance of the
acquisition proceedings was repelled by the CGujarat Hi gh
Court relying on the decision of an earlier Division Bench
of that Court conprising of R C Mnkad and K:-J. Vaidya, JJ.
in Special Cvil Application No. 4314 of 1990. It was held
by the Division Bench that Section 11-A of the said Act
enjoins exclusion of the entire period during  which any
action or proceeding to be taken pursuant to a declaration
under Section 6 is stayed by an order of a competent court.
The Division Bench of the Gujarat Hi gh Court took the  view
that the Explanation to Section 11-A is not confined to the
stayi ng of the nmamking of the award pursuant to Section 6 of
the notification, but it is widely worded and covers in its
sweep the entire period during which any action or proceed-
ing to be taken in pursuance of the declaration under = Sec-
tion 6, is stayed by a conpetent court. 11 is the correct-
ness of this decision, which is assail ed before us.

In order to appreciate the subm ssions nade before us,
it will be useful to refer to the relevant provisions of’
the said Act. Section 4 of the said Act deals wth the
publication in the Oficial Gazette of the prelimnary
notification that it appears to the appropriate governnent
that land in any locality is needed or is likely to be
needed for any public purpose or for a conpany, where it so
appears to the appropriate Governnment. Section 5A provides
for the hearing of the objections to the proposed acquisi-
tion. Section 6 provides for the issuance of a declaration
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of intended acquisition, nanely, that land is required for a
public purpose after considering the report, if any, nmade
under Section 5-A. Section 11 of the said Act deals with the
enquiry into the mtters set out therein and the naking the
award of compensation by the Collector. The said section
prescribes that the said award, inter alia, shall determne
the conmpensation which in the opinion of the Collector
shoul d be allowed for the land and for apportionnent of such
conpensation anong all the persons interested in the said
land as provided in Section 11 (i) (iii) of the said Act.
Section 11-A which was inserted in 1984 into the said Act as
stated earlier runs as follows:
"11-A.  Period within which an award shall be
made- - - The Col -
162
| ector ~shall" make an award under Section 11
within a period of two years fromthe date of
the publication of the declaration and if no
award- is made within that period, the entire
proceedings for the acquisition of the |I|and
shal | | apse
Provided that in a case where the said decla-
rati on has been published before the conmence-
ment of the Land Acquisition (Anendnment) Act,
1984, the award shall be made within a period
of two years from such commencenent.”
Explanation: |In conmputing the period of two
years referred to in this section, the period
during which any action or proceeding to be
taken in pursuance of the said declaration is
stayed by an order of a Court shall be exclud-
ed.

Section 12 deals with the question as to when the award
of the Collector becones final. Section 15 deals wth the
matters to be considered and matters to be neglected in the
determ nation of the conpensation. Section 16 deals with the
power to take possession and provides that when the Collec-
tor has nade an award under Section 11, he may take posses-
sion of the land which shall thereupon vest absolutely in
the Governnment free from encunbrances. Section 17 confers
powers on the appropriate government to take possession of
any land needed for a public purpose and intended to be
acquired, although no award has been made, in cases of
speci al urgency.

The submission of |earned Counsel for the appellant is
that in the present case the notification under Section 6 of
the said Act was published in June 1988 and, as the award
under Section 11 not nmade by the Collector within a period
of two years fromthe date of the publication, the entire
proceedings for the acquisition of the land |I|apsed. 1In
connection wth the Explanation to Section 1 I|-A it was
submitted by |earned Counsel that by the said Explanation
the only period excluded in computing the aforesaid ' period
of two years is the period during which any action or . pro-
ceeding taken in pursuance of the said declaration under
Section 6 upto the stage of Section 11, nanely, wupto the
maki ng of the award under Section 11 was stayed by the order
of a conpetent «court. It was submitted by him that the
guestion of taking possession would arise after naking the
award under Section 11 and nerely because a |andhol der
obtained an injunction restraining | and acqui sition authori -
ties fromtaking possession that would not serve to exclude
any time fromthe aforesaid period of two years within which
the award must be made.

163




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 5 of 5

In support of his contention |earned Counsel for the
appel l ant relied upon the judgnent of a |earned Single Judge
of the Kerala High Court in S. Bavajan Sahib v. State of
Keral a and others, AIR 1988 Kerala 280. In his judgnment the
| earned Single Judge has taken the view that the action or
proceedi ng contenpl ated by the Explanation to Section 11-A
of the said Act is any action or proceeding to be taken
after the naking of the declaration under section 6 and
before the passing of the award under section 11. Such
actions are those contenplated by sections 7 to 10. The
guestion of taking possession of the |and arises only when
the award is passed under Section 16 of the said Act except
in cases of enmergency covered under Section 17. It was
pointed out by the |earned Judge that the case before him
was not a case in respect of which Section 17 was applicabl e
and hence, unless there was a stay of the proceedings con-
tenmplated by Sections 7 to 10 or of further proceedings
pursuant to the declaration under Section 6 the Explanation
will not operate so as to extend the period of two years
prescribed by Section 11-A- W find ourselves wunable to
agree with the view of the |earned Single Judge of the
Kerala High Court in the aforesaid judgnent. In the Expla-
nation to Section 11-A of the said Act which prescribes the
period which is to be execluded, the expression used is

"the/ period during which any action or pro-

ceedings to be taken in pursuance of the said

declaration is stayed by an order by a Court."
(Enphasi s suppl i ed)

The said Explanation is inthe widest possible terns
and, in our opinion, there is no warrant for limting the
action or proceeding referred toin the Explanation to
actions or proceedings preceding the making of the award
under section 11 of the said Act. In the first place, as
held by the |earned Single Judge hinself where the case is
covered by Section 17, the possession can be taken before an
award is made and we see no reason why the aforesaid expres-
sion in the Explanation should be given a different neaning
dependi ng upon whet her the case i's covered by Section 17 or
otherwise. On the other hand, it appears to us that Section
11-A is intended to limt the benefit conferred on a |I|and
hol der whose land is acquired after the declaration under
Section 6 is made to in cases covered by the Expl anation
The benefit is that the award nust be nade within a ~period
of two years of the declaration, failing which the acquisi-
tion proceedings would | apse and the |and woul d revert to
the land-holder. 1In order to get the benefit of the said
provision what is required, is that the [|and-holder who
seeks the benefit must not have obtai ned any order froma
164
court restraining any action or proceeding in pursuance of
the declaration under Section 6 of the said Act so that the
Expl anation covers only the cases of those |and-holders who
do not obtain any order froma court which would delay or
prevent the making of the award or taking possession of the
land acquired. In our opinion, the GQujarat H gh Court was
right in taking a simlar viewin the inpugned judgment.

In the result, there is no nerit in the appeal and it is
di sm ssed

N. P. V. Appeal dism ssed.
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