http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 1 of 2

CASE NO. :
Appeal (civil) 3250 of 2008

PETI TI ONER
MANQJ KUMAR

RESPONDENT:
KI SHAN LAL (D) THROUGH L. RS. AND ANR

DATE OF JUDGVENT: 02/05/2008

BENCH

S.B. SINHA & LOKESHWAR SI NGH PANTA

JUDGVENT:

JUDGVENT

ORDER

[Arising out of SLP(C) No. 113/2007]

1. Leave granted.

2. This appeal is directed against the judgnent and order dated 18.10.2006 passed by a

Di vi sion Bench of the Hi ght Court of Judicature at Rajasthan at Jodhpur in Second
Appeal (Wit) NO 627/2006, whereby and whereunder the wit petition filed by the
appel | ant agai nst the order of the Trial Judge rejecting an application for
amendnment, was di sm ssed.

3. The appellant filed a suit 6.3.2000, for seeking a permanent and mandatory

i njunction agai nst the respondents in respect of the plot of land situated at Amet in
Raj asmand, restraining the respondents - defendants fromraising any construction

on the souther side of the said plot. This land is said to have been purchased by the
appel l ant, which allegedly was | eft to be open for use and thoroughfare.

4. The suit was filed on 6.3.2000. The defendants filed the witten statenent on or
about 17.5.2001. An application for amendnent of the plaint was filed purported to

be in terms of the Order 6 Rule 17 of the Code of Civil Procedure (CPC), in termns

wher eof three | ong paragraphs were sought to be added after paragraph 3. In the said
application for anendnent, the appellant sought to nake out absolutely a different

case that the parties herein entered into an agreenent, pursuant whereto the

def endants agreed not to raise any construction towards the south side of the land in
guestion. The said application for anmendment was rejected by the |learned Trial Judge

by his order dated 10.10.2002.

5. A revision application filed by the appellant thereagai snt was di sposed of giving
liberty to the appellant to file a review application. Thereafter, a review application
was filed on 27.11.2002 which was rejected by an order dated 2.6.2006. Awit petition
filed thereagai nst has been di sm ssed.

6. Lear ned counsel appearing on behal f of the appellant would submt that the
application for anendnent was filed only with a view to suppl enent the original case
filed by the plaintiff and no new case has been nade out. Learned counsel would

contend that it is now well settled that the Courts should be |iberal while dealing with
application for anendnent of the plaint.

7. We have been taken through the judgment of the learned Trial Judge dated

10. 10. 2002. The learned Trial Judge has considered the question at sone length. It
was pointed out that the anendnment sought for by the appellant intended to make out
a case which was sonewhat inconsistent with his earlier case. Froma perusal of the
order dated 13.11.2002 passed by the Hi gh Court of Judicature at Rajasthan, it
appears that the correctness of the said order was not questioned and the revision
petition was withdrawn stating that a review application was fil ed.

8. Once the said revision application was withdrawn, the order of the |earned Tria
Judge attained finality. It is difficult to conprehend as to how the order of the
| earned Trial Judge could have been the subject matter of a review It was rightly
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di sm ssed by the | earned Trial Judge in terns of his order dated 2.6.2006.

9. The High Court, therefore, was, in our opinion, entirely correct in passing the
i mpugned judgnent. W have noticed herei nbefore that the contention of M.

Shi shodi a, | earned counsel appearing on behalf of the appellant, was in relation to the
original order passed by the learned Trial Judge. As the said order has attained
finality, the only question which arose for consideration of the High Court was as to
whet her the review has rightly been rejected or not. There cannot be any doubt

what soever that no case was nade out for review of the said order

10. Keeping in view the facts and circunstances of this case, we direct the
| earned Trial Court to dispose of the matter as expeditiously as possible, preferably
within a period of six nmonths fromthe date of comunication of this order. The
parties shall render all cooperation to the Trial Court for early disposal of the suit.

11. The appeal is dismissed with the aforenentioned direction




