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The M P. Land Revenue Code 1959 (Act No.20 of 1959) was
enacted by the Legislative Assenbly of Madhya Pradesh to
consolidate and amend the law relating to | and revenue, the powers of
Revenue Oficers, rights and liabilities of holders of land fromthe
State CGovernnent, agriculture tenures and other matters relating to
land and the liabilities incidental thereto in Madhya Pradesh. There
were different laws relating to | and revenue, |and tenure and ot her
matters touching thereto prevalent in the different regions of the State
and the Legislature considered it desirable that there should be one
uni form |l aw enacted for whole of the State. There are tribal |and
hol ders in many a regi ons of the State of Madhya Pradesh. The Code
took care to enact sone special provisions taking special care of
protecting the interest of such tribals.

In the year 1980, the State Legislature enacted the Madhya
Pradesh Land Revenue Code (Anendnment) Act 1980 (Act No.59 of
1980) whereby certain anendments were incorporated and a few new
provisions were inserted into the body of the Code. One such
amendnent is the insertion of Section 170-B which read as under: -
"170-B. Reversion of |and of nmenmber of
aboriginal tribe which was transferred by
fraud. __ (1) Every person who on the date of
conmmencemnent of the Madhya Pradesh Land
Revenue Code (Anendment) Act, 1980
(hereinafter referred to as the Anendnment Act of
1980) is in possession of agricultural |and which
bel onging to a menber of a tribe which has been
decl ared to be an aboriginal tribe under sub-section
(6) of section 165 between the period comenci ng
on the 2nd Cct ober, 1959 and ending on the date of
t he comrencenent of Anendnent Act of 1980
shall, within one year of such comrencenent,
notify to the Sub-Divisional Oficer in such form
and in such nmanner as may be prescribed, all the
i nformati on as to how he has cone in possession
of such | and;

(2) If any person fails to notify the
i nformati on as required by sub-section (1) within
the period specified therein it shall be presumned
that such person has been in possession of the
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agricultural land w thout any |awful authority and
the agricultural land shall, on the expiration of the
period aforesaid revert to the person to whomit
originally belonged and if that person be dead, to
his legal heirs;

(3) On receipt of the information under sub-
section (1), the Sub-Divisional Oficer shall nake
such enquiry as may be deened necessary about
all such transactions of transfer and if he finds that
the menber of aboriginal tribe has been defrauded
of his legitimate right he shall declare the
transaction null and void and pass an order
revesting the agricultural land in the transferor and,
if be he dead, in his legal heirs."

Subsequently, there have been a few changes incorporated in the text
of Section 170-B abovesaid. For exanple, the period of one year
specified in sub-Section (1) of Section 170-B | ater on cane to be
enl arged to one and a half years and then to two years as it now
stands. Simlarly, sub-Section (3) has been recast by virtue of
notification No.1-70-VII-N 2-83 dated 5th January 1984 issued under
sub- paragraph 1 of paragraph 5 of the Fifth Schedule to the
Constitution of India which amendnent we are ignoring for the
purpose of this judgnent as the | anguage of the essential part of the
sub- Section (3) remains as before and what has been anended is the
consequential direction required to be nade where certain building or
structure have cone up on the land form ng subject matter of enquiry
under sub-Section (3). However, sub-Section (2-A) was inserted
bet ween sub- Sections (2) and (3) by Act No. 1l of 1998 passed by the
State Legi sl ature which reads as under: -

"(2-A) |If a Gram Sabha in the Scheduled
area referred to in clause (1) of Article 244 of the
Constitution finds that any person, other than a
menber of an aboriginal tribe, is in possession of
any | and of a Bhum swam bel onging to an
aboriginal tribe, without any lawful authority, it
shal |l restore the possession of such land to that
person to whomit originally belonged and if that
person is dead to his legal heirs:

Provided that if the G am Sabha fails to restore the
possession of such land, it shall refer the natter to
t he Sub-Divisional Oficer, who shall restore the
possessi on of such land within three nonths from

the date of receipt of the reference."

(enphasi s supplied)

The land form ng subject matter of these proceedi ngs was

owned by Bhi kal a and Thanwari a who are nenbers of a-tribe which

has been declared to be an aboriginal tribe under sub-Section (6) of
Section 165 of the Code as contenpl ated by Section 170-B(1). The
appel l ant too clainms to be a simlar aboriginal tribal. 1t appears that
the land was sold by the aboriginal tribal bhum swam s through

regi stered sale deeds and it cane to be purchased by the appellant. Al
these transacti ons have taken place between 2nd October 1959 and the
date of the commencement of the Amendnment Act of 1980, neaning

thereby, during the period attracting applicability of Section 170-B(1).
The appellant did not furnish the information in the formand in the
manner prescribed within the period of two years. |In the year 1982-

83, the Sub-Divisional Oficer, Thandl a Petlawad, Distt. Jhabua,

within whose jurisdiction the land is situated, initiated proceedi ngs
under Section 170-B of the Code by calling upon the appellant to

show cause in response to the notice issued by the SDO. Soon on
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service of the notice the appellant filed a wit petition in the High
Court of Madhya Pradesh submitting that the appellant and the vendor
bhum swanm s, both being aboriginal tribals notified under Section
165(6) of the Code, the applicability of Section 170-B was not
attracted and therefore the notice issued by the SDO was ill egal
uncal l ed for and without any authority in law. The chall enge has been
rejected by the H gh Court.

The singul ar contention advanced by Shri S. K Ganbhir, the
| earned senior counsel for the appellant, is that |ooking to the scheme
of the Code specially Sections 165, 168, 170-A and 170-B thereof, it
is clear that what Section 170-B proposes to enbrace within its fold
are such transactions as are fraudulent and entered into by aborigina
tribals in favour of non-tribals. The Code does not contenpl ate any
enquiry into and consequent annulling of transactions or reverting
back of land fromthe person in possession to the aboriginal tribe
bhum swanm where both the parties are aboriginal tribals notified
under Section 165(6) of the Code. Strong reliance was placed on the
statenent ‘of object and reasons and the | anguage enpl oyed by the
Legi slaturein fram ng sub-Section (2-A) of the Code.

The statenent of object and reasons appended to the MP. Land
Revenue Code (Anendment) Bill 1980, as published in MP.
Covernment CGazette dated 26.9.1980, so far as Section 170-B
abovesaid is concerned, is as under: -
"Clause 10 __ Al transfers nade by nenbers of
aboriginal tribes to non-tribals between 2.10. 1959
and the date of commrencenent of the proposed
nmeasure will be subject to review and the burden
of providing all the necessary information of such
transactions and thereby establishing that such
transactions were not made due to use of
fraudul ent nmethods will be on the purchaser
Failure to notify the information would nmeet with
a consequence of reverting the land to the origina
aboriginal ."
(enphasi s suppl i ed)

Shri Ganbhir subnmitted that the statenent of objects and
reasons makes it very clear that the Legislature had intended to enact
the provision for enquiry into transfers nmade by nenbers of
aboriginal tribe to non-tribals. The sanme inference follows fromthe
| anguage enpl oyed by the State Legislature in drafting sub-Section
(2-A) of the Code.

Chal l enge to vires of Section 170-B abovesaid al ong w th
Section 170-A was | aid before a Division Bench of ‘the H gh Court of
Madhya Pradesh in Dhirendra Nath Sharma Vs. State of Madhya
Pradesh & Anr., AIR 1986 MP 122. Justice J.S. Verma (Acting CJ,
as His Lordship then was) speaking for the Division Bench, upheld
the constitutional validity of Section 170-A and Section 170-B bot h.
The history of legislation resulting in enactnent of Section 170-B has
been succinctly set out by the Division Bench in paras 2 to 4 of its
judgrment and it is not necessary to restate the same hereat and if
needed the reference can be had to the reported decision. Suffice it to
observe that the Division Bench, by tracing the |egislative history,
concl uded vide para 10 that the inpugned provisions forma part of
the principles of distributive justice by avoidance of illega
transactions of transfers of agricultural |ands by nmenbers of the
aboriginal tribes who were unequals and the legislation is also in
i npl enentation of the directive principle contained in Article 46 of
the Constitution, which enjoins the State to protect the Schedul ed
Castes and Schedul ed Tribes fromall social injustice and from al
forms of exploitation. It is true that the Division Bench of the High
Court has made a reference to illegal transactions of transfers of
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agricultural |and by nenbers of the aboriginal tribes to non-tribals in
these transactions. But that is so because the Division Bench was
dealing with the petition filed by a non-tribal and did not have an
occasion to exam ne the transfers as anongst tribals inter se.

It is well known that sone of the aboriginal tribes are nomadic

and sonme indulge into crines traditionally and historically. The
purpose of settling land with the tribals nostly which is done at very
concessional rates and at times even w thout involving an obligation

to pay the land revenue, is so done with a viewto see that the
aboriginals settle at one place abandoni ng nomadi sm and pi cki ng up
tilling the soil as their vocation by settling at one place and earning
livelihood by |abour and toil. It is also well known that creany |ayers
have devel oped and even as anobngst socially unprivil eged sone have
acquired affluence. An-affluent shrewd tribal nmay indulge into
exploiting his fell ow beings.  Possibility cannot be rul ed out where a
non-tribal may manage to have land transferred apparently but not in
reality in the name of a tribal “and taking advantage of his status,

af fl uence or any other neans, conferring himw th capacity to exploit,
may till the land to his own advantage depriving the aboriginal triba
fromthe benefits of the land settled by the State with him Al such
cases are taken care of by Section 170-B. The purpose of enacting
Section 170-B of the Code is very wide. The object sought to be
achieved, as its drafting indicates, is to gather and make avail abl e al
statistics with the State officials so as to find out how nuch | and

bel ongi ng to aboriginal tribals is in possession of anyone to whomit
does not belong as on the cut off date. ~ The- i nformati on havi ng been
coll ected the enquiry under sub-Section (3) shall be directed towards
finding out the nature of transaction resulting into transfer of land __
whet her such transaction of transfer has resulted.in the aborigina
tribal having been defrauded of his legitinmate right in the |and? Sub-
Sections (1), (2) and (3), as enacted in 1980, have to be read as part of
one whol e schene. |f the submission of Shri Ganbhir is correct then
the object of enquiry under sub-Section (3) would have been to find

out if such transaction of transfer has resulted in an aboriginal triba
havi ng been defrauded of his legitimte right by person not bel ongi ng
to aboriginal tribe. But that is/not so. Nowhere in the entire schene
of sub-Sections (1), (2) and (3) of Section 170-B, ‘as enacted in 1980,
there is the least indication of confining the applicability of the
provision to such transactions of transfer as were entered into by a
menber of aboriginal tribe in favour of a nenber not belonging to
aboriginal tribe. No exception has been enacted by the Legislature so
as to exclude fromthe purview of Section 170-B transacti ons of
transfer between two persons both of whom are nmenbers of

aboriginal tribes. Had it been so, the Legislature would have
specifically said so. The | anguage of the Section as drafted in 1980 is
cl ear and unambi guous and does not admit of any doubt so far as this
aspect i s concerned.

Sub- Section (2-A) cane to be enacted in 1998. /An attenpt at
pl aci ng construction on the | anguage of a statute enacted in the year
1980 and trying to find out its meaning and extent of operation by
reference to the words enployed in drafting a piece of legislation in
the year 1998 may not be countenanced by principles of
interpretation. Sub-Section (2-A) contenplates a Iimted category of
cases where (i) any person other than a nenber of an aboriginal tribe
is in possession of any land of a bhum swani belonging to an
aboriginal tribe, and (ii) w thout any lawful authority. The power is
conferred on the Gam Sabha. It contenplates a summary and qui ck
renmedy for restoration of possession so as to provide quick relief at
the hands of a local body to an aboriginal tribe on the twin conditions
being satisfied. The very fact that the | anguage enpl oyed by the
Legi slature in 1998 while drafting sub-Section (2-A) is materially
different fromthe | anguage enployed by it in 1980 while drafting
sub-Sections (1), (2) and (3) of Section 170-B, is rather suggestive of




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 5 of

the fact that the Legislature was conscious of the wi de scope of the
original provision and therefore kept the scope of sub-Section (2-A)
confined to a limted category of transactions as the power was being
conferred on Gram Sabha. The essential ingredient vitiating the
transaction of transfer under Section 170-B as enacted in 1980 is
fraudul ent nature of transaction resulting in deprivation of legitimte
right of an aboriginal tribal while all that is required to be seen for the
pur pose of sub-Section (2-A) as inserted in 1998 is transfer by an
aboriginal tribal in favour of a non-aboriginal tribal and that transfer
bei ng without any lawful authority, w thout regard to the nature of
transaction whether it is fraudulent or not. Sub-sections (1), (2) and
(3) of Section 170-B enploy the expressions ’'every person’, ’any

person’ and 'all such transactions of transfer’ respectively; Sub-
section (2-A) speaks of ’'any person, other than a nmenber of

aboriginal tribe'. That is a material distinction

The Division Bench of Madhya Pradesh Hi gh Court in
Dhi rendra Nath Sharma’s case has held that sub-Section (2) would
not result in-the person in possession being divested of his |and
wi t hout " an enqui ry under sub-Section (3) though sub-Section (2) by
itself does not speak of any enquiry. In spite of failure to furnish
information within the period prescribed by sub-Section (1), the
consequence which flows is the raising of a presunption, not
concl usive but a rebuttable one, which shall be taken into
consi deration while holding an enquiry under sub-Section (3). This
interpretati on was placed by the Division Bench in Dhirendra Nath
Sharma’ s case because it was necessary to do so for saving sub-
Section (2) frombeing rendered ultra vires the Constitution. One of
t he subni ssions made before the Division Bench was that the person
in possession of the land woul-d be deprived of neans of |ivelihood
necessary for his existence without any enquiry and that would
contravene Article 21 of the Constitution. |t was subnitted before the
Di vi si on Bench by the | earned Additional Advocate Genera
appearing for the State that the practice which was being foll owed by
the Sub-Divisional Oficers of the State was to hold an enquiry under
sub-Section (3) and then pass a final order irrespective of the fact
whet her the person in possession has notified the information as
requi red by sub-Section (1) or not. The Division Bench held that the
fact that an order contenpl ated by sub-Section (3) has to be passed
even in cases falling within the anbit of sub-Section (2) it is sufficient
to indicate that there is no usurpation of judicial function thereby and
there is no arbitrariness in the procedure nor is there the vice of
absence of enquiry. This was further explained by another Division
Bench of Madhya Pradesh Hi gh Court in Atmaram & Ors. Vs. State
of MP. & Os., 1995 MPLJ 633.

Ref erence to the Statenment of (Cbjects and Reasons i s

perm ssi bl e for understanding the background, the antecedent state of
affairs, the surrounding circunstances in relation to the statute, and
the evil which the statute sought to renmedy. The weight of judicia
authority leans in favour of the view that Statenent of Objects and
Reasons cannot be utilized for the purpose of restricting and
controlling the plain neaning of the | anguage enpl oyed by the
Legislature in drafting statute and excluding fromits operation such
transactions which it plainly covers. (See Principles of Statutory
Interpretation by Justice G P. Singh, Ei ghth Edition 2001, pp.206-
209).

The | earned seni or counsel for the appellant placed strong

reliance on Ms Grdhari Lal and Sons Vs. Bal bir Nath Mt hur and

Os. (1986) 2 SCC 237 wherein it has been held that the courts can

by ascertaining | egislative intent place such construction on statute as
woul d advance its purpose and object. Were the words of statute are

pl ai n and unanbi guous, effect nmust be given to them The

Legi sl ature may be safely presuned to have intended what the words
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plainly say. The plain words can be departed from when readi ng them

as they are |leads to patent injustice, anonmaly or absurdity or
invalidation of a law. The Court permtted the Statenment of bjects

and Reasons, Parliamentary Debates, Reports of Conmittees and
Conmi ssi ons preceding the Legislation and the |egislative history

being referred to for the purpose of gathering the legislative intent in
such cases. The |law so stated does not advance the contention of Shr
Ganbhir. The wi de scope of transactions covered by the plain

| anguage of Section 170-B as enacted in 1980 cannot be scuttled or
narrowed down by reading the Statenent of Objects and Reasons.

It is true that in para 10 of Dhirendra Nath’s case (supra) the

Di vi sion Bench nakes a casual reference to 'avoidance of illega
transactions of transfers of agricultural |and by nenbers of aborigina
tri bes who were unequals with the non-tribes in these transactions’,
but that observation about the |egislative history of the provision is
clearly based on the Statenent of Cbjects and Reasons. The Division
Bench was not dealing with the question whether the case of a triba

i n possession-of agricultural land of another tribal would attract
applicability of Section 170-B(1) or not; nor was it dealing
specifically with the question whether a transaction of transfer, the
transferor wherein is a nmenber of aboriginal tribe though made in
favour of a simlar nmenber would be covered by sub-section (3) or

not even if the transaction has resulted in a nmenber of a aborigina
tribe being defrauded of his legitimate right. The expression

enpl oyed by the Division Bench while dealing with legislative history
of the enactment cannot be pressed in- service for supporting the
submi ssi on seeking to restrict and narrow down the application of the
provi si on.

It is not necessary to refer to Sections 165, 168 and 170-A as it
i S unnecessary, in our opinion

The petition filed by the wit petitioner before the H gh Court

was entirely m sconceived and, in a way, premature. The show cause
notice issued by the Sub-Divisional Oficer cannot be said to be

wi thout jurisdiction. The appellant should have participated in the
enquiry after showi ng cause. |Instead he chose to rush post haste to
the Hi gh Court. The H gh Court rightly turned down the wit petition

The appeal is held devoid of any nerit and is liable to be
dismissed. It is dismssed accordingly though w thout any order as to
the costs.




