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PETI TI ONER
NAVNEET RAM BATRA

Vs.

RESPONDENT:
STATE OF UTTAR PRADESH & ORS

DATE OF JUDGVENT17/09/1975

BENCH
ALAG R SWAM , A
BENCH.
ALAG Rl SWAM , A
GOSWAM , P. K.
UNTWALI A, N. L.
Cl TATI ON
1975 Al R 2144 1976 SCR (1) 826
ACT:

Land Acqui si tion Act-Sec. 4 (1) 5A 17 (1) and
17(4) - Ur gency Clause.-. Dispensing with neaning of
obj ections-Person entitled to object-whether any person in
the locality can object or person interested ill |and

concerned only an object.

HEADNOTE:

The appel | ant is a tenant or Plot No. 428. A
notification was i ssued wunder Section 4 (1) of the Land
Acqui si tion Act for setting up an industrial estate in
respect of Plot No. 428 and Plot No. 436. By a

notification under Section 17 (4) the provisions of section
5A were dispensed with in the ground that provisions of
section 17(1) (Urgency) were applicable. The appel | ant
filed a Wit Petition in Hugh Court challenging the said
notification issued under section 17 (4) The Single judge
di smssed the Wit Petition. An appeal filed to the
Di vi sion Bench was also dism ssed

On an appeal by Special Leave, it was contended by
t he appel | ant that there was a pucca construction on Pl ot
No. 436 which was also notified for acquisition under the
i mpugned notification and consequently the provisions of
Section 17 (4) would not be applicable to that land as it
was not arable or waste |land and could not be acquired by
di spensing with the enquiry under section 5A and as such
the whole notification is bad and should be quashed.

Di sm ssing the appeal
N

HELD:

1. Admittedly the appellant’s land is a waste -and
arabl e | and and thus falls under section 17(1). The person
who coul d have taken objection to the enquiry under

section 5A  being di spensed: with was the owner of Pl ot
No. 436. He has not objected to the acquisition it is,
therefore, not open to the appel l ant to guestion the

validity of the notification. If the owner of Plot No. 436
had objected to the notification different considerations
mght arise. Sarjoo Prasad v. State of UP. (AIR 1965 SC
1763) distinguished. [1827E-F]

2. Section 5A should be understood in the back ground
of section 4(1). Section 4 (I ) requires only the locality
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in which the land is situate, to be nmentioned in the
notification. But in actual practice the survey nunbers
of the Iands sought to be acquired are given in such
notifications. The question of noti fying the locality

m ght probably arise when all the lands in village are
sought to be acquired. Oherwise. the word locality is a
word of such indefinite inport that it is difficult to
conceive of any locality in any particular village being
notified for acquisition. Wen a locality in the sense of a
village or a group of villages in notified for acquisition
any person interested in any land in that locality would be
entitled to be, heard under section 5A. But where | and
proposed to be acquired is specifically mentioned in the
notification it 1is only 'the person interested in that |and
who is entitled to be heard under section 5A. That is why
section 5A provides that any person interested may object
to the acquisition of land or of any | and in t he
| ocality as the case may be. The latter part would apply
to a ' case where lands in. any locality are notified under
section 4 ( 1) . That is the significance of the use of
the words "as the case nmay be." Any person unconnected
with land cannot object tothe acquisition of the land in
the locality since he would not be a person interested.
[ 828- F- H 829A- C]

JUDGVENT:

ClVIL  APPELLATE JURI SDI CTION:  Civil Appeal No. 1154
of 1972.

Appeal by special leave fromthe Judgnent and order
dated 18th Decenmber, 1969 of the All ahabad H gh Court in
Speci al Appeal No. 324 of 1962.
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Yogeshwar Prasad, S. K.~ Bagga, Ms. S. Bagga and
M ss Rani Arora, for the appellant.

G N Dikshit and O P. Rana, for the respondent.

The Judgrment of the Court, was delivered by

ALAG Rl SWAM J. The appellant is a tenant of plot
No. 428 in mauza Dehra Khas, pargana Central Doon, district
Dehradun. This land along with some other pieces of |and was
notified under s. 4(1) of +the Land Acquisition Act  on
February 8, 1962 for acquisition for the purpose of setting
up an i ndustrial estate at Dehradun. By the samnme
notification, under s. 17(4) of the Act it was directed
that the provisions of s. 5A shall not apply on the ground
t hat the provisions of s. 17(1) were applicable to the
facts of the case. He filed a wit petition out of which
this appeal arises for the issue of a wit of certiorari for
guashi ng t he notification dat ed 8th February, 1962. He
nade various allegations which it 1is not necessary to go
into for the pur pose of this appeal . A learned single
Judge of t he Al | ahabad Hi gh Court di sm ssed t he
petition and an appeal filed by him was disnmssed by a
Di vi sion Bench of the same Hi gh Court.

The only point argued before us was that there was
a pucca construction on plot No. 436 which was also
notified for acquisition wunder the inpugned notification
and consequently the provisions of s.17(4) would not be
applicable to that land as it was not arable or waste | and
which could be acquired by di spensi ng with the enquiry
under s.5A and as such the whole notification is bad and
shoul d be quashed. Adnmittedly the appellant’s land is a
waste and arable |land and thus falls under s.17 (1) . There
was therefore no objection to the Governnent di spensi ng




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 3 of 4

with the provisions of s.5A by resorting to the power
conferred by s.17(4). The person who could have taken
objection to the enquiry under s. 5A being dispensed with
was the owner of plot No. 436. He has not objected to the
acquisition. He has taken the conpensation awarded to him
and wal ked out. It is, therefore? not open to the appell ant
to question the validity of this notification. If possibly
the owner of the land sought to be acquired but any person
inthe locality derations mght arise. The appellant who
is only the ower of plot No. 428 in relation to which s.
17(1) and 17(4) are applicable and therefore enquiry under
s 5A could properly be dispensed with, cannot object to
t he sane notification because the notification also
relates to another land to which s.17(1) and 17(4) are not
appl i cabl e when the owner of that 1land has not chosen to
chal | enge the notification. on behalf of the appellant,
however, reliance was pl aced on certain observations of
this Court in Sarju Prasad v. State of UP.(1) to. the
foll owi ng effect:

“I't was  contended by M. S. P. Sinha appearing on
behal f of the Municipal Board, Basti, that a part of
the I and notified for acqui sition was waste or
arable and in support- of hi s contention, counse
referred us to certain revenue record. But
(1) A 1. R 1965'S. C 1763.
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if only a part of the land is waste or arable and the
rest is not, ‘notification under s. 17(4) dispensing
wi th conpliance with the requirenents of s. 5-A would
be invalid. It woul d not ~ be open to the Court to
regard the notification as partially good and partially
bad, for if the State had no power to dispense with
t he inquiry in respect of any part  of t he | and
notified under s. 4(1), an inquiry nust be held s. 5-A
gi ving an opportunity to persons -interested in the |and
notified to raise t he obj ecti ons to the proposed
acquisition and in that inquiry the persons
i nterested cannot be restricted to raising objections
in respect of land other than waste or arable land "
That case is the converse of the present case.

The appellant therein was a person who was entitled to

object to the notification. Under those circunstances the

guesti on whether the notification is to be _quashed
conpletely or only partially m ght well arise. But such a
guestion cannot arise where a person |ike the appellant has
no right to inmpugn the notification. It was, however ,
urged that under s. 5-A(1) it is not only the owner of
the land sought to be acquired but any person in the
locality may object and his objections wll have to be
heard. Section 5-A(l) reads as foll ows:
"5A. (1) Any person interested in any | and
whi ch has been notified under section 4, sub-section
(1), as being needed or likely to be needed for a

public purpose or for a Conpany may, within thirty days
after the issue of the notification, object to the
acquisition of the land or of any land in the
locality. as the case may be. "This section should be
understood in the background of the provisions of s.
4(1) which reads as follows s

"4.(1) VWhenever it appears to the appropriate
Government that land in any locality is needed or is
likely to be needed for any public purpose, a
notification to that effect shall be published in
the official Gazette, and the Collector shall cause
public notice of the substance of such notification to
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be given at convenient places in the said locality."

It nmay be noticed that wunder this section what s
necessary is that only the locality the land in which
appears to the appropriate Governnent as needed or as likely
to be needed for any public purpose need be specified in the
notification under that section. But in actual practice
al ways the survey nunbers of the | ands sought to be
acquired are given in such notifications. The question of
notifying the locality mght probably arise when all the
| ands ina village are sought to be acquired otherw se the
word 'locality’ is a word of such indefinite inport that it
i s difficult to conceive of any locality in any particul ar
vil |l age being notified for acquisition. Therefore when a
locality in the sense of' a village or perhaps a group of
vil | ages is notified for acquisition any person
interested in any
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land inthat locality would be entitled to be heard under s.
5A. But where the land proposed to be acquired is
specifically nentioned in the notification it is only the
per son i-nt erest ed in that I'and> who is entitled to be
heard under s. 5A. That is why s.5A provides that any
person interested in-any land whi ch has been notified
under s.(1) may object to the acquisition of the land or
of any land in the locality as the case may be. The
latter part would apply to a case where lands in any
locality are notified under s. 4(1). That 1is the
significance of the ‘use of the words "as the case may be".
To give and other interpretation to this section would nean
that any person interested in _-any land which has been
notified miy object to the acquisition of his land or to
the acquisition of any land ill the locality. This cannot
be <correct because he would not be a person interested in
any land in the locality which is a pre-requisite before a
person can object to the acquisition of any |land. |n other

wor ds in t he background of section 4 (1), section B5A
provides that where land in any locality is notified under
section 4(1) any person who is.interested in any land in

the locality may object to the acquisition of his I'and or
any land in the locality as the case may be.

We are therefore of opinion that there are no nerits
in this appeal. It is accordingly dism ssed with costs
P. H P. Appeal dism ssed.
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