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CASE NO. :
Appeal (crl.) 201 of 2008

PETI TI ONER
STATE OF M P.

RESPONDENT:
MAKHAN SI NGH

DATE OF JUDGVENT: 28/01/2008

BENCH
CJlI K G BALAKRI SHNAN & TARUN CHATTERJEE & R V. RAVEENDRAN

JUDGVENT:
JUDGVENT
ORDER

CRI M NAL '‘APPEAL NO 201 OF 2008

(Arising out of SLP(Crl.) No.3453/2005)

W TH

CRI M NAL APPEAL NO. 226/2008

(Arising out of SLP(Crl.) 715/2008.. CRLMP. No. 17560/ 2007)

Del ay condoned.

Leave granted.

Heard | earned counsel for the appellant and | earned counsel for the responde
nt .

Speci al |l eave petition (Crl.) No.3453/2005 is filed by the State and other S
LPis filed
by the accused. The accused was found guilty by the Special Court, of offence punishable
under Section 8 read with Section 15(C) ~of the NDPS Act and sentenced to 10 years R I. and
fine of Rs.1,00,000/-. By the inpugned judgnent the learned Single Judge of the High
Court confirnmed the conviction but reduced the sentence to the period al ready undergone
(which was two years and three nonths). The State has filed the appeal contending that the
m ni mum sent ence has been prescribed under |aw for the offence puni shabl e under Section 8
read with Section 15(C) of the NDPS Act and the learned Single Judge
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was not justified in reducing the sentence. 1In the appeal preferred by the accused it is
contended that the accused had got serious contentions as regards conviction and the | earned

Si ngl e Judge, without considering them has nerely reduced the sentence to the period
al ready under gone.
The i npugned judgnent does not give any reason for confirmng the conviction

ﬁbr had the | earned Single Judge given any reason for reducing the m ni mum sentence for
the offence allegedly conmitted by the accused. Both parties are justified in their grievan
ce.
The judgnent passed by the | earned Single Judge is not sustainable under |aw and the same
is set aside. Consequently, the crimnal appeal preferred by the accused is restored to the
file
of the H gh Court and we request the High Court to dispose of the sane on nerits. W are
told that the accused has already under custody for a long period. The Hi gh Court is,
therefore, requested to expedite the proceeding and di spose of the natter within a period o
f
si x nont hs.

The appeal s are disposed of accordingly.




