http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 1 of 20

PETI TI ONER
M S SAVI TA CHEM CALS (PVT) LTD.

Vs.
RESPONDENT:
DYES & CHEM CAL WORKERS UNI ON & ANR
DATE OF JUDGVENT: 11/12/ 1998
BENCH

S. B. MAJIMUDAR, M JAGANNADHA RAQO

The appel | ant conpany, on grant of |eave to appeal under
Article 136 of the Constitution of India, has brought in
chal | enge the judgnment and order of the |learned Single Judge
of the H gh Court allowed Wit Petitionfiled by Respondent
No.1 Union wunder  Article 227 of the Constitution of India
and quashed the decision of the  Presiding Oficer, First
Labour Court, Thane. By the said decision, the First Labour
Court, Thane, took the viewon an application noved by the
appel | ant conpany that Respondent No.1 union had gone on an
illegal strike from30th March, 1983 pursuant to the strike
noti ce dated 14th March, 1983. |In- the inpugned judgnent,
| earned Single Judge of the H gh Court took the contrary
view and held that the appellant had failed to establish
that the strike in question was il egal

In order to appreciate the grievances of the
appel | ant agai nst the decision of the H.gh Court, it will be
necessary to have a glance at the background facts.

I ntroductory Facts:

The appellant is a conpany registered under the Conpanies
Act, 1956 and is carrying on the business of  chemcals at
Thane in the State of Maharashtra since nore than 38 years.
Respondent No.1 is a workers union registered under’/ the
Trade Unions Act, 1926. Respondent No.1 union had submtted
a charter of demand to the appellant no 1st April, 1981
During negotiations a settlenent was arrived at before the
Conciliation Oficer between the parties on 8th March, 1982.
The said settlement was valid up to Decenber 1984. The
settlenent, inter alia, anobngst ot hers, cover ed t he
following two demands; i) Demand No.14 - Privil ege Leave;
ii) Demand No.26 Medical Check-up; It is the case of the
appel | ant conpany that during the subsistence of the
af oresai d settlement, Respondent No.1 union sent a letter of
demand to the Factory Manager of the appellant conpany on
14th March, 1983. As per the said |etter, various demands
were raised and it was submitted by Respondent No.l1 union
that it would go on strike on the expiry of 14 days fromthe
date of service of the notice. Accordi ng to Respondent
No.1l, the said notice was to be considered as notice for
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goi ng on strike. The Factory Manager of the appell ant
conpany sent a reply to the notice of Respondent No.1 on
23rd March, 1983. Respondent No.1 union, having gone on

strike from30th March, 1983, sent a replication on 2nd
April, 1983.

The appel | ant conpany which is governed by the Maharashtra
Recognition of Trade Unions & Prevention of Unfair Labour
Practices Act, 1971 (hereinafter referred to as t he
"Maharashtra Act’) filed an application under Section 25 of
the Maharashtra Act before the Labour Court, Thane, seeking
a declaration that Respondent No.1, union had gone on an
illegal strike. In the said application, the appellant’s
case was that the said strike was illegal under Section
24(1)(i)(a) and (i) of the Maharashtra Act. The said
applicati on was noved as per the provisions of Section 24(1)
read with Section 25(1) of the Mharashtra Act.

The Labour Court, after hearing the parties, by its
order dated 20th May, 1983 cane to the conclusion that the
letter dated 14th March, 1983 was not a strike notice as
required by law and was al so contrary to the provisions of
Section 24(1)(i) of  the Mharashtra Act. It, therefore,
declared that the strike resorted to by the workmen and the
staff nenbers with 'effect from30th March, 1983 was il egal

Respondent' No.1 chal l enged the said - order of the
Labour Court in ‘the aforesaid wit petition which was
regi stered as Wit Petition No.2171 of 1983 in the High
Court. As noted earlier, |earned single Judge of the Hi gh
Court, by his order allowed the said wit petition and set
aside the order of the Labour Court and held that the strike
was not illegal. The said decision was rendered on 27th
Novenber, 1992. It is this decision, which is brought on
the anvil of scrutiny of this Court in this appeal

RI VAL CONTENTI ONS

Shri M C. Bhandare, |earned senior counsel~ for the
appel l ant contended that the Labour Court —was perfectly
justified in taking the view that the inpugned notice dated
14th March, 11983 was not legal and valid as it ~violated
provi sions of Section 24(1)(a) of the Maharashtra Act as the
said notice of strike was not in the prescribed form He
al so submitted that the said notice was contrary to Rules 50
and 51 of the Labour Courts (Practice & Procedure) Rules,
1975. That the notice did not recite that Respondent No.1
uni on, being a recognised union, obtained vote of  najority
of the nmenbers in favour of the strike before serving the
noti ce as required under C ause (b) of sub-section (1) of
Section 24 of the Maharashtra Act. Consequently, according
to the learned senior counsel for the appellant, strike
would becone illegal also as per Section 24(1)(b) of the
Maharashtra Act. He next contended that the inpugned strike
was al so hit by Section 24(1)(i) of the Maharashtra Act as
it was resorted to pursuant to the said notice, during the
period in which settlement of 8th March, 1982 was in
operation and the notice anongst others was based also in
respect of two matters covered by the settlenent, nanely,
Demand No. 14 - Privilege Leave and Demand No. 26 - Medica
Check-up, both of which were settled pursuant to the
aforesaid settl ement. It was al so contended that once the
Labour Court had come to the conclusion on facts on the
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relevant issue in the light of the evidence laid before it
and appreciated by it, it was not open to the Hi gh Court
under Article 227 to set aside the findings of fact when
there was no patent error reflected in the judgnent of the
Labour Court. He also tried to submt that the H gh Court
shoul d not have entertained the wit petition as Respondent
No.1 had a remedy of going in revision in the Industria
Court under Section 44 of Maharashtra Act though wultinmately
the said contention was not seriously pressed. Learned
seni or counsel for the appellant contended that in any case
the inpugned strike was clearly violative of the requisite
provi sions of Section 24 of the Maharashtra Act and it was
wongly held by the High Court as not to have resulted in an
illegal strike. It was, therefore, contended that the
deci sion of the learned Single Judge is required to be set
asi de and the decision rendered by the Labour Court deserves
to be uphel d.

Ms. Anita Shenoy, learned counsel for the Respondent, on
the other ~hand,” submtted that the appellant conpany had
filed the application under Section 24 read with Section 25
of the Maharashtra Act only on the ground that the strike in
guestion was allegedly illegal as per the provisions of
Section 24(1)(a) neaning thereby it was  alleged that the
notice was not in the prescribed formand al so on the ground
of violative of  Section 24(1)*i); that no case was even
al l eged for voiding the notice and the ultimate strike on
t he ground that. '‘provisions of  Section 24(1)(b) were
violated. It was also submitted by her that the main
requirements of the prescribed notice as per Forml read
with Rule 22 of the Rules under the Act were complied wth
by the said notice. That the notice was addressed to the
authority of the conpany in charge of the managenment of the
factory at the relevant tinme; that it was clearly nmentioned
that there were grounds indicated therein which wer e
conpel l'ing Respondent No.1 union to go on strike. Even the
time for going on strike was also nmentioned as 14 days’
after the service of the notice’ that clause-2 of the
prescribed Form 1l could not have applied as it was not the
case of the appellant conpany itself before the Labour Court
that Respondent No.1 was a recognised union-as per the
Maharashtra Act. Therefore, the asterisk placed against
clause 2 of Forml which pernmitted the striking off of
cl ause 2 when not applicable gets squarely applied to the
facts of the present case. She subnitted that in order to
be a recogni sed union. certificate was to be issued in
favour of Respondent No.1 union, as seen fromthe definition
of Section 3(13) of the Maharashtra Act. That it was not
the case of the appellant that provisions of Chapter /111,
especially, Sections 10 to 12 were ever conplied with by
Respondent No.1 union so as to be treated as a recognised
uni on under the Maharashtra Act. Consequently, paragraph 2
of the prescribed Form| of the notice did not apply to
Respondent No.1 union. Therefore, there was no occasion for
Respondent No.1 wunion to even whisper about obtaining vote
of majority of the menbers in the said notice as tried to be
submitted by | earned senior counsel for the appellant. It
was contended that the notice in question substantially
conplied with the requirenents of the said prescribed form
of the notice. Consequently, the Labour Court was in patent
error when it took the view that Respondent No.1l had not
given strike notice in the prescribeed form and on that
score Section 24(1)(a) got attracted on the facts of the
present case. Such a patent error was rightly set aside by
the Hgh Court wunder Article 227 of the Constitution of
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India. She next contended that as the appellant conpany did
not invoke alleged violation of Section 24(1)(b) before the
Labour Court, there was no question of exam ning the said
ground either by the Labour Court or by the High Court. She
submitted that the very fact that the said sub-clause (b)
was not pressed in service by the appellant conpany shows
that it neverr treated Respondent No.1l as a recognised
uni on. So far as the applicability of Section 24(1)(i) is
concerned, she submitted that the strike notice was not
given during the currency of the settlement with respect to
any of the matters covered by the settlenment. It was
submitted that Demand No. 14 regarding the privilege | eave as
found in the settlenent only granted crystalisation of the
ri ght of the workmen represented by Respondent No.l1l wunion
for getting privilege |eave of 12 days for each conpleted
240 days of work per vyear and further privilege | eave of one
day for every additional 12 days of work as provided
t herei n. That ~the dispute raised in the strike notice did
not seek, /in any way, to change the basis of the said grant
of privilege |leave but the grievance was entirely different
as it pertained to the proper conputation of the privilege
leave as per the terms of the settlement. 1In a way it
amounted to calling for correct and proper inplenentation of
the settlement for which Respondent No.1 union could have
filed a conplaint under Section 28 of the Act pertaining to
unfair |abour practice on the part of the enployer as found
in Schedule 1V Item9 of the Maharashtra Act. But that did
not take away the additional right of  strike ‘available to
Respondent No.1 union on behalf of its workmen. It was al so
submitted that the very fact that failure to inplement the
award was made by the legislature a subbject matter of the
conplaint, showed that such inplenentation would not be
covered by the settlenment. It is for the sinple reason that
if it had already been covered by the settlenent, even the
nore drastic remedy of strike for getting the settlenent
i mpl enent ed woul d have stood barred under Section 24(1)(i).
In other words, it was contended that nmatters covered by the
settlenent as per Section 24(1)(i) would be only those
matters which were expressly referred to in the settlenent.
Conputation of the benefit as per the agreed ternms in tthe
settlenent was not a matter which was covered by the
settlenent but was a matter even if arising out of the
settl enent was one which was consequent upon the settlenment.
It was an i ndependent matter for which there was no express
provision in the settlenent. It was posterior to the
settl enent and not enbeedded therein. Consequently, Section
24(1) (i) also was not applicable to the facts of the present
case and as the Labour Court had conmmtted a patent error in
this connection it was rightly corrected by the H gh Court.
Simlar was her contention regarding Denmand No.26 about
Medi cal Check-up. It was submitted that the said settlenent
had nothing to do witth the prevention of discase as ' Denand
No.26 referred to nedical treatnent for the di sease which
was al ready suffered by the worknen due to occupationa
hazar ds. Prevention of such disease which was the subject
matter of inpugned notice was anterior to the question of
nmedi cal check-up and was not covered by the ternms of the
settlenent. Even on that ground Section 24(1)(i) did not

get attracted. That the Hi gh Court rightly corrected the
patent error of the Labour Court in this connection. It
was, therefore, contended that the H gh Court, in exercise
of its powers wunder Article 227, was justified in

interfering with the order of the Labour Court and in
setting aside the patently erroneous order of the said
court. It was, therefore, submitted that the appea
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deserves to be dism ssed. She contended that 40 worknmen who
were out of job since nmore than 15 years have suffered

imensely and that their services have been illegally
term nated by the appellant conpany. This part of the
grievance, in our view, cannot form subject matter of the

present proceedi ngs and, therefore, whatever practice on the
part of the enployer as found in Schedule IV Item9 of the

Mahar ashtra Act. But that did not take away the additiona
right of strike available to Respondent No.1 union on behal f
of its workmen. It was also submitted hat the very fact

that failure to inplenent the award was nade by the
| egi slature a subject matter of the conplaint, showed that
such inplenentation woul d not be covereed by the settlenent.
It is for the sinple reason that if it had already been
covered by the settlenent, even the nore drastic renmedy of
strike for getting the -settlenent inplenented would have
stood barred under Seection 24(1)(i). In other words, it
was contended that matters covered by the settlenment as per
Section 24(1)(i) would be only those matters which were
expressly referred to in the settlenment. Conputation of the
benefit as per the agreed terns in the settlenment was not a
matter which was covered by the settlenment but was a natter
even if arising out of ~the settlenent was one which was

consequent upon the  settlenent. It was an independent
matter for which’' there was no express provision in the
settlenent. It was posterior to the -settlement and not
enbedded t herein. Consequently, Section 24(1)(i) also was

not applicable to the facts of the present case and as the
Labour Court had committed a patent error in this connection
it was rightly corrected by the H gh Court. ~Simlar was her
contention regarding Denmand - No.26 about Medi cal Check-up
It was submitted that the said settlenent had nothing to do
with the prevention of discase as Demand No. 26 referred to
nmedi cal treatnent for the di sease which was already suffered
by the worknmen due to occupational hazards. Prevention of
such di sease which was the subject matter of inpugned notice
was anterior to the question of nedical check-up and was not
covered by the terns of the settlenent. Even on that ground
Section 24(1)(i) did not get attracted. That the Hi gh Court
rightly corrected the patent error of the Labour Court in
this connection. It was, therefore, contended that the High
Court, in exercise of its powers under Article 227, was
justified in interfering with the order of the Labour Court
and in setting aside the patently erroneous order  of the
sai d court. It was, therefore, submitted that the appea
deserves to be disnmissed. She contended that 40 workmen who
were out of job since nmore than 15 years have suffered

imensely and that their services have been illegally
term nated by the appellant conpany. This part of the
grievance, in our view, cannot form subject matter of the

present proceedi ngs and, therefore, whatever renedies may be
avail abl e to the concerned workmen, in this connection, may
be open to themin accordance with law. It will be equally
open to the appellant conpany to resist the said future
proceedings in accordance with law if at all that occasion
arises. W do not express any opinion about the sane. In
this case, we are concerned with the short question whether
the Hi gh Court was justified in setting aside the Labour
Court’s order declaring the strike of the workmen from 30th
March, 1983 illegal as per provisions of Section 24(1)(i)
and Section 24(1)(i) of the Maharashtra Act.

Af oresai d rival contentions give rise to the
foll owi ng points for our consideration:
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i) Whet her the inpugned strike notice of 14th March
1983 gi ven by Respondent No.1 uni on on behalf of its nenbers
was violative of Section 24(1)(a) of the Maharashtra Act;

ii) VWet hever the inpugned strike notice is violative of
provi sion of Section 24(1)(b) of the Maharashtra Act;

i) Whet her the inpugned strike notice was hit by
Section 24(1)(i) of the Maharashtra Act;

iv) Vet her t he H gh Court, in exercise of its
jurisdiction under Article 227 of the Constitution of India,
was justified in interfering with the findings reached by
the Labour Court; and

V) What final order?

Before ~taking up the consideration of these aforesaid

points, it will be necessary to have a |ook at the relevant
statutory schenme  in the Iight of which the controversies
bet ween the parties will have to be resol ved.

STATUTORY SCHEME

The Maharashtra Act is enacted, anpbngst others, for
the recognition of trade unions for facilitating collective
bargaining for certain undertakings, to state their rights
and obligations; to confer certain powers on unrecognised
unions and to provide for ~declaring certain strikes and

| ock-outs as illegal strikes and |ock-outs, to define and
provi de for the prevention of certain ~unfair |abour
practices and to constitute courts (as i ndependent

machi nery) for carrying out the purposes of according
recognition to trade unions.

Section 3, sub-section (13) defines a recognised 'union
Chapter |1l deals with recognition of unions and | ays down
that the provisions of this chapter wll apply to every
undertaking, wherein fifty or nore enpl oyees are enpl oyed,
or were enployed on any day of the preceding twelve nonths;
Section 12 lays down the procedure to be followed by the
Industrial Court while granting certificate of recognition
to the applicant union. Chapter V deals with illegal strikes
and |ock-outs. Section 24 covers these topics. The relevant
provi sions of Section 24 read as under

"24. lllegal strike and lock-out:- Inl this  Act,
unl ess the context requires otherwi se: -

(1) "illegal strike" neans a strike -whichis
comrenced or conti nued.

(a) wthout giving to the enployer notice of strike
in the prescribed form or within fourteen days  of
the giving of such noti ce;

(b) where there is a recogni sed union, wthout
obtaining the vote of the mgjority of the menbers of
the union, in favour of the strike before the notice
of the strike is given:

(c) XXXXXX XXXXX XXXX
(d) XXXXXX XXXXX XXXX
(e) XXXXXX XXXXX XXXX
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(f) XXXXXX XXXXX XXXX
(9) XXXXXX XXXXX XXXX
(h) XXXXXX XXXXX XXXX

(i) during any period in which any settlenent or
award in in operation, in respect of any of the
matters covered by the settlenment or award."

(Enphasi s suppl i ed)

Section 25 deals with procedure to be followed for
getting the declaration whether strike or |lock-out 1is
illegal. Sub-section (1) thereof which is relevant for our
pur pose provides that:

"Wher e t he enployees in any undertaking have
proposed to go on strike or have commenced a strike,
the State GCovernnment or the enployeer of the
undertaki ng-may nmake a reference to the Labour Court
flor-a declaration that such strike is illegal."

Sub-section (5) of Section 25 |ays down that:

"Where any strike or |ock-out declared to be illega
under this section is withdrawn within forty-eight
hours of such declaration, such strike  or |ock-out
shall not, « for the purposes of this Act, be deemed
to be illegal under this Act."

Chapter 1V deals with Unfair Labour Practices. Section 26
thereof which is the first section-in that Chapter |ays down
t hat:

"unless the context requires otherwise, ’'unfair
| abour practices’ nean any of the practices /listed
in Schedules Il, |1l and IV."

Secti on 28 prescribes the procedure for dealing wth
conplaints relating to unfair |abour practices. Sub-section
(1) thereof provides :

"Where any person has engaged in or is engaging in
any wunfair |abour practice, then any union or any
enpl oyee or any enployer or any I'nvestigating
Oficer may, within ninety days of the occurrence of
such unfair | abour practice, file a conplaint before
the Court competent to deal wth such conplaint
ei ther under section 5, or as the case may be, under
section 7, of this Act:"

Schedulee 1V, which is relevant for our purpose,
deals with General Unfair Labour Practices on the part of
enpl oyers. Item9 thereof deals with failure to inplenent
award, settlenment or agreenent on the part of the enpl oyer
whi ch woul d be treated as general unfair |abour practice on
the part of the enployers. It is in the background of the
aforesaid statutory schene that we have to consider the
poi nts which arise for our determ nation
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Poi nt No. 1:

The factual matrix relevant for consideration of
this point indicates, as noted earlier, that there was
settlenent arrived at between the appellant conmpany and
Respondent No.1 wunion on 8th March, 1982 whi ch, anobngst
others, settled demand nos. 14 and 26 regarding privilege

| eave and nedical check-up. W will have occasion to dea
with the terms of settlenent regarding these denands a
little later when we wll deal wth point no.3. It is

sufficient for the present to mention that the aforesaid
settlenment was for three years valid up to Decenber, 1984.
It is during the subsistence of the aforesaid settlenent
that Respondent No.l1 “union sent a letter of denmand to the
Factory Manager of the appellant conmpany on 14th March

1983, as noted earlier. It will-be relevant at this stage to
refer to the exact wording of the said letterr. It read as
underr:

"Ref . No. DCWJ/ 146/ 1983_
Hand Del i very Dat ed 14-3-1983.

The Factory Manager,
Savita Chenmicals P. Ltd.,
Pl ot No. 17A, Bel apur Road,
Thane.

We find that one Shri U V. -Sinkar and Shr

Durga Prasad P.S R K, working as chenists in your
conpany have been under the pretext of retrenchnent
and/ or sl ackness of work, renmpved by you. The ground
advanced is a cloak though factually the work under
no circunstances was reduced and there were junior
nost persons continued in._ the enployment in the
simlar category.

We may al so bring to your notice that ever since the
staff nmenbers have enrolled thensel ves as nenbers of
our union, your rmanagenent has started harassing
them and you have been denmanding their resignations
fromthe primary nmenbership of the union. ~ Threats
were openly held that the union will be ~1iquidated
by the managenent.

W also find that the worknen are subjected to
harassnment and the worknmen who have been appoi nt ed
as probationers are continued as probati oners
despite the fact that the |aw of the | and nanely
Enmpl oyment Standing Orders Act 1946 which becones
applicable to your establishment does not permt
conti nuance of such enpl oyees as probationers for an

indifinite period. "Simlarly there have been
illegal changes brought about in the matter of
conputing the privilege leave." There have been

i nst ances wher e the wor kmen under f abul ous
al | egations charge-sheeted and renoved, and nany
nore are awaiting the charge-sheets. This has becone
the order of the day, and the lives of the workmen
in the company al so have becomne introl erable.
(Enphasi s suppl i ed)
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There are also difficulties and hazards enmanati ng
fromthe operations and no effective steps have been
taken by your managenment to prevent such hazards.
It is very difficult to wunderstand how the
management has been continuing its operations in a
crude fashion and exposing the worknen to serious
types of hazards. The process of sulphonation is
positively causing dangerous effects on the lives of
the workmen and no steps of any manner have been
taken either to nodify and/or cure the processes
whereby the ingredients or hazards are reduced and

the lives becone tolerable. Simlarly operation
contai ning Polyneuclear Aromatics and Alkylate is
capabl e of causing cancer to the worknen. It is

rather tragic that no steps have been taken to
prevent such processes where large majority of the
wor kmen -~ not only in your conpany but those working
surround your conpany who are susceptible to such
after effects are -given any assurance by way of
rectifying the nethod and taking away the dangerous
hazards involved. Lives of the worknmen are often
becom ng danger ous and under no circunstances, it is
possi ble for the worknen, considering the tota
indifference on the part of the nmanagenent to
continue operation in the circunstances in which the
managenent. wants to continue it. - The wor knen,
therefore, « have resolved that the total attitude of
t he managenment. towards resolution of the industria
di spute and other relevant circunstances as stated
her ei nabove, which are nmaking the Ilives of the
wor knmen very dangerous and are exposing themto the
dangers and therefore, the workmen in ‘order to
prevent the after effects and such dangers and al so
shabby treatnment meted out to the workmen and al so
the physical attacks |odged against the  worknen
t hrough anti-social elenents enploynent by the
conpany, to protect thenselves and their rights and
on that account, the worknen have decided to proceed
on strike and that being so, this notice is given to
you. The workmen therefore, want you to-treat this
letter to be treated as notice of strike and it ~ may
be noted that after the expiry of 14 days fromthe
date of receipt of this letter hereof, the worknen
will proceed on strike and the consequence in such
circunmstances flowing there-from shall be your
responsi bility which please note.

Thanki ng you,
Yours faithfully
Ssd/ -
General Secretary

The said letter was addressed by Respondent No.1 union to
the Factory Manager of the appellant conpany. As seen from
this letter, the following avernments 1 to 8 contained
therein had nothing to do with Section 24(1)(i) of the Act.
(1) Firstly it was nentioned that one Shri U. V.Sinkar and
shri Durga Prasad P.S.R K., working as chem sts were wongly
retrenched. (2) Secondly the grievance of Respondent No.1
union was that the nanagenment had started harassing the
staff nenbers who were enrolled as nmenbers of the union and
their resignations were subjected to harassnment and the
wor kmen who had been appointed as probati oners wer e
continued as probationers despite the fact that the | aw of
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the land, nanely, Enploynent Standing Orders Act, 1946 did

not permt such continuance. Then followed the recitals
whi ch have been strongly pressed in service by the |earned
seni or counsel for the appellant, in support of his
subm ssion, which in his view nade the proposed strike
illegal under the relevant provisions of Section 24. It
will, therefore, be profitable to extract the recitals in
ext enso. It has been nentioned i second part of paragraph

three of the notice as under

"Simlarly there have been illegal changess brought
about in the matter of conputing the privilege
| eave. "

(4) The rest of the paragraph dealt wth different
grievances, nanely, that workmen under frivol ous allegations
wer e charge-sheeted and renoved and many nore were awaiting
char ge- sheet's. (5) Then followed the fourth grievance
regarding - the difficulties and hazards enanating from the
operation of the factory and that no effective steps had
been taken by the nanagement to prevent such hazards. It
was recited that ‘the -managenment had been continuing its
operations in a crude fashion and exposing the worknmen to
serious types of  hazards. (6) It was then nentioned that
the process of sul phonation was positively causi ng dangerous
effects on the lives of the workmen  and no 'steps of any
manner had been taken either  to nodify and/or cure the
processes whereby the ingredients or hazards were reduced
and the lives becane tolerable. (7) Simlarly, operation
cont ai ni ng Pol ynucl ear Aromatics and Al kyl at e was capabl e of
causing cancer to the worknmen. (8) Then the grievance was
made that no steps had been taken to prevent such processes
where large majority of the worknmen not only in the conpany
but those working in the surroundi ngs of the conpany who
were susceptible to such after effects were not given any
assurance by way of rectifying the nethod and taki ng away
t he dangerous hazards involved. It was then recited that
the lives of the workmen were often becom ng dangerous and
under no circunstances, it was possible for the worknen,
considering the total indiffierence on the part of the
managenent to continue operation in the circunstances in
which the nanagenment wanted to continue the work. It was
then recited that the workmen, therefore, had resol ved  that
considering the total attitude of the managenent regardi ng
resolution of the industrial dispute and other relevant
circunstances as stated herein, they had decided to proceed
on strike and that being so this notice was given to the
addr essee. It was then nentioned in the notice that the
wor kmen wanted the addressee to treat this letter as notice
of strike and it was to be noted that after the expiry of 14
days from the date of receipt of the letter, the workmnen
woul d proceed on strike. The said letter was replied to on
behal f of the conmpany by its Factory Manager on 23rd March

1983 refuting the allegations made in the strike notice and
calling the representatives of the union for discussion and
settlenent of the matter amicably. It is thereafter that the
menbers of respondent No.1 union went on strike from 30th
March, 1983 and then sent the replication through the union
on 2nd April, 1983 refuting the contents of the reply of the
managenentt dated 23rd March, 1983.

In the light of the aforesaid factual matrix, first
guestion arises whether the inmpugned notice of 14th March
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1983 fell foul on the touch-stone of Section 24(1)(a) of
t hee Maharashtra Act. Learned senior counsel for the
appel l ant submitted that the said notice was not in the
prescribed form For supporting this contention, he relied
upon Rule 22 framed by the State Governnent wundr Section
61(1) of the Act which [ays down that:

"the State Governnment may, by notification, in the
Oficial Gazette, and subject to the condition of
previous publication, make rules for carrying out
the purposes of this Act".

The relevant rule is f ound in t he Mahar ashtr a
recognition of Trade ~Unions & Prevention of Unfair Labour
Practices Rules, 1975. Rule 22 is found in Chapter V of the
said rules. It lays down as follows:

"22. Notice of strike :- The notice of strike under
clause (a) of sub-section (1) of section 24 shall be
inthe Form| and shall be sent by registered post."

VWhen we turn to Form No:'1l, we find the prescribed form
as under:

FORM - |
(See Rule 22)

Nane of the Trade Union:

Name of 5 elected representatives of the workmen,
where no Trade Union exists :

Addr ess. ..

Dated the... day of .... ~ ..... 19 )

To,

(Here mention nane of the enployer and full address

of the undertaking)
Dear Sir(s)/ Madam

In accordance w th the provisions contained
in sub-section (1) of section 24 of the WMharashtra
Recogni tion of Trade Unions and Prevention of unfair
Labour Practices Act, 1971, 1/We.

(Here insert nane of the person(s))

hereby give vyou Notice that |I/we propose to call a
strike of the workmen enployed in your | undertaking
propose to go on strike along with the other worknen
enployed in vyourr undertaking formthe ..... day of
..... 19 ..... for the reason(s) explained in the
Annexure attached hereto.

2. % Thi s Uni on being a recogni sed Union in your
undert aki ng has obtained the vote of mpjority of the
nmenberrs in your undertaking in favour of the
strike, before serving this notice on you, under
cl ause (b) of sub-section (2) of section 24 of the
Act .

Yours faitfully
Si gnature
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Place....... General Secretary/ Secretary,

(Here insert nane of the Union)
*Stri ke of whichever is not applicable
Annexur e
St at ement of Reasons

Copy to:

(1) The Investigating Oficer ......

(Here enter office address of the Investigating
Oficer, for the area concerned)

(2) The Registrar, I'ndustrial Court,
Mahar asht r a,  Bonbay:

(3) The Judge, Labour Court .... ......

(Here enter address of the Labour Court,

of the area concerned).

(4) The Comm ssioner of Labour, Bonbay.

The | earned seni or counsel for the appellant relied upon
Rules 50 & 51 of the Labour Courts (Practice & Procedure)
Rul es, 1975. So far as these rules are concerned, they are
franed by the Industrial Court of naharashtra in exercise of
its powers conferred under Section 44 of the Maharashtra
Act. When we turn to Section 44, we find that it deals wth
powers of Industrial Court in-connection with exercise of
superintendence over all Labour Courts. It |ays down as
fol |l ows:

"The Industrial Court shall _have superintendence
over all Labour Courts and may.

(a) call for returns;
(b) nmake and i ssue general rules and prescribe forms
for regulating the practice and procedure of such
Courts in matters not expressly provided for by this
Act, and in particular, for securing the expeditious
di sposal of the cases;

(c) prescribe form in which books, entriesand
accounts shall be kept by officers ~of any Courts;
and

(d) settle a table of fees payable for process
i ssued by a Labour Court or the Industrial Court."

It, therefore, becones obvious that the Labour Courts
(Practice & procedure) Rules, 1975 are for guidance of the
Labour Courts and for regulating the practice and procedure
of these courts. Thus, Rules 50 and 51 which are part and
parcel of these rules, cannot have anything to do with the
format of the notice of strike which a union has to give to
the managenent as per Section 24(1)(a). Prescri bed fornat
for the purpose of the said provision will necessarily be as
per Forml| as was laid dowmn by Rule 22 of the Rules franed
by the State Govt. Rul es, 1975 are, therefore, totally
redundant and irrelevant for resolving this controversy.
W, therefore, do not dilate on the sane. however,  Shr

Bhandare, |earned senior counsel for the appellant, contends
that at |east prescribed Form| as per Rule 22 of the Rules
franed by the State of Maharashtra is relevant for deciding
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this controversy. To that extent he is right. Now, a nere
| ook at the said Form| shows that the notice nust contain
amongst others, thee follow ng basic requirenent:

i) The name of the Trade Union giving notice, its
address and the date of the notice;

i) The nane of the enployer and full address of the
undertaking for which the notice is neant;

iii) Cear indication in the notice about the call for
strike of the workmen enployed in the undertaking and the
date fromwhich the strike is to be resorted to

iv) and the reasons for the proposed strike.

It is easy to visualise that if all the aforesaid four
requirements are fulfilled, in subst ance, the basi c
requirenents of Form | would get satisfied. It is not as if
that the notice nust be typed in the sanee sequence in which
Forml| is drafted or that it must mention Section 24(1).
The latter are nmere formal requirements. |In substance, the
notice must fulfil the aforesaid basic requirements of the
prescribed form If they are fulfilled,  which section of
the Act applies /'to such notice can be easily found out by
reference to the Act.” Similarly, whether notice is given by
regi stered post or by hand delivery is also not a basic

requirement. It refers to node of service. 'In the present
case, it is not in dispute that notice was duly served on
the managenent . Sendi.ng of copies of notice to nentioneed

persons is also not a part of the basic requirenent. of the
notice. Wen we exam ne the inmpugned strike notice, we find
that all these four basic requirenments of Form| have been
conplied with in the present case. ~the nane and address of
t he Trade Union which served the notice are clearly
mentioned, the date of the notice is also indicated, the
nature of the addressee of the notice and his address are
al so nmentioned, nanely, it has been addressed to the Factory
Manager of the conmpany who was in-charge of the ~conmpany at
the relevant time and under whom t he workmen proposing to go
on strike were actually working. It is also clearly
mentioneed as to forrmwhich date the strike is proposed to
be resorted to, as it is nmentioned that the strike would be
resorted to on the expiry of 14 days fromthe date of the
receipt of the letter cum notice. It~ is also clearly
nmentioned that the letter will be treated as notice for
goi ng on proposed strike. Then follows the heart of the
notice, nanely, reasons why the proposed strike (has to be
resorted. Thus, all the basic requirements of Forml have
been satisfied. even the Labour Court took the view that
t he substance of the notice had to be seen and not “its form

Still, however, it persuaded itself to hold that the notice
was not in the prescribeed fform The said finding of the
Labour Court was patently illegal and was rightly reversed

by tthe Hi gh Court in the inpugned judgnent, Learned senior
counsel for the appellant, Shri Bhandare, however, subnitted
that requirenent of paragraph 2 of the said Form | was not
conplied with in the present case. It is not nmentioned in
the notice that the Union beeing a recognised union has
obtained the vote of majority of the nenbers to go on
strike. It nmust be kept in viewthat this clause 2 of
Form | being an asterisk which says that any portion which
is not applicable has to be struck off when not applicable.
It was not the case of the appellannt at any time that
Respondent no.1 Union was recognised union under the Act
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having followed the equirements and had obtained the
certificate of a recognised union under Section 12 of the
Act. On the contrary, when we turn to the application filed
by the appellant before the Labour Court, we find that it
was the case of the appellant itsef before the Labour Court
that the Union was a registered Union and clained to
represent the enployees enployed by the applicant in the
said factory. It was not the case of the appellant before
the Labour Court in the application Under Section 25 that
respondent No.1 Union was a recogni sed union under the Act.
Not only that, the application sought to i nvoke only Section
24(1)(a) and Section 24(1)(i) of the Maharashtra Act and did
not invoke Section 24(1)(b) of the Act which deals with a
recogni sed union. It is also the case of Respondent no.1
that it is not a recognised union under the Act, Thus, it
was al nost an admitted position on the record before the
Labour Court that Respondent no.1 Union was not a recognised
uni on under the  Act. Once that conclusion is reached, it
becormes obvi ous that paragraph 2 of the forml did not apply
to the facts of the present case and had to be treated to
have been struck-off for the purpose of issuing strike
noti ce by Respondent no.1 Union to the appellant conpany.
Consequently, the finding  of the Labour Court that the
i mpugned notice was not in a prescribed formand therefore,
would result in /'the strike of 30th March, 1983 onwards
becoming an illegal’ strike being contrary to Section
24(1)(a) of the Maharashtra Act nust be held to be patently
erroneous and was rightly sett aside by the Hgh CQurt in
wit jurisdication. In fact, on this aspect, two views are
not possible at all and only oneview which appealed to the
H gh Court 1is the only possible and perm ssible view The
vi ew taken by the Labour CQurt was clearly contrary to
evidence on record and had to be treated as perverse and
patently illegal. It rmust, therefore, “be held that the
i mpugned notice of strike was not violative of the
provi sions of Section 24(1)(a) of the Mharashtra Act. It
nmust be held that the said notice was a perfectly valid
strike notice as required by the said provision read wth
Rule 22 and Forml!l of the relevant MR T. and P.U.|.P.
Rul es, 1975. The first point is, ‘therefore, answered in
negative, in favour of Respondent no.1 Union and agai nst the
appel | ant conpany.

Poi nt No. 2:

This takes us to the consideration of Point No.2, It is
obvious that it was not the case of the appellant conpany
before the Labour Court that the inmpugned (strike was
contrary to the provisions of Section 24(1)(b) of the Act,
In fact, as seen wearlier, it was not the case of the
appel | ant conpany that Respondent no.l1 Union, was a
recogni sed union under the Act at the relevant tine when it
gave the impugned noti ce. COnsequently, the appellant’s
case before the Labour Court for getting the strike declared
illegal was based only on the violation of Section 24(1)(a)
of the Act. The Labour Court has also treated the
proceedi ngs accordingly and the ultinmate decision rendered
by the Labour Court is also to the effect that the strike
notice of 14th March, 1983 was no notice in law and
violative of provisions of Section 24(1)(i). In substance,
the Labour Court had no occasion to consider the question
whether it was violative also of Section 24(1)(b) of the
Act. It is also, in this connection, perttinent to note the
prayer in the application noved by the appellant before the
Labour Court under Section 25 of the Act. the said prayer
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reads as under:

"The Applicant prays that the Hon' ble Court nay be
pl eased to decl are:

(i) That the strike resorted to by the workmen as
well as by the staff nenbers enployed in the
Applicant’s factory commencing from 30-3-83 at their
respective shift schedule timngs and continued
thereafter every day in all the shifts and which is
still continuing in an illegal strike under
Sec.24(1)(a) & (i) of the MRTU & PULP Act, 1971."

It, therefore, becones obvious that it is not open to
| earned senior counsel for the appellant - Shri Bhandare to
submit that the inpugned strike notice was violative of the
provisi.on of Section 24(1)(b) of the Act. Consequently, this
poi nt ' does not arise for our consideration and nust be held
to be redundant and is not applicable to the facts of the
present case. It nust, therefore, ‘be held while answering
this point that the inpougned strike notice cannot be said
to be violative of the provision of Section 24(1)(b) of the
Act for the aforesaid reasons.

Poi nt No. 3:

So far as this point is concerned, it requires a nore
cl oser scrutiny. As we have seen-earlier, there was also a
bunding settlenent between the parties in connection with
demand nos. 14 and 26. We shall first deal w'th settlenent
on dermand no. 14 regarding Privilege Leave.

So far as this demand is concerned, the settlement
reads as under:

"“Demand No. 14 : PRI VI LEGE LEAVE

The existing practice of 12 days |eave for the
first 240 days worked and 1 day for every 12 days
wor ked beyond 240 days shall continue and in al
other respect the privisions of Factory Act and
existing rules shall apply."

A rmere look at the settlement on this Itemshows that it
was agreed between the parties that the ‘then existing
practice of granting 12 days privilege |eave for /each
conpl eted 240 days work per year and one day nore for every
addi ti onal 12 days of work beyond 240 days was to~-continue
and in all other respects thee provisions of Factory Act and
existing rules were to apply. Now, the question is whether
any part of this settlenent on privilege | eave was sought to
be by-passed or challenged in the inmpugned notice so as to
get voided on the touchstone of Section 24(1)(i) of the

Act, The said provision lays down that "Illegal strike"
nmeans a strike which is commenced or continued during any
period in which any settlenent or award is in operation, in

respect of any of the matters covered by the settlenment or
award. The question is whether the proposed strike, anobngst
ot hers, was concerning the grievances in connection with any
matter "covered" by the settlenment. A conjoint reading of
rel evant clauses of settlement on denmand No. 14 regarding
Privilege Leave shows that it was settled between the
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parties that during the continuation of the settlenent, a
wor kman woul d be entitled to claimonly 12 days for 240 days
of work and 1 day for every additional 12 days of work
beyond 240 days thereafter in a given year. It was not the
case of Respondent No.1 Union in the inpugned notice of
strike that they wanted any nore days of privilege |eave
after 240 days of work in a year by way of grant of
privilege |leave vis-avis the nunber of days worked during
the year. The inmpugned strike notice, as noted earlier

recited an entirly different grievance, nanely, that there
were illegal changes brought about in the matter of
conputing privilege |eave. Actual and correct conputation
of privilege | eave on the basis of actual days worked in a
year for concerned workers was not covereed by the terns of
the settlenent. Thi s gri evance pert ai ned to
non-i npl ement ati on of the  agreed settlenent regarding
privilege | eave and had nothing to do with the claimfor any
extra privilege leave-in addition to that which was agreed
to between the parties. To take an anal ogy, the rights
crystalisedin the decree stand on an entirely different
ffooting as conpared ~to the grievance in execution
proceedi ngs regarding non-inplenmentation of the settled
rights under the decree. The grievance made in the imnmpugned
strike notice did  not pertain to any nodification of the
crystalised rights /regarding privilege | eave granted to the
wor kmen under the settlenent but it pertained to an entirely
different grievance based on a situation which was posterior
to settlenment of rights and obligations regarding privil ege
| eave between the parties. Thus, ~as seen earlier, this
gri evance about non-inplenentation of the crystallised terns
of settlenent cannot be said to be a matter "covered" by the
settlenent for purposes of the difinition of  "Illegal

strike" referred to above. It can be saidto be anmounting
to a grievance in connection wth non-inplenentation of the
settlenent in its true and correct perspective. That, of
course, would also anmpbunt to allegation of unfair | abour
practice on the part of the enployer as reflected by a
conjoi nt reading of section 26 and Schedule IV Item 9 of the
Act, as noted earlier. But the allegation of unfair |abour
practice on the part of the nanagenent - has nothing to do
with the question whether it also amounts to going behind
the settlement. Thus, the strike notice referred to a claim
whi ch arose subsequent to the settlement in connection wth
non-inpl ementation of the nain terns of the settlement. The
Labour Court was patently in error when.it took the view
that because of the alternative renmedy available to the
workmen of filing a conplaint about alleged unfair |abour
practice on the part of the nmanagenent, they could not  have
resorted to a nmore drastic remedy of strike under the
provi si ons of the Maharashtra Act. Nothing in this Act
could be relied upon to showthat if any grievance of the
wor kmen i s covered by unfair | abour practice alleged agai nst
the enpl oyer, they cannot resort to strike. However |earned
seni or counsel for the appellant Shri Bhandare, rightly
submitted that such a nore drastic renedy was of the last
resort. He was also right when he submtted that when a | ess
drastic renmedy was available, the worknmen should have
resorted to the same for nmmintaining industrial peace and
producti on. However, that would be in the realm of trade
union policy. It may be nmore prudent for a union of workmen,

with a view to having industrial peace and continued
production as well as for not disrupting continuity of
enpl oyment of workmen, to resort to negotiations, and that
if needed, to go in the Labour Court wth conplaint under
Section 28 on the ground of unfair |abour practice by the
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enpl oyer for the al | eged non-i npl emrent ati on of the
settlenent. It nay also be an ideal solution of the
probl ens. But what is ideal may not necessarily be filed by
a nore nilitant body of workmen. It may in the [ong run

prove to be a nore drastic renmedy for the worknen as they
woul d suffer pangs of unenpl oynent and starvation not only
for thensel ves but also for the menmbers of their famlies.
But only because such better and nore purdent renedy was
avail able, it cannot be said that the extrenme step of strike
resorted to be the Union by not following such remedy was
per se illegal wunless it fell within the fore-corners of
Section 24(1)(i) of the Maharashtra Act. It is also easy to
vi sual i se that the sane Maharashtra |egislature which
enacted Section 24(1)(i) also enacted Schedule IV Item9 by
treating it to be an unfair |abour practice on the part of
the enpl oyer. The Maharashtra Act laid down two separate
provisions in connection wth illegal strike as well as
unfair labour practice by the employer. Wat is wunfair
| abour = practice on the part’ of the enployer cannot be
pressed i'n service by the nanagenent to show that workers
maki ng gri-evances regarding the sanme could not have resorted
to the strike in connection wth the same unfair |abour
practice and if they did sothe strike only on that score
became an illegal = strike, especially when it was not
contrary to any of 'the provisions of Section 24(1). In any
case, the grievance regarding non-inplenentation of the
settlenent is not treated by the legislature to be a matter
"covered" by the settlement as both these topics are
separately dealt with.it by enacting Section 24(1)(i) on the
one hand and Schedule IV Item9 of the Act on the other

But |eaving aside these aspects of the matter, it becones
clear that the intention of the |I|egislature by enacting
24(1)(i) is that during any period in which any settl ement
is in operation if strike is restorted to by the wunion or
the workmen in connection with any matter "covered" by the

settlenent the strike would be illegal. Therefore, /it nust
be shown that the strike has been resorted to in connection
with any matter covered by the settlenment. |t therefore

necessarily neans that the terns of the settlenment, when
read, must indicate that they enconpassed any matter which
is made the subject matter of the strike notice. W nust see
the express terns of settlenent with a viewto finding out
as to which natters are covered by the settlenent. This
necessarly would connote that the settlenment in express
terns nmust refer to a matter which is subsequently mnmade a
subject matter of notice of strike. Wien we turn to the
settl enent of demand no. 14 regarding privilege |eave, we
find that how 12 days |eave for the first 240 days of work
in a year and 1 day for every additional 12 days worked
beyond 240 days worked are conmputed in a given year, is not
a mater which is at all indicated or nentioned in the
settlenent. Al that the settlenment has guaranteed is the
right of the workmen to earn 12 days privil ege | eave for 240
days worked in a year and additional one day for every 12
days beyond 240 days worked in a year. The question
regardi ng the correct nmethod of conputation of the |eave
under the settlenent is not expressly covered by the terns
of the said settlenment. Any grievance in connection with the
same therefore, has to be treated to be outside the conpass
of the settlenent. In this connection, it is profitable to
note that the phrase "covered by the settlenment"” as found in
the said clause of Section 24 is not defined by the Act nor
it is defined by the Bonmbay Industrial Relations Act, 1946
or by the Central Act. nanely, the Industrial D sputes Act,
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1947. Definition section 3 sub-section (18) |lays down as
under

"words and expressions used in this Act and not
defined therein, but defined in the Bombay Act
shall, inrelation to an industry to which the
provi si ons of the Bonbay Act apply, have the
nmeani ngs assigned to them by the Bonbay Act and in
any other case, shall have the meani ngs assigned to
them by the Central Act."

Bonbay Act is defined as Bonbay |Industrial Relations Act by
section 3, sub-section (1) and the Central Act neans
Industrial Disputes Act, 1947 as defined by Section 3,

sub-section (2). I'n any of these Acts the ternms "covered"
has not been defi ned. W can, therefore, turn to the
general dictionary neaning of the term"covered". Wen we

undert ake this exercise, we find the term"cover" defined by
Conci se Oxford Dictionary, Seventh Edition at page 219 to

nean, anongst —others "include, conprise, deal with". It is
pertinent to note that the legislature in its w sdome has
not construed a strike to be illegal if the same is resorted

to during any period of settlement which is in operation, in
respect of any /of ‘the matters "arising out of such
settlenent". The term "covered" is nore restrictive in
nat ure as conpared to the term "arising out of" or
"referable to". |If the phraseology enployed in the said
provision was to the effect any of the matters "arising out
of or "referable to any settlenent”, |earned senior counse
for the appellant would have been right in his contention
that inplenmentation of the settlenent also would be a matter
"arising out of " the settlenent or nay be "referable to the
settlenent. But these words are conspicuously absent and
only the phrase "matters covered by the settlenent” has been
enployed by the legislature to treat any strike regarding
such covered matters in a settlentn to anbunt to an’ illega
strike. The term"arising from' has al so a preci se neani ng
as found at page 46 of the aforesaid Concise Oxford
Di ctionary  which states that the word "arise" nenas
"originate; be born; cone into notice or result (from out
of )". Question of inplenentation of the ternms of settl enent
may be said nto be a matter "arising out of" the settlenent
or "referable to" the settlenment but it is certainly not
"covered" by the settlenent. Therefore, it is far frombeing
"covered" by the settlement. In Black’s ‘Law Dictionary,
Fifth Edition, at page 99 the term"arising out of" has been
indicated to have a special nmeaning relating to a decision
in the case of Newnan V. Bennett (Kansas Reports). It/ has
been nentioned in the said dictionary that the "words
"arising out of enploynment" refer to the origin of ‘the cause
of the injury". Thus the term"arising out of enploynent" in
this case was held to refer to a grievance whose origin was

f ound in the enploynent concerned as noted in  this
dictionary. Simlarly, if the words "arising out of
settlenent” wer e enployed by the legislature in the

aforesaid clause, then it could have been said that any
grievance regarding non-inplenentation of the ternms of the
settlenent would have its origin in the settlenent. However,
as such a pharaseol ogy i s conspicuously absent in the said
clause, it nust be held that the legislature in its w sdom
wanted to incidate a situation where parties to the binding
settlenent cannot resort to strike or lack out as the case
any be, in connection with these matters which were not
expressly so covered and referred to in the settlement and
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thus matters which were expressly not so covered could be
nade the subject matter of grievance by the parties
concerned during the arriving of such settlement and if a
strike is resorted to by the [lunion of worknmen on that
ground, it could not be said that the said strike would be
hit ny the provisions of Section 24(1)(i) of the Act. As a
result of the aforesaid conclusion, it nust be held that the
i mpugned strike notice was not violative of Section 24(1)(i)
Act so far as the grievence regarding conputation of
privilege | eave was concerned. The Labour Corut had patently
erred in ms-reading the relevant provisions of the Act and
the express terms of the settlenent while reaching the
conclusion that the inmpugned notice refers to the grievance
regardi ng non-inplenentation of the settlenment terns in
concetion wth privilege | eave and had, therefore, violated
the aforesaid provisions of the Act. This patent error was
rightly set aside by the H.gh Court in exercise of its
jurisdiction under Article 227.

I't was further contended by |earned senior counse

for the —appellant that,  in any case, the inpugned strike
noti ce was also violative of the aforesaid provisions, in
connection with the -settlenent regarding demand no. 26
providing for nedical check-up. It, “therefore, becones

necessary to look at the terns of the settlenent on the said
demand reads as under

"Dermand No. 26 : MEDI CAL-CHECK UP

The Conpany shall get ~at its expense all the
confirmed worknmen nedically exam ned-i.e. X-ray,
bl ood and Urine exam nation-and nedi cal check up
at the beginning of the vyear and the reports
obtained. If during this check up any workman is
found suffering fromany denents arising out of
the chem cals of gas emanating from the  process

in the factory the (nmanagenment wll /bear the
nedi cal expenses for his imediate and initia
treat ment”

So far as this contention is concerned, Shri ~ Bhandare,
| earned senior counsel for the appellant is on a stil

weaker footing. The settlenment regardi ng nedical check up
deals with the rights of the workmen to get  nedica
re-i mbursenent and the procedure for the nedical ~ nonination
of the workmen suffering fromany ailnment or disease. This
right would arise under the settlenent in connection wth
those workmen who have al ready got afflicted by occupationa
ai l ments. This has nothing to do with the grievance found
in the inpugned strike notice regarding the health hazards
suffered by the workmen and preventive neasures required to
be taken by the conpany in this connection. This grievance
found in the notice is based on the dictum"prevention is
better than cure". The settlenent regardi ng demand no. 26
pertaining to nmedical check up deals with the procedure to
be followed and the rights available to the workman after he
has suffered from occupati onal diseases. The strike notice
referred to an independent grievance in connection with the
situation wherein a di sease on proper preventive measures
could be avoided. It also referred to various health
hazards due to the working conditions of the worknen. These
grievances are entirely foreign to the terns of t he
settl enent regarding nmedi cal check up. W fail to
appreci ate as to how the Labour Court could persuade itself
to hold that the terms of settlement regardi ng demand no.
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26 were also sought to be contravened by the inpugned
denmands in the notice. The said finding of the Labour Court
to say least, was totally contrary to the express terns of
the settlement of demand no. 26. Such a patently erroneous
finding had to be set aside by the Hgh Court in wit
proceedi ngs and no fault can be found with the H gh Court in
undertaki ng such an exercise. The valiant attenpt of Shri
Bhandare, |earned senior counsel for the appellant, for
getting the inpugned strike declared as illegal on this
ground is found to be wholly w thout any substance. It
must, therefore, be held that the inmpugned strike notice was
not violative of provisions of Section 24(1)(i) of the Act
and had nothing to do with settlenent on denmand nos. 14 and
26. The third point for determnation is to be answered in
negative against the appellant and in favour of Respondent
no. 1.

Poi nt NO.' 4.

So far as this point-is concerned, placing reliance
on various decisions of this court namely, Harish Vishnu
Kamat h Vs. Syed ‘Ahmad |shaque and Others, 1955 (1) SCR
1104, Nagendra Nath Bora & Anr. vs. The . Conmi ssi oner of
Hlls Division & Appeals, Assam and Ohers 1958 SCR 1240
and Sadhu Ram vs. | Del hi Transport Corporation, AIR 1984 SC
1467, |learned senior counsel for the appellant submtted
that unless there was a patent error conmmtted by the Labour
Court, the H gh Court . under Article 227 could not have
interfered with the findings of the Labour Court as if it
was bearing an appeal. There cannot be any dispute —on the
said settled legal position. Under Article 227 of the
Constitution of India, the High Court could not have set
asi de any finding reached by the | ower authorities where two
views were possible and unless those findings were found to
be patently bad and suffering fromclear errors of law. As
we have already discussed earlier while considering point
nos. 1 and 3, the findings reached by the Labour” Court on
the relevant terns were patently erroneous-and dehors the
factual and | egal position on record. The said patently
illegal findings could not have been countenanced under
Article 227 of the Constitution of Indian by the H gh court
and the H gh Court would have failed to exercise its

jurisdiction if it had not set aside such patently illega
findings of the Labour Court. Consequently, on this point
the appell ant has no case. Point No. 4 is, therefore,

answered in negative against the appellant and in favour of
the respondent.

Poi nt No. 5:

In view of our conclusions on the aforesaid points,
the inevitable result is that this appeal fails and.is
dism ssed. In the facts and circunstances of the case, there
will be no orders as to costs.




