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ACT:

West Bengal (Prevention of Violent Activities) Act, 19 of
1970, s. 3(1)--Order under-Validity-Activities nentioned in
s. 3(2) are by definition prejudicial to security of State
as well as to public order.

HEADNOTE:
The petitioner was detained under an order dated March 2,
1971 passed by the District Magistrate, 24-Pargana, West
Bengal , under sub-s. (i) read with sub-s. (3) of s. 3 of the
West Bengal (Prevention of Violent Activities) Act, ' 1970.
The order stated that the District Magistrate was satisfied
that it was necessary that the petitioner should be detained
with a viewto prevent himfromacting in any nmanner pre-
judicial to the security of the State or the nmintenance of
public order as provided ins. 3(1). In the -grounds of
detention supplied to the petitioner three incidents of
viol ence at railway stations in which the petitioner was
all eged to have participated and used explosives were nen-
ti oned. In his representations agai nst bei ng detai ned the
petitioner did not allege any nmala fides against the
administration but only denied that he took part in the
violent activities. In ’'support of the wit petition under
Art. 32 of the Constitution challenging the order of its
detention it was urged that while the inpugned order
nmentioned his activities as being prejudicial  to public
order as well as security of the State, the instances /given
in the grounds of detention only nentioned activities pre-
judicial to public order. The detaining authority had thus
taken into account extraneous and irrelevant matters in
passing the order of detention.’ According to the appellant
it is only matters referred to in sub-c. (i) of cl. (a) of
s. 3(2) of the Act which will relate to the activities
adversely affecting the security of the State, and none of
these matters had been nmentioned in the grounds of detention
furnished to the petitioner

HELD : The contention of the petitioner that it is only
sub-cl. (1) of cl. (a) of s. 3(2) which deals with natters
adversely affecting the security of the State could not be
accepted.In fact that very sub- <clause refers to the
matters herein as affectingthe security of the State or
the mai ntenance of public order. Thereforein this case
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t he grounds of detention could not be held to be vague
norcould the order of detention be held to be invalid on
the ground thatthe petitioner nust have been detai ned

only to prevent himfromactingin any manner prejudicia

to the maintenance of public order and not to the security

of the State. 1In particular under cl. (d) of s. 2 a person
will be considered to be acting in a manner prejudicial to
the security of the State or the naintenance of public
order, if he commits any offence under the Explosive

Substances Act, 1908. The various incidents nentioned in
the grounds of detention may al so come under cl. (b) of sub-
s. '(2) of s. 3. Further the said grounds clearly bring the
activities of the petitioner under s. 3 of the Explosive
Subst ances Act. [523 H 524 E]

Accordingly the detention of the petitioner nmust be held to
be valid and the petition under Art. 32 nust be dism ssed.

JUDGVENT:

ORI G NAL JURI SDI CTION: Wit Petition No. 205 of 1971
Petition wunder Art. 32 of the Constitution of India for a
wit in the nature of “habeas corpus.

518

V. Mayakri shnan, /for the petitioner.

S. P. Mtra, G S. Chatterjee for Sukumar Basu, for the
respondent .

The Judgnent of the Court was delivered by

Vai di al i ngam J This petition under Art. 32 of t he
Constitution challenges the validity of the order dated
March 2, 1971 passed by the District Magi strate, 24 Pargana,
in exercise of the powers conferred on hi munder sub-section
(1) read with sub-section( 3) of S. 3 of the Wst ' Benga
(Prevention of Violent Activities) Act, 1970 Act No. XI X of
1970 (hereinafter to be referred as the Act), directing the
detention of the petitioner

The inpugned order states that the District Magistrate was
satisfied that it was necessary that the petitioner should
be detained with a viewto prevent himfromacting in any
manner prejudicial to the security of the State or the
mai nt enance of public order as provided by S. 3(1) of the
Act .

According to the affidavit in reply of the District
Magi strate, he reported under S. 3 (4) of the Act to the
State CGovernment On March 3, 1971 regardi ng the fact of his
having passed the order of detention together with the
grounds of detention and all other. particulars having a
bearing on the nane. It is further stated that  the.
petitioner was arrested on March 5, 1971 and was served on
the- sanme day with the order of detention together with the,
grounds for passing the order of detention. The petitioner
was al so informed that he is entitled to nake a
representation to the State Governnent against the order of
detention and that such representation is to be addressed to
the Assi st ant Secretary Hone ( Speci al) DEpar t ment ,
Gover nirent of West Bengal and forwarded through t he

Superintendent of Jail. He was further inforned that his
case will be placed under s. 10 of the Act before, the
Advi sory Board within 30 days fromthe date of the order of
det enti on. He was also inforned that under s. 11 of the
Act, the; Advisory Board shall, if so desired by him hear

himin person and that the petitioner nmust intinate the said
desire to be heard in the representations that he may make
to the State Government.

The State Governnent considered the report of the District
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Magi strate together with other materials placed before it
and approved, on March 11, 1971 as required by S. 3 (4) of
the Act, the order of detention passed by the District

Magi strate
On the sane day, as required,by S. 3(5) the State CGovernnent
sent the necessary report to the Central Government. The

State Government on April 3, 1971 placed the case of the
petitioner before the Advisory Board.
519
The petitioner sent two representations dated March 17, and
April 19, 1971 denying the allegations nade in the grounds
for passing the order of detention and pl eaded that he was
i nnocent. He has admitted in these representations that he
was arrested on March 5, 1971. In neither of these
representations did the petitioner nake a request that he
shoul d be provided an opportunity of being heard in person
by the Advisory Board. ~The State CGovernnent rejected the
representations of the petitioner, but forwarded themto the
Advi sory /'Board for being considered. The Advisory Board
after considering the, materials placed before it relating
to the detention of the petitioner including the represen-
tations made by himon March-17, 1971 and April 19, 1971
submitted its report on May 11, 1971 to the State Governnent
stating that it is of opinion that there is sufficient cause
for the detention /of the petitioner. The State Governnent
passed an order on July 12, 1971 under ‘S. 12(1) of the Act
confirmng the order: of detentiondated ‘March 2, 1971
passed by the District Mgistrate and directed that the
petitioner’s det ention shal |~ be continued till t he
expiration of twelve nonths fromthe date of 'his detention.
The petitioner has challenged the order of detention on the
ground that he has never conmitted any of fence nor ' has he
been involved in any illegal activities as alleged in the
grounds of detention. He has further stated that the
various allegations nentioned against himare fal se and t hat
he never participated in any of the incidents referred to in
the grounds of detention. The petitioner has further stated
that he is innocent and that he has been ill egally detained.
It WIIlI be noted fromhis avernents in the wit petition
that except denying that the allegations are false and that
he has never participated in any of those incidents referred
to in the grounds of detention, he has not alleged any mala
fides nor challenged the jurisdiction of the officer who,
passed the order of detention or the various proceedings
connected therewith.
Under S. 3 (1) of the Act, *hat is required is the
satisfaction of the State Governnment or the rel evant
District Magistrate, as the case may be, of the necessity to
detain a person with a viewto prevent himfromacting in a
manner prejudicial to the security of the State or the
mai ntenance of public order. |In the order of “detention
dated March 2, 1971, the District Magistrate has stated that
he was satisfied that with a viewto prevent the petitioner
fromacting in any manner prejudicial to the security of the
State or the mmintenance of public order, it is necessary to
detain the petitioner and that the order was bei ng passed in
exerci se of the powers conferred on the District Magistrate
by sub-section (1) read with subsection (3) of S. 3 of the
Act. In the grounds of detention
520 .
furnished to the petitioner on March 5, 1971 along with the
order dated March 2, 1971 the following particulars have
been given:

"(1) That, on 26-1-71 between 11.00 and 12.31

hours, you along with your associates being
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arnmed with bonbs, ballasts, pipe guns, lathis
etc., assenbled at Piali Railway Station and
created terror anmong the passengers by
char gi ng bonbs and showeri ng bal | asts
i ndi scrimnately and al so novi ng from
conpartnent to compartment of train Nos. SC
193 UP and SC 195 UP in search of your rivals,
shouting that "if | get the Rascal, | will
kill them and in doing so you caused injury

to sone innocent passengers and broke the
gl ass panes of driver’s cab of SC 195 Up. You
created di sturbance of the public or der
t her eby.
(2) That, on 2-2-71 at about 17.39 hours,
you along with your associates, being arned
with bonbs, daggers etc., attacked and
assaul ted the guard of train No. SC 199 Up at
Chanpahati Railway Station and also created
terror anmpbng the passengers by charging a
bonb. You created di sturbance of the public
order thereby.
(3) That on 9-2-71 at about 13.15 hours you
and your associ ates charged bonbs and bal |l asts
on duty Police party at  Jadavpur Railway
Station as they seized 10 bags of rice
wei ghing about 3 quintals from SC 195 Up,
while you were taking the said stock to
Calcutta rationing area illegally by train.
Your ‘attack grew so violent that the Police
party had to open fire upon  you in self-
def ence. Your —violent activities created
serious panic in the Station area and the
public order was disturbed thereby."
In the two representations-dated March 17 and April 19, 1971
made to the State Government, the petitioner after referring
to the fact that he was arrested on-March 5, 1971 has denied
that he was involved in any of the types of violent
activities referred to in the grounds for detention. He has
further stated that he is leading a very honest life  doing
the work of mason and that the allegations nmade against him
are fal se
As we have already nentioned, the petitioner did not ask for
an opportunity of. being heard,in person by the Advisory
Board. He has not also alleged in these representations —and
nmal a fides in passing the order of dention
The District Mgistrate who passed the order of detention
has filed a counter-affidavit. The District Magistrate has
stated that the petitioner is rice snuggler operating in
Subar ban Rai | way
521
trains in Southern Section of Eastern Railway and -that he
along with his associates armed with bonbs and other | deadly
weapons attacked the passengers and the guard of railway
trains and created terror by hurling bonbs in Chanpahati and
Piali Railway Stations. The District Magistrate further
proceeds to state that the petitioner was detained for
acting in a manner prejudicial to the security of the State
or the maintenance of public order in the Jadavpur area of
the district of 24 Parganas for his having taken a [ eading
and active part in violent activities. It is further stated
in the counter-affidavit that the activities of t he
petitioner disturbed the public order and were so persistent
and violent that he became a terror to the residents of the
locality and the railway traveling public and that but for
his detention he could not have been prevented from acting
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in a manner prejudicial to the security of the State-,or
mai nt enance of public order. It is further stated that the
deponent after receiving reliable information relating to
the anti-social and prejudicial activities of the petitioner
and after carefully considering these materials, he was
fully satisfied that the petitioner was engaged and was

indulging in activities which were prejudicial to the
security of the State or the naintenance of public order

and that his detention was essential. On being thus
satisfied, the District Mgistrate proceeds to state

that he bona fide passed the order of detention on his own
sati sfaction, judgnment and reasoning. The counter-affidavit
then proceeds to state about the order of confirmation
passed by the State Governnment and other matters resulting
finally in the order passed by the Government on July 12,
1971.

It may be pointed out that in paragraph 6 of the
counter affidavit it has been mentioned that the Advisory
Board submtted its report” on My 11, 1971 "after
hearing the petitioner." This statement is obvi ously
wrong because the petitioner never asked for being heard in
person. The Advi sory Board al so does not say that t he
petitioner was heard in person. The counsel appearing for
the State has expressed his regret regarding this m staken
averment made in the counter-affidavit. But that does not in
any manner advance the case of the petitioner, as we will
presently show.

We have already referred to the fact that t he
petitioner has nerely denied his being associated wth
the incidents. referred to in~ the grounds of detention
We are satisfied fromthe avernents made by the District
Magi strate in the counter-affidavit, which have not been
further controverted by the petitioner by filing any
rejoinder that the order of detention has been validly and
properly passed.

M. V. Mayakri shnan, Am cus Curiae, appearing on behal f
of the petitioner has urged that ‘every one of the grounds
has referred to the activities of the petitioner having
resulted in disturbance of

522

public order. But the order of detention refers to the fact
that the District Mgistrate was of the view that the
petitioner should be detained with a view to preventing him
fromacting in any manner prejudicial to the security of the
State or the maintenance of public order. No ground show ng
as to how any activity of the petitioner is prejudicial to
the security of the State justifying the order O detention
has been furnished to the petitioner. Therefore, according
to the | earned counsel, the order of detention is illega

i nasmuch as the petitioner has not been infornmed of any
grounds as to how his activities are prejudicial- to the
security of the State. Inasmuch as both the matters have
been mentioned in the order of detention, it nmust be  that
the detaining authority has taken into account extrenuous
and irrelevant matters in passing the order of detention

In particular, according to the | earned counsel, it is only
the matters referred to in sub-cl. (1) of cl. (a) of s. 3
(2) of the Act that will relate to the activities adversely

affecting the security of the State. None of those mtters
have been nentioned in the grounds furnished to the
petitioner. Therefore, it is not clear whether t he
det ai ni ng authority passed the order to prevent t he
petitioner from acting in any manner prejudicial to the
Security of the State or for nmintenance of public order

For all these, reasons, the counsel urged, the order of
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detention is illegal

M. S. P. Mtra, |learned counsel appearing for the State
drew our attention to the provisions contained in s. 3(2) of
the Act and pointed out that the various acts nentioned in
the grounds of detention cone within the expressions "acting
in any manner prejudicial to the security of the State or
the nmaintenance of public order."” In particular he relied
upon cl. (d) of s. 2 and pointed out that the petitioner has
conmitted an offence under the Explosive, Substances Act,
1908, (Act No. 6 of 1908) and, therefore, his detention was
| egal

We are not inclined to accept the contention of the |[earned
counsel for the petitioner. As already nentioned, under s.
3(1) of the Act, what is required is the satisfaction of the
State Governnent or the relevant District Magistrate, as the
case may be, of the necessity to detain a person with a view
to prevent himfromacting in.a manner prejudicial to the
security of the State or the maintenance of public order
As defined by sub-section (2) of s. 3, the expression
"acting ‘in~ any manner prejudicial to the security of the
State or the mmintenance of public order neans :

[ M5

"(a)using or instigating any person by words, either spoken
or witten, or by 'signs or by visible representations or
ot herwi se, to use, 'any | ethal weapon--

(i) to pronote or propagate any cause or ideology the
promoti on or propagation of which affects

523

or is likely to affect, adversely the security of the State
or the mai ntenance of public order. or

(ii)to overthrow or to overawe the Government ~established
by law in India.

Expl anation-In this clause, "lethal weapon" includes fire-
arns, explosive or corresive substances. swords, '@ spears,
daggers, bows and arrows; or

(b)committing mschief, within the meaning of section 425
of the Indian Penal Code, by fire or any expl osive substance
on any property of Governnent or any |local authority or any
corporation owned or controlled by Governnent or any
Uni versity or other educational institution or on any public
bui | di ng, where the comm ssion of such nischief disturbs, or
is likely to disturb, public order; or

(c)causing insult to the Indian National Flag or to  any
ot her object of public veneration, whether by mutilating,
damagi ng, burning, defiling, destroying or otherw se, or
instigating any person to do so.

Expl anation-In this clause, "object of public veneration”
includes any portrait or statute of an emnent Indian
installed in a public place as a mark of respect to him or
to his nmenory; or

(d)committing, or instigating any person to comit, ' any
of fence punishable with death or inprisonnent for Ilife or
i mprisonnent for a termextending to seven years or nore or
any offence wunder the Arms Act, 1959 or the Explosive
Substances Act, 1908, where the conm ssion of such offence
di sturbs, or is likely to disturb, public order; or

(e)in the case of a person referred to in clause (a) to
(f) of section 110 of the Code of Criminal Procedure, 1898,
conmmitting any offence punishable with inprisonnent where

the comm ssion of such offence disturbs or is likely to
di sturb, public order
It wll be seen that the Act itself furnishes a dictionary

neaning. for the two expressions and a perusal of cls. (a)
to (e) clearly shows that any of the matters referred to
therein wll be both " prejudicial to the security of the
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State or the mmintenance of public order”.
W are not inclined to accept the contention on behalf of
the petitioner that it is only sub-cl. (1) of cl. (a) of S

3(2) which

524

deals with the matters, which adversely affect the security
of the ,State. |In fact that very sub-clause refers to the
"matters nmentioned therein as affecting the security of the
State or the nmintenance of public order. Therefore, in

this case the grounds of detention .cannot be held to be
vague nor can the order of detention be held to be invalid
on the ground that the petitioner nust have been detained
only to prevent himfromacting in any manner prejudicial to
the nmaintenance of public order and not to the security of

the State. In particular, under cl. (d) of s. 2, a person
will be considered to be acting in a manner prejudicial to
the security of the State or-the naintenance of public
order, ~if he commts any offence under the Explosive

Substances Act, 1908. The various incidents nentioned in

the grounds of detention nmay al so come under cl. (b) of sub-

s. (2) of S. 3 Section 3 of the Explosive Substances Act,

1908, is as follows :
"Sec. 3 Any person who unlawfully and nali-
ciously causes by any explosive substance an
expl osion of a nature likely to endanger life
or to cause serious injury to property shall
whether any injury to person or property has
been actual | y caused or not, be punished wth
transportation for life or any shorter term
to whi.ch fine “may be added, or with
i mprisonment for a termwhich nay extend to
ten years, to which fine nmay be added."’

The wvarious grounds nentioned in the order of detention

clearly bring the activities of the petitioner under 's. 3

guot ed above.

The date and the place as well as the time whhen the

incidents occurred, and also the(train nunbers which were

affected, as well as the association of the petitioner’ wth

those incidents, have been fully given in the -grounds of

det enti on. No doubt the names of the persons, who are

stated to be his associates have not been given. For al

the above reasons, we are satisfied that the order of

detention is valid.

In the result, rule nisi is discharged and this writ

petition dism ssed.

G C Petition dism ssed.
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