REPORTABLE
| N THE SUPREME COURT OF | NDI A
Cl VIL APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO. 6647 OF 2003
K. BALARANAN ... APPELLANT(YS)
VERSUS
CHAI RVAN, RAI LWAY BOARD & ORS. ... RESPONDENT( S)

JUDGMENT

Dal veer Bhandari, J.
This appeal is directed against the judgnent of

the Division Bench of the Hgh Court of Judicature at
Madras dated 23¢ April, 2002 in Wit Petition No.4956 of
1999 along with other connected petitions.

Brief facts which are necessary to dispose of this
appeal are as under

The appellant was working in Cass 'C wth the
respondent no.1 - Railway Board. The post of Stock
Verifiers in the railways are to be filled from the
category of Clerks Gade |, Selection Gade derks and
Sub-heads from Cass 'C. Reply filed by the Railway
Board before the Central Adm nistrative Tribunal, Mdras

Bench whi | e deal i ng W th t he “Pronption to and
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confirmation to the rank of Stock Verifiers” mentioned as

under

“(1) Pronotion of per sons hol di ng
substantively posts of Clerks in the offices
of the Financial Adviser and Chief Accounts
Oficers to the rank of Stock Verifiers wl
be on considerations on seniority and nerit
I ncluding fitness for outdoor work. In the
case of Accounts Clerks pronotion to the rank
of Stock Verifiers will not be nmade unless
t hey have passed the exam nation prescribed in
Appendi x- 2. The condition of passing the
exam nation prescribed in Appendix 2 by
Accounts Clerks before they can be pronoted to
the rank of Stock Verifiers, may be rel axed
I n special cases, under the sanction of the
CGeneral Manager.

(6) No increnments wll be allowed to a Stock
Verifier under he has passed the qualifying
exam nation and failure at tw consecutive
exam nations wll entail reversion to his
substanti ve post.”(enphasi s added).

The Fifth Pay Commssion in reference to Stock
Verifiers in para 83: 243, has recommended as follows :

o It may  not be possible to
reconmend pay scale higher than that of
Accounts Assistants (i.e. Rs.1600-2660) for
Stock Verifiers. The selection grade for Stock
Verifiers which was available prior to |V
C.P.C my be reviewed as a second grade for
Stock Verifiers. This pay scale is proposed
to be Rs1640-2900 in the present terns. This
will notivate Stock Verifiers to continue in
their line and not tenpted to Accounts/ Section
O ficers stream

In the course of recomrendat i on, t he
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Fifth Pay Comm ssion took note of the denmand
made by the Stock Verifiers for higher pay
scal es than that of Accounts Assistants and an
I ncentive on acquiring graduate diploma. The
Comm ssion also noted the fact that St ock
Verifiers selected were given the benefit of
pay fixation under F.R 22 (C ) and two
addi ti onal I ncrenent s for passi ng t he
qual i fying Appendi x 4 | REM exam nation. After
the Pay Conmm ssion's recommendation, the pay
scales of the erstwhile sub-heads (now
Accounts Assistants) and Stock Verifiers
becane identical as Rs.1400-2600. It was al so
noted that despite the incentives of three
advance increnents for Stock Verifiers, Zonal

Rai | ways are facing difficulties in filling up
these posts and the Mnistry had supported the
demand for higher pay scales for St ock
Verifiers.”

The Stock Verifiers were given incentives on
passing the exam nation. The appellant passed the
exam nation and was al so gi ven three advance i ncrenents.

The respondent-Board in its conmunication dated
25.07.1995 has categorically stated that three advance
increments granted to the Stock Verifiers in the grade of
Rs. 1400- 2600 for passing the exam nation may be treated as
addi tional increnent and cannot be treated as part of the
basi c pay.

In this appeal , however, t he | mpugned
communi cation of 08.05.1996 cane to be issued wherein it

was ordered that additional increnment will not be treated
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as part of basic pay and not to be reckoned for
calculating the Dearness Allowance. Against the said
commruni cat i on, the appell ant approached the Central
Adm nistrative Tribunal by filing an Oiginal Application.
The Central Admnistrative Tribunal, Mdras Bench in
O A No. 776/ 1996 has ment i oned t hat t he addi ti onal
increnent will be formng part of the basic pay of the
i ndividual and the appellant would be entitled to the
consequenti al benefits. The respondent - Chairman, Railway
Board preferred a Wit Petition before the D vision Bench
of the Madras H gh Court against the said judgnent of the
Central Admi nistrative Tribunal. In the inpugned judgnent,
the Hi gh Court has clearly observed that

..... that the increnents cannot be treated as

part of the basic pay, but only as a separate

el ement which will not count for the purpose

of calculating the D.A etc.”

The stand of the respondent-Railway Board has been
consistent that the advance increnent granted to the
appel lant would not be counted for basic pay, DA and
pensi onary benefits.

The Central Admnistrative Tribunal erroneously
held that three additional increments will form part of

the basic pay. |In our considered view, the H gh Court was

fully justified in setting aside the judgnent of the
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Central Adm nistrative Tribunal. In this view of the
matter, we find no infirmty in the inpugned judgnent of
the Division Bench of the H gh Court on nerits. Thi s
appeal, being devoid of any nerit is, accordingly,

di sm ssed, |leaving the parties to bear their own costs.

................... J.
( DALVEER BHANDARI )

................... J.
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