Crl.A. 156 of 2004

IN THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRIM NAL APPEAL NO. 156 OF 2008

PARSHURAM JLWA ... APPELLANT
VERSUS
STATE OF JHARKHAND ... RESPONDENT
ORDER
1. This appeal by the accused is directed against the

concurrent findings of conviction and sentence recorded by
the Special Judge as well as the High Court convicting the
appel | ant under Sections 161 of the Indian Penal Code and
Section 5(1)(d) read with Section 5(ii)of the Prevention of
Corruption Act, 1947 with a sentence of one year rigorous
i nprisonment under Section 161 and rigorous inprisonnent
for one year and a fine of Rs. 500/- and in default of
paynment of fine to undergo a further period of one year
rigorous inprisonnent for the offence under Section 5(1)(d)
read with Section 5(ii), both the sentences to run
concurrently.

2. We have heard the |earned counsel for the parties at
great length and gone through the judgnents of the tria
court as well as the Hi gh court as al so the evidence.

3. W find that the prosecution story is supported by
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the conpl ai nant Lal an Sahu and al so the shadow wi t ness P. W
6 as well as the Investigating Oficer — PPW 9. W also
see that circunstantial evidence wth regard to the
phenol phthal ein test also supports the prosecution story.
4. Ms. Bindu K Nair, the |earned counsel for the
appel | ant has, however, argued that the case against the
accused appellant had been foisted on him by Lalan Sahu as
he bore aninosity towards himand as evidence of this fact,
a report had also been |odged with the police by the
appellant (Exhibit B) one week before the incident
apprehending inplication in sone case. She has also
poi nted out that from a perusal of evidence of P.W 6, the
shadow witness, it was clear that he had not heard the
conversation between the conplainant and the appellant nor
had he seen the noney being handed over or recovered from
hi mon the day in question.

5. It is true that a conplaint Exhibit B had been filed
by the appellant in the police station apprehending harm at
the instance of Lalan Sahu. However, in the face of
evi dence already referred to above and the fact that P.W 9
t he I nvestigating Oficer had no aninbsity against the
appellant, we are of the opinion that the factum of the
conplaint having been filed |loses all significance. W
also notice that in his examnation in chief on 19th

January, 1994, P.W - 6, he had conpletely supported the
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prosecution story but when he was recalled for cross
exam nation on 12t April, 1994, he deviated from his
initial statenments obviously with the intention of hel ping
the appellant. W are, therefore, of the opinion that no
benefit can be drawn by the appellant notw thstanding the
fact that P.W 6 was not declared hostile.

6. Ms. Nair has then argued that the incident happened
in the year 1985 and as of now 25 years had el apsed since
t hat day. She has, accordingly, prayed that in the |ight

of the judgnent of this Court in Bhagwan Das Keshwani &

Anr. v. State of Rajasthan (1974) 4 SCC 611, the delay in

the disposal of the matter and the fact that the appellant
was now fairly advanced in age being 65, and that he had
al ready undergone four nonths of the sentence, the sentence
shoul d be reduced to that already undergone.

7. W also see fromthe record which is before us that
the appellant has undergone about four nonths of the
sentence. In the light of the above facts and in the |ight
of the cited judgnent, we are of the opinion that the case
of the appellant would fall under the proviso to Section
5(2) of the Act. We, accordingly, dismss the appeal but

reduce the sentence to that al ready undergone.
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