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ACT:

Mot or Vehicles Act, 1939 as anended by Mtor Vehicles
(Amendrent) Act 56 of 1969 s.63(7)-Interpretation of. Quota

of 50 all India tourist permts fixed by Central Governnent
by Notification No. /S.0O 22 dated Decenber 19, 1977-Wet her
valid. Power to fix quota and power to grant all India

permits-\Wether separable. The expression in respect of such
nunber of tourist vehicles as the Central Government may, in
respect of that State, specify in this~ behalf-Wether
sever abl e.

HEADNOTE

In order to pronpte tourism the Mtor Vehicles Act,
1939 was anended by the Motor Vehicles (Anendnent) Act 56 of
1969. Sub-s.(7) which was introduced in s. 63 by the
Anmendi ng Act provided that not wi t hst andi ng anyt hi ng
contained in Sub-s. (1) but subject to-any rules that nmay be
made under this Act, any State Transport Authority may, for
the purpose of pronoting tourism grant permts valid for
the whole or any part of India, in respect of such nunber of
tourist Vehicles as the Central Governnent nay, in respect
of that State, specify in this behalf. In exercise of this
power the Central Government by its notification No.”S. O 22
dat ed Decenber 19, 1977 fixed a quota of 50 as the all India
tourist permits for each State. The petitioners chall enged
this quota as discrimnatory and violative of Art. 14 of the
Constitution.
Di smissing the wit petitions,
N

HELD: It appears that s. 63 (7) was introduced after
ascertaining the needs of developing tourist trade. The
Central Governnment fixed quota of 50 permits for each State
It may be that a smaller State |like H nachal Pradesh or
Jammu and Kashmir may have |arger nunber of places of
tourist interest. Equally area-wi se the biggest State Madhya
Pradesh may have few spots of tourist interest. Therefore,
unless all the relevant fact are placed on record which may
point to the invidiousness of fixing a flat quota, the
petitioners contention that the quota is arbitrary and
violative of Art. 14 of the Constitution has no force.
[528D F, 525E]
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The Parlianent enacted Sub-s.(7) of s. 63 conferring an
enabling power or State Transport Authority to grant a
permt valid for the whole of India which but for the
provision contained in Sub-s. (7) of s. 63 it was not
entitled to grant and that this power to grant was subject
to the condition that the Central Government will specify
the quota. Therefore, the quota is not severable fromthe
power to grant the permt. Assuning that the quota is
severabl e from the enabling provision, no naterial has been
pl aced on record to point out the needs of each State, the
pl aces of tourist interest, the influx of tourists, the
facility for their boarding and | odging and the condition of
roads in respect of each State. In the absence of this fact
situation, the petitioners’ subm ssion that the expression
in respect of such number of ‘tourist vehicles as the Centra
Government may, in respect of that State specify in this
behal f* is severable and therefore the enabling part of sub-
s. (7) ~will permit State Transport Authority in each State
to grant ~all ‘India tourist pernmt keeping in viewthe need
of the tourists and the needs of the State, cannot be
exam ned on merits. [527H, 528A-B, 527G

It is recomended that -in view of the vast expanding
tourist traffic the Central Covernment nust undertake an
exercise within a reasonable tine and at regular intervals
to reevaluate the/quota of all India tourist permts to
keep pace wth developing notion of attracting tourists.
[ 529C- D]

JUDGVENT:

ORIG NAL JURISDICTION : Wit Petitions Nos. 13033-38
13650-52, 13197, 13355-58, 13389, 13393-97, 13003-08,
13488, 13654- 67, 13850-58, 13790 to 13801, 13836-49, of 1983,
8-22.24-30, 34-35, 126-130 and 223-26 of 1984
(Under article 32 of the Constitution of India)

Advocat es for the appearing parties:

S.S. Javali, M. B.P. Singh, Ranjit Kumar, Shant
Bhushan, K R Nagaraja, K 'S, Hedge, S.K Prasad, K N /Bhatt,
Ms. Madhu Mul chandani, R B. Dat ar,  N. K-Shar na, P. N.
Ramal i ngam R Ramachandran, V.K Verma, K G Bhagat, Addl.
Sol. General, MN. Shroff, P.K Pillai, Ms. H Whi, M
Veeroppa, Swaraj Kaushal, Vineet Kunmar, S. Chatterjee and
J. R Das.

The Judgnent of the Court was delivered by

DESAI, J. The intrepid albeit affluent transport
operators agai n succeeded in their none-too-Ilegal designs to
operate vehicles not by obtaining statutory permts but to
put it mldly by abuse of the court’s process.

524

By a judgnent rendered by this Court in S. Kannan and
Os. v. Secretary, Karnataka State Road Transport Authority
etc.(’) on August 29, 1983, this Court held that grant of a

tenmporary all India tourist permt is foreign to the very
concept of all-India tourist permt as envisaged by sub-s
(7) of Sec. 63 of the Mtor Vehicles Act, 1939 and
accordi ngly an unusually | arge nunber of tenporary all-India

tourist pernmits obtained pursuant to the interim relief
granted by this Court were set at naught. Sone of the
present petitioners were directly parties to the petitions
di sposed of by that judgnent. |ndefatigueable as they are,
they again approached this Court by a canouflage of
challenging the wvalidity of quota of fifty such permts
fixed by the Central CGovernnent in respect of all-India
tourist pernmit for each State as per Notification No. S O
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22 dated Decenber 19, 1977 as also failure to fill-in the
vacancies by the State Transport Authority in Karnataka
State to the extent of the sanctioned quota. The chall enge
was a clever canouflage, the sole, underlying notive being
to obtain sone interim relief by which again tenporary
permts in conpliance with the interim relief granted by
this Court nay be obtained and the inmperm ssible trade being
carried on wthout a break. To unravel this plot engi neered
by the petitioners, it nay be nmentioned that even though the
Court by the judgment in the case of S. Kannan & Os.
rendered on August 29, 1983 set at naught all tenporary all-
India tourist permts obtained as a consequence of the
interimrelief granted by this Court, at the special request
of some of the petitioners, the Court keeping in viewthe
i nvestment made by the  petitioners, in providing tourist
vehicles continued the interim relief which kept operative
the tenporary permts till Decenber 31, 1983. The present
petitions were filed somewhere in Novenber, 1983. By the
order dated Novenber 23, 1983 notice directed to be issued
both on the main petition as well as on the stay application
was nmade returnable on Decenber 6, 1983. The petitioners
were in no hurry to snatch the interimrelief because the
order made earlier had infused life into their so-called
temporary permts and kept them operative upto Decenber 31
1983. On Decenber /16, 1983 in the renewed attenpt the Court
granted interimrelief to the effect that those operators of
vehicles who had held all-India tourist pernmt on October
23, 1983 and who were plying their vehicles shall be
permtted to ply the vehicles until April 30, 1984. It is
necessary to point out  that the petitioners who obtained
this interimrelief were plying their vehicles on Cctober
525

23, 1983 under an earlier interimrelief which had exhausted
itself on August 29, 1983 and this very relevant aspect
whi ch woul d be determ native of the issues involved in the
matter appeared not to have been brought even to the notice
of the Court which granted interimrelief.

The respondents appeared and  pointed out the facts
herein above delineated with the result that the petitions
were set down for hearing on March 23, 1984.

M. Shanti Bhushan who | ed on behal f of the petitioners
rai sed three contentions. It was urged that even though a
guota of 50 tourist permts has been sanctioned by the
Central Governnment for each State, the State of Karnataka
has not wutilised the quota to the maxinmum and there are
either 25 or 14 vacancies which have been kept unfilled for
along time and therefore, a mandamus must ~be issued
directing the State Transport Authority, Karnataka to
performits statutory duty by considering the applications
received for all-India tourist permts and dispose of the
sane within a reasonable time. It was next contended that if
the object wunderlying the enactnment of Sec.63(7) was to
promote tourism and facilitate nmovenent of tourists, a flat
guota of 50 permts for each State conpletely ignoring the
needs of the State, capacity to cater to the tourist
traffic, significant nunber of places of tourist interest,
the | ocal popul ati on and other relevant factors, is
violative of Art. 14 of the Constitution and the Centra
Government rmust be directed to refix the quota. The |ast
subm ssion specifically referring to the State Transport
Authority of Karnataka was that it has failed to performits
statutory duty by not granting all-India tourist permt in
existing 14 vacancies according to the State Transport
Aut hority and 25 vacanci es according to the petitioners, and
that by a mandanus the State Transport Authority should be
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directed to examne all the applications received for the

same and to grant permits and thereby performits statutory

duty.

The nmere enuneration of the contentions raised by M.
Shanti  Bhushan shows that the first and the third
contentions are alnobst identical except that the fact
situation with regard to the existing nunber of vacancies in
the sanctioned gquota of all-India tourist pernmt for
Karnataka State is in controversy. It would have been
necessary to probe in depth the statutory duty or State
Transport Authority on whom power is conferred by Sec. 63(7)
to grant permt valid for the whole or any part of India for
t he

526

purpose of promoting tourism But we are spared this
exerci se because M. Swaraj Kaushal, |earned counsel who
appeared for the State of Karnataka undertook that the State
Transport . Authority woul d dispose of all applications

pendi ng before it for a permt as contenplated by Sec.63(7)
by April ' 30, 1984. He also stated that the State Transport
Aut hority of Karnataka State will as far as possible fill in
all the wvacancies if sufficient nunber of applications are
pendi ng before it and there are eligible applicants anong
them We leave it ‘to the State Transport Authority to
determ ne how nany vacancies at present exist and- fill in
the sanme by considering the applications pending with it for
the type of permt as contenpl ated by Sec. 63(7).

Therefore, there renains one contention to be exam ned
by us. It was wurged that Regional Transport Authority can
grant a stage carriage or a contract carriage pernmt, as the
case may be, valid for operation in the region and when
countersigned by the State Transport Authority wvalid for
contiguous regions in the sane State. A necessity was felt
that tourist vehicles having an inter State and intra-state
operational area throughout the country, may be |licensed by
all-India tourist permts so that facility of easy  road
transport is available to both the donestic and fareign
tourists. To achieve this end and with a view to pronoting
tourism sub-s.(7) was introduced in Sec. 63 of  Mtor
Vehicles Act, 1939 by Mdtor Vehicles (Arendnent) Act 56 of
1969 whi ch reads as under

"63(7): Notw thstanding anything contained in sub
section (1) but subject to any rules that nmay be nade
under this Act, any State Transport Authority may, for
the purpose of pronoting tourism grant permts valid
for the whole or any part of India, in respect of such
nunber of tourist vehicles as the Central Government
may, in respect of that State, specify in this behalf,

and the provisions of Sections 49, 50, 51, 57, 58, 59,

59-A, 60, 61 and 64 shall, as far as may be apply in
relation to such permts:
Provi ded that preference shall be given to

applications for permts from
(i) the India Tourism Devel opnent Corporation
(ii) a State Tourism Devel opnment Corporation
(iii) a State Tourist Departnent;
527
(iv) such operators of tourist cars or such trave
agents as may be approved in this behalf by
the Mnistry of the Central Gover nnent
dealing in tourism"

The power to grant permt valid for the whole or any
part of India was conferred on the State Transport Authority
of each State. To guard against the big fish not swall ow ng
the small er one, Parliament took care to statutorily provide
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that the Central Governnent will have power to fix quota of
such pernits that can be granted by State Transport
Authority in each State. |In exercise of this power, the
Central Governnent has fixed a quota of 50, euphenistically
called, all-India tourist permt, but statutorily described
as permit valid for whole of India for each State by the
Notification No.S. O 22 dated Decenber 19, 1977.

M. Shanti Bhushan pointed out that the large and
spraw i ng St ates like Mahar ashtr a, Madhya Pr adesh,
Kar nat aka, Tanmi| Nadu and Uttar Pradesh each have a quota of
50 permits and al so Assam Nagal and, Manipur, etc. which are
geogr aphi cal l y and popul ati onwi se small States have the same
gquota. It was urged that this equal treatnent of unequals is
clearly arbitrary and violative of Art.14. It was subnmtted
that quota can be fixed with a view to pronoting tourism by
keeping in view the popul ation, places of tourist interest,
facility for tourist halt, conditions of roads etc. and that
havi ng not. been done  the fixation of flat quota of 50
permts for each State nust be struck down as discrimnatory
and arbitrary.

Wi e hearing this argunent, a question was posed to
M. Shanti Bhushan that if the quota of 50 pernits for each
State is struck down, not a single State Transport Authority
in any State will ‘be entitled to grant. a single tourist
permt because fixation of quota is an integral part of Sec.
63(7). M. Shanti Bhushan wurged that the expression in
respect of such nunber of tourist vehicles as the Centra
Government may, in respect of that ~State, specify in this
behal f is severable and therefore, the enabling part of Sub-
s.(7) will permt State Transport Authority in each State to
grant the all-India tourist permt keeping in viewthe needs
of the tourists and the needs of the State. W are not
persuaded to accept this subm ssion. The Parlianment enacted
sub-s(7) conferring an enabling power on State Transport
Aut hority
528
to grant a permt valid for the whole of India which but for
the provision contained in sub-s.(7) of Sec.63 it was not
entitled to grant and that this power to grant was subject
to the condition that the Central - Government will specify
the quota. Therefore, the quota is not severable fromthe
power to grant the permt.

Assuming that the quota is severable fromthe enabling
provision, no nmaterial has been placed on record to point
out the needs of each State, the places of tourist, interest
the influx of tourists, the facility for their boarding and
| odging and the condition of "roads in respect of each
State. In the absence of this fact situation, the contention
cannot be exam ned on nerits.

It may be pointed out that Sec. 63-A envisages setting
up of an Inter-State Transport Commi ssion for the purpose of
devel opi ng, coordinating and regulating the operation of
transport vehicles in respect of any area or route conmon to
two or nore States (hereinafter referred to as inter-State
region) and performng such other functions as nmay be
prescri bed under sec. 63-C. It was not nmde cl ear whether
the Inter-State Transport Conmi ssion has been set up but it
appears that Sec. 63(7) was introduced after ascertaining
the needs of devel opi ng tourist trade. The Centra
CGovernment fixed quota of 50 pernmits for each State. It may
be that a smaller State |like H machal Pradesh or Jammu and
Kashmr my have |arger nunber of places of tourist
interest. Equally area-wi se the biggest State Madhya Pradesh
may have few spots of tourist interest. Therefore, unless
all the relevant facts are placed on record, which nmay point
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to the invidiousness of fixing a flat quota, the contention
of M. Shanti Bhushan does not commend to us and it nmay be
rej ected.

M. Javali, learned counsel in some of the petitions
urged that notification No.S. O 22 dated Decenber 19, 1977
speci fying the nunber of tourist vehicle of all States at 50
each suffers fromthe vice of non-application of mnd. It
was said that the notification does not disclose as to what
rel evant factors were taken into consideration for fixing
the quota. The contention thus raised is the sane contention
rai sed by M. Shanti Bhushan under a different garb and nust
be rejected for the sanme reasons.

It was wurged that ‘the Central Governnment should be
asked to refix the quota keeping in view the change in the
steep rise in
529
the influx of tourists from 1977 to 1984. It was submtted
that with the rapid increase in tourist traffic, cheaper and
speedy air transport and a new culture of augnenting
know edge by visit to places of historical interest has
increased manifold tourist traffic. It was wurged that
tourism is a well-recognised node for earning foreign
exchange badly needed for econom c devel opnent. It was then
urged that better facilities would attract nore tourists. It
was urged that a period of 7 years provides a water-shed re-
eval uating the demands of tinme and needs for augnenting the
gquota fixed way-back in Decenber, 1977. There is
consi derable force'in this subnission. W are of the opinion
that in view of the fast expanding tourist traffic, the
Central Covernment nust undertake an exercise at regular
intervals to re-evaluate the quota of all-India tourist
permts to keep pace w th devel oping notion of attracting
tourists. W therefore, reconmend to the Central Governnent
to undertake this exercise within a reasonable tine:

As we find no nerit in _any of ~the contention, al
petitions fail and are dism ssed with costs.

H. S. K Petitions di'sm ssed.
530




