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ACT:

Crimnal Trial--Extra-judicial confession--Evidentiary
val ue of--Wether can'be relied upon by Court for convic-
tion.

HEADNOTE:

The appel | ant was convi cted under s. 302 | PC for nurder-
ing his wife. The prosecution case was that on the fatefu
day the deceased had taken neals to the appellant while he
was working in the field near his tubewell. Her dead-body
was recovered two days later in'a nearby drain. He made an
extra-judicial confession the sane day at the panchayat in
the presence of PW 3, 4 and 5 to the effect that ' he had
killed his wife in the wheat field and threw the ‘dead-body
in the drain at night after renoving her ornaments. The FIR
was | odged thereafter in the presence of the-appellant and
the fact of his statement was recorded therein. The weapon
of offence, the kassi, and the ornanents were recovered from
the hut near the tubewell at his instance. PW3 narrated the
events that preceded the occurrence. PW 4 and 5 fully
corroborated the evidence of PW3 in that the appellant had
confessed his qguilt in their presence. The evidence was
accepted by the trial court.

The Hi gh Court sustained the conviction onthe viewthat
various circunstances conclusively proved the guilt of  the
appel | ant beyond reasonabl e doubt .

In the appeal it was contended for the appellant that
the extrajudicial confession even if true, was not voluntary
but induced on the prom se that he woul d he pardoned and the
same having been retracted could not formthe basis for a
conviction in the absence of any nmaterial corroboration
Di sm ssing the appeal

HELD: 1. The High Court was right in its conclusion and
there was no ground for interference.

2.1 An extra-judicial confession, if voluntary can be
relied wupon by the court alongwi th other evidence in con-
victing the accused. The
493
val ue of the evidence as to the confession depends upon the
veracity of the witnesses to whomit is made. Though the
court requires the witness to give the actual words used by
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the accused as nearly as possible but it is not an invaria-
ble rule that the court should not accept the evidence, if
not the actual words but the substance were given. It is for
the court having regard to the credibility of the witness to
accept the evidence or not. \When the court believes the
wi t ness before whomthe confession is made and it is satis-
fied that the confession was voluntary, conviction can be
rounded on such evi dence.

2.2 In the instant case, the fact that the appellant
made the confession is proved by cogent evidence. He and his
father were brought before the panchayat held in the
presence of PW 3, 4 and 5. He was questioned and was asked
to speak the truth. This pronpting by the panchayat does not
amount to inducenment or threat. The testinony of PW 4, a
| anbardar, and PWJ5, the Sarpanch being responsible persons
could not be doubted in the absence of any material to show
that they had been notivated to falsely inplicate the appel -
lant. The circunstances under which the statenent was nade
| eaves no room for doubt that the confession was vol untary.

2.3 The discovery of the dead body from the drain
through the wheat field, presence of blood in the field,
recovery of gold ornanents fromthe roof of the hut and
bl ood stained kassi fromthe hut near the tubewell were
material circunstances providing connecting links in the
chain of circunstantial evidence. The appell ant when exam
ined did not offer any explanation except to deny his in-
vol venent. PW3 had testified to the fact that the deceased
had conpl ai ned about 'the illtreatnent by her husband. In the
[ight of such evidence, it is preposterous to maintain that
she may have been assaul ted by sone unidentified assailant
somewhere in the fields and the appellant had been falsely
inmplicated in the offence.

3. The circunstances thus proved were conclusive of the
guilt of the appellant and incapabl e of being explained on
any ot her reasonabl e hypot hesi-s.Conviction has, therefore,
to be maintai ned.

JUDGVENT:

CRI M NAL APPELLATE JURI SDI CTI ON: Cri m nal Appeal No. 206
of 1979.

From the Judgnent and Order dated 27.9. 1978 of the
Punjab and Haryana High Court in Crimnal Appeal No. 17 13
of 1975.
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A.S. Sohal and S. K. Jain for the Appellant.
Mahabir Singh and A.G Prasad for the Respondent.
The Judgrment of the Court was delivered by

FATH MA BEEVI, J. Raj Kumari (20), the daughter of '|shar
Dass. was narried to the appellant Bal dev Raj a year. before
her tragic death in February, 1975. It appears that all was
not well with the couple. Raj Kumari left for her parents
house in village Raison 75 Kns. away from her matrinonial
honme in village Ulana Khurd. She stayed with her parents
for sonme days conplaining ill-teatment by the husband. On
the assurance of the father-in-law, she was sent back with
her husband hardly a couple of nonths before the incident on
14.2. 1975. On that fateful day, it is said that Raj Kumar
took neals to the appellant who was working in the wheat
field near his tubewell.’ Raj Kumari did not return hone.
Her dead-body was discovered in the drain on 16.2. 1975.
Multiple injuries were seen on her person. Conplaint was
| odged at the police station on February 16, 1975 at about
5.30 P.M against the appellant who was finally chargesheet -
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ed for the offence under section 302 and 201, |.P.C. The
| ear ned Sessions Judge convicted the appell ant under section
302, |.P.C., and sentenced himto undergo inprisonnent for

life. The H gh Court dism ssed the appeal against the con-
viction and sentence. This appeal by special leave is di-
rected agai nst the judgnent of the Hi gh Court.

The conviction of the appellant is based on circunstan-
tial evidence only. The nmain itemof the evidence consists
of the extrajudicial confession stated to have been nmade by
the appellant in the presence of Ishar Dass (PW3). Ranji
Dass (PW4) and Sat nam Dass (PW5) at the panchayat on 16. 2.
1975. besides the recovery of incrimnating articles at the
instance of the appellant and the notive as spoken to by
| shar Dass. According to the prosecution, on 15.2.1975 the
appel lant’s father Hakam Chand contracted Ishar Dass when
Raj Kumari was found missing from 14.2. 1975. |Ishar Dass
arrived at village Ulana Khurd acconpani ed by Satnam Dass,
Sarpanch of his village, and others. At the panchayat held
in the presence of Ranmi Dass, Nand Lal, Satnam Dass and
ot hers, the appellant stated that he killed his wife in the
wheat field and threw the dead-body in the drain at night
after renoving her ornaments. PW 3, 4 and 5 testified the
fact but Nand Lal (DWI1) did not support the prosecution
version. It is also the prosecution case that the appellant
was handed over to and arrested by the police at the tine
the conpl aint was | odged after the
495
di scovery of the dead-body and that the appellant had pro-
duced the kassi and the gold ornanents concealed in the hut
near the tubewell. PW210. the Sub-Inspector of Police,
deposed to having interrogated the appellant and effected
the recovery on the basis of the statenments nade by the
appel lant. Ishar Dass (PW3) narrated the events that pre-
ceded the occurrence and also proved the letter @he had
received from the appellant’s father when Raj Kumari was
staying with him He also stated the circunstances under
whi ch he happened to be at the panchayat on 16.2. 1975 al ong
with the others after being inforned by Hakam Chand. PW 4
and 5 fully corroborated the evidence of PW3 in that the
appel l ant had confessed his guilt in-their —presence. The
evi dence was accepted by the trial court and the Hi gh Court
to sustain the conviction against the appellant.

The argurment on behal f of the appellant that the nedica
evidence is conflicting with the prosecution case was re-
jected by the H gh Court finding that the ~ante-nortem in-
juries found on the body of Kumari could have been caused
with the weapon recovered even on the statement nmade by the
Doctor (PW1). The recovery of the bl oodstained earth  from
the wheat field near the tubewell, recovery bl ood-stained
kassi and the ornanents worn by Raj Kumari by PW10 in the
opinion of the Hi gh Court lent assurance to the <statemnent
mad, : by the appellant before the panchayat. The Hi gh ' Court
was of the view that the various circunmstances conclusively
proved the guilt of the appellant beyond reasonabl e doubt.

The main contention advanced on behal f of the appellant
before wus is that the H gh Court failed to appreciate the
inherent infirmties in the prosecution evidence and that
there is no legal evidence to support the findings. It was
mai nt ai ned that the testinmony of PW 3, 4 and 5 relating to
the extra-judicial confession is discrepant and incredible,
that the confession even if true, was not voluntary but
i nduced and the sane having been retraced cannot form the
basis for a conviction in the absence of any material cor-
roborati on.

The | earned counsel for the appellant contended that the
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H gh Court had refused to give benefit of doubt to the
accused despite facts apparent on the face of the record any
interference is called for. The extra-judicial confession

according to the | earned counsel, being a very weak piece of
evi dence, could not have been accepted as true or voluntary
in view of the adm ssion nade by the prosecution wtnesses
and i nprovenent in the story given by Ishar Dass. He pointed
out that at the panchayat the appellant was induced to make
a statenent on the
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prom se that he woul d be pardoned and therefore the confes-
sion is unacceptabl e.

Normal Iy this Court does not interfere with the concur-
rent findings of the facts of the courts belowin the ab-
sence of very special circunstances or gross errors of |aw
comm tted by the Hi gh Court and violation of the well estab-
lished principles of the appreciation of circunmstantia
evi dence, = which results in serious and substantial m scar-
riage of justice tothe accused. W heard the | earned coun-
sel at length. W find that the H gh Court was right in its
concl usion _and there is no good ground for interference.

The first information was | odged by Ishar Dass at the
police station where the appellant was al so present. In the
first information report itself Ishar Dass has narrated the
story of the panchayat having been held in the presence of
PW 4 and 5 and the appell ant having made ‘the confession.
PW5 acconpanied ' Ishar Dass fromvillage Raison. It s
difficult to hold that these personshailing from another
village woul d have been in a position to influence the |oca
peopl e against the appellant and foist a case against him
PW4, Lanbardar (Ranmi Dass) substantially supported the
prosecution case. The courts bel ow have carefully  anal ysed
the evidence and accepted the sane. As rightly pointed out
by the High Court, we find no nerit in the subnission that
the medi cal evidence is not inh_consonance with the prosecu-
tion case. The facts that the autopsy was held nearly 72
hours after the injuries were caused and the witnesses were
exam ned | ong after the weapon was recovered are relevant in
appreciating the evidence of the nmedical witness. The evi-
dence of this witness read as a whole is only consistent
with the case that the injuries could have been caused wth
the weapon. The fact that the appellant nade the confession
is proved by cogent evidence. The circunstances that his
father was present throughout and the appellant hinself did
not protest when he was present at the police station nega-
tives the suggestion of inducement or threat. The discovery
of the dead-body fromthe drain through the wheat field,
presence of blood in the field, recovery of gold ornanents
from the roof of the hut and bl ood stained kassi from its
prem ses near the tubewell are material circunstances pro-
viding connecting links in the <chain of circunstantia
evi dence. The appellant when examined did not offer any
expl anati on except to deny his involvenment. I|shar  Dass
testified to the fact that Raj Kumari had conpl ai ned about
the ill-treatment by her husband. In the Ilight of such
evidence, it is preposterous to naintain that the deceased
may have been assaulted by some wunidentified assailant
sonewhere in the fields and the appel | ant
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had been falsely inplicated in the of fence.

The confessional statenent is not a long narration. The
substance of the statenent is that the appellant killed his
wife and threw the dead-body in the drain. PW4 is the
Lanbardar of village Ul ana Khurd and PW5 the Sarpanch of
Gram Panchayat of village Raison. The fact that a panchayat
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was held at village Ulana Khurd is admtted even by the
hostile witness Nand Lal (DWI1). Ishar Dass when inforned by
Hakam Chand at his village that Raj Kumari was found mni ssing
entertained suspicion. He nmet his villagers and proceeded to
the appellant’s village the next day, along with the Sar-
panch and other persons. The panchayat was held there on
16. 2. 1975. The appellant and his father were brought before
the panchayat. The appel |l ant was questi oned and was asked to
speak the truth and then the appellant with folded hands
said that he nurdered his wife in the wheat field when she
cane there with neals and later threw the dead-body in the
drain. The pronpting by the panchayat does not amount to
i nducenment or threat and the circunstances under which the
statenent was nade | eave no room for doubt that the confes-
sion was vol untary.

An extra-judicial confession, if voluntary, can be
relied wupon by the court along with other evidence in con-
victing the accused. The value of the evidence as to the
confession depends upon the veracity of the wtnesses to
whom it " is nmade. It is true that the court requires the
witness to give the actual words used by the accused as
nearly as possible but it is not an invariable rule that the
court should not accept the evidence, if not the actua
words but the substance were given. It is for the court
having regard to the credibility of the witness to accept
the evidence or not. Wen the court believes the wtness
bef ore whom the confession is made and it is satisfied that
the confession was voluntary, conviction can be rounded on
such evidence. Keeping these principles in mnd, we find
that the confession has been properly accepted and acted
upon by the courts below and there is no scope for any doubt
regarding the complicity of the appellant in the crine. The
confession of the appellant was voluntary. The testinmony of
PW4 and PW5 being responsi bl e persons could not be doubted
in the absence of any material to show that they had been
notivated to falsely inplicate the appellant. The very
presence of the appellant and his father with the party of
I shar Dass throughout the operation upto | odging  of com
plaint at the police station dispel any suspicion against
the prosecution case and clearly point to the truthful ness
of the sane. We are, therefore, unable to find any infirmty
in the confession which has been accepted and relied upon by
the courts bel ow.
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The circunstances proved are concl usive of the guilt of
the appell ant and i ncapabl e of being expl ained on any other
reasonabl e, hypothesis. Conviction has therefore to be
mai nt ai ned. The appeal is accordingly dismssed. The appel-
lant who is on bail shall surrender to custody to undergo
the sentence of inprisonnent.

P.S. S Appeal dism ssed.
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