http://JUDIS.NIC. I N SUPREVME COURT OF | NDI A Page 1 of 2
PETI TI ONER
GOVERNVENT OF ANDHRA PRADESH & ANR
Vs.
RESPONDENT:

M  PANDURANG & ORS

DATE OF JUDGVENT20/ 11/1995

BENCH:
RAMASWAMY, K

BENCH

RANMASWAMY, K

HANSARI A B. L. (J)

Cl TATI ON

1996 SCC. (7) 11 JT 1995 (9) 140

1995 SCALE (6)714

ACT:
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ORDER

Leave granted.

Respondent No, 1, nanely, M Pandurang, and respondent
No. 14, nanely, V. Parvathalu, are reported to be dead. In
spite of the fact that time was given to the State for
impleading the L.Rs., the needful has not been done.
Therefore, the appeal as against those two respondents
stands abated. It is accordingly disn ssed.

As regards the other respondents, the facts are fairly
clear that they were working as Junior Analysts in the
Institute of Preventive Medicine, Public Health Labs and
Food (Health) Admnistration which was under Medical  and
Heal th Departnent. They claimed that since their juniors
were drawing nore pay than them in the cadre of junior
Anal ysts, they invoked the jurisdiction of-the Tribunal for
payment of equal pay under Article 39(A) of t he
Constitution. The Tribunal 1in the impugned order dated
Noverber 15, 1995 has allowed the wit petition and directed
i mpl enentation of the order passed in simlar circunstances.
Feel ing aggrieved by that order, this appeal has been filed.

It is stated in the petition that since one of the
juniors was granted Sel ection G ade, he was draw ng higher
scale of pay. Another junior, in view of his |longer length
of service in the feeder cadre, is draw ng higher scale of
pay. Therefore, the respondents are not entitled to the
parity of the scale of pay wth those persons. Shr
Nageswara Rao, the |learned counsel for the respondents,
contended that the Governnent in several G Os. have
i mpl enented the directions issued by this Court and al so by
the Hgh Court. Having inplemented those directions, the
sanme relief cannot be denied to the respondents.

W find no force in the contention. G Os. were issued
by the Governnent inplenenting the interimdirections issued
by this Court or by the H gh Court. However, it would be
subject to the result in the nmain pending natters either in
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the Hi gh Court or inthis Court. It is common know edge that
when Article 371D(5) was declared ultra vires, nunber of
wit petitions were filed in the Hgh Court and it
entertained them and issued interim directions. In
i mpl enentation of those interim directions, the Governnent
i ssued orders but they were made subject to the result in
the wit petitions. Utimately, it is now settled |aw that
the Tribunal has jurisdiction. No doubt, in a recent
judgrment, a Full Bench of the H gh Court has held that the
Tribunal is not on par with Hi gh Court and the exclusion of
the High Court’s jurisdiction was unconstitutional and it
has also jurisdiction to decide the service matter. The
controversy is nowreferred to a I|arger Bench of 7 Judges
and the sanme is pending in this Court. In view of the flux
in the jurisdiction of the Tribunal, several matters were
entertained by the Hgh Court. However, they will be subject
to the final decision of this Court by the |arger Bench. In
view of the interim directions granted by the Courts, the
Governnment has inplenmented them  But those orders will be
subj ect to the result in the pending matters.

The controversy raised in this case is covered by the
decision of this Court ~in State of AP.& Os. vs. G
Sreenuasa Rao & Os. [(1989) 2 SCC 290]. Therein, this Court
held that if sone juniors, by the circunstance of the |ength
of service, were drawing higher scale of pay, parity cannot
be clained by the seniors on that basis. Therefore, Article
39(A) has no application to such a situation. The sane ratio
applies to the facts'in this case. As stated earlier, one of
the juniors had been granted sel ection grade scal e of pay,
by necessary consequence, he would draw hi gher scal e of pay,
t hough he happened to be junior to others. Another candi date
was drawi ng higher scale of pay due tolength of service in
the feeder cadre. It would be grant of —special pay under
Rule 22(a)(i) of the Fundanental Rules for the purpose of
that candidate in the higher pronmotional post. That would
not be a ground to grant parity of scale of pay to the
seniors working in the cadre.

Under these circunstances, the directions given by the
Tribunal are illegal. The appeal is accordingly allowed. The
orders of the Tribunal are set aside. No costs:




