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PETI TI ONER
TOTA RAM

Vs.

RESPONDENT:
STATE OF U.P. & CRS

DATE OF JUDGVENT: 09/ 07/ 1997

BENCH
K. RAMASWAMWY, D. P. WADHWA

ACT:
HEADNOTE:
JUDGVENT:
ORDER
This special ' |eave petition arises fromthe judgnent

of the High Court of Al l ahabad, made on  Novenber 19,
1996 in Wit Petition No. 12843/94.
Admittedly, on reference under Section 18 of the Land

Acqui sition Act, 1894 (for shorts the "Act"), the
ref erence Court passed its award and decree on May 18,
1990. The petitioner filed an application under  section
28-A of the Act on July 22, 1992 stating that he cane to
know on 19th July, 1992 that in another ref erence
conpensati on for the | ands had been enhanced rates as he

had filed application under proviso to section 28-A reads

as under
" 28-A Re-deterni nation of the
anmount of conpensation on  the
basis of the award of the Court
(1) Whet her in an award under
this Part, the Court allows to
the applicant any anmount of awarded
by the Collector under Section
11, the persons interested in al
the other land covered by he same
notification under section 4 sub-

section (1) and who are also
aggrieved by the award of the
col l ector may not wi t hst andi ng
t hat t hey had not nade an
application to the col l ector
under Section 16, by witten
application to the col l ector

within three nonths from require
that the anount of conpensation
payable to them may be re-
determined on the basis of the
amount of conpensation awarded by

the court

Provi ded t hat in conputing t he
period of three nmonths within an
application to the Col | ect or

shall be nmde under this sub-
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section, the day on which the award
was pr onounced and t he tinme
requisite for obtaining a copy of
the award shall be excl uded.

(2) The Collector shall, on receipt

of an application under sub-
section (1) conduct an inquiry
after giving notice to all the
per sons interested and giving

them a reasonable opportunity of
bei ng heard and make an award
det er m ni ng the anmount of
Conpensati on payabl e to the
appl i cants.

(3) Any person who has not accepted
t he award under sub-section (2)

may, by witten —application to
the collector, require that the
matter be referred by the

col l'ector for the determ nation
of the Court and the provisions of
Secti on 18 to 28 shall, so far
may be, apply to such reference as
t hey apply to a reference under

Section 18."

A reading thereof clearly that a person whose land is
acquired under a conmmon notification i ssued under
Secti on 4 910 of 'the Act but who failed to avail of the
remedy of the remedy  of reference under section 18, is
eligible to make awitten application within three
nonths fromthe date of the award of the court enacting the
conpensati on. It has been interpreted by this court that
the "court " nmeans court of original civil jurisdiction to

whom reference under section 18 would lie. Adnmttedly,
the award of the reference court having been nade on My
18, 1990, the limtation began torun fromthat date. The
proviso to Section 28-A gives a/ right to the persons to
obtain the certified copy of the award and decree and the
time taken for obtaining the certified copy of the award
and the decree shall be excluded in conputing the period of
t hree nont hs. In view of the express |anguage, the
guestion of know edge does not arise and, therefore, the
plea of the petitioner that the I[imtation of three nonths
begi ns to start from the dare of the know edge is
clearly unsust ai nabl e and cannot be accepted in that
behal f.
The special |eave petition is accordingly disn ssed.




