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C. K THAKKER, J.

1. Leave granted.

2. Both these appeal s have been instituted by
the appell ants being aggri eved and di ssatisfied
with the judgnent and order passed by the Hi gh
Court of Uttranchal (now Uttrakahand) on

Sept enber 18, 2003 in Wit Petition No. 802

(S/B) of 2001.

Shortly stated the facts of the case
are that on August 10, 2000, Roorkee Un|ver5|ty
i ssued an advertisenent for filling up various
vacancies in different faculties. The
controversy in present appeals relates to the
vacancy position in the Department of
Mat hematics. As observed in the inpugned
j udgrment of the High Court, there were six
posts of Professors (unreserved) and three
posts of Associ ate/ Assistant Professors. Qut
of three posts, two were reserved for Schedul ed
Caste candi dates while one was for Cenera
Category: Unreserved (UR). They were to be
filled under Flexible Cadre Structure (FCS) in
accordance with reserve roaster notified by the
Government of Uttar Pradesh under whose contro
the University was functioning at the rel evant
time. Appellants in both the appeals applied
in March, 2001. Interviews were conducted on
March 20, 2001. Selection Comrittee met on the
next day, i.e. March 21, 2001. It is the case
of the wit petitioner that he was selected for
the post of Associate Professor. According to
him respondent No. 4 (Dr. Madhu Jain) was not
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found eligible and was neither sel ected nor
recormended. The wit petitioner, however, did
not receive an appointnment letter for quite
some time. On the contrary, he cane to know
that respondent No. 4 was intimated by the

Uni versity that she was sel ected and being
appoi nted as Assistant Professor in the

Depart ment of Mathematics. The wit petitioner
nmade representations. Since there was no
favourabl e reply, he was constrained to
approach the High Court by filing a wit
petition. The Division Bench of the H gh Court
by the order inpugned in the present appeals,

al l owed his petition, set aside the appointnent
of respondent No. 4 but directed the University
to re-advertise the post and to conduct the

sel ection process afresh. Consequence of the
order passed by the Hgh Court was that the
wit petitioner succeeded and sel ection and
appoi nt nentof respondent No. 4 to the post of
Assi st ant Professor in Mathenmatics had been set
aside, but no effective relief had been granted
in favour of writ petitioner. The grievance of
the wit petitioner in the present appeal is
that though he was eligible, qualified, found
fit and recommended for appointrment to the post
of Associ ate Professor, he was not appointed.
The Hi gh Court, no doubt, allowed his wit
petition but it was wong in directing re-
advertisenent of the post and to conduct

sel ection process afresh. The conpl ai nt of
respondent No. 4-appellant in the cognate
appeal, on the other hand, is that on'the facts
and in the circunstances of the case, she was
rightly sel ected, recommended and appoi nted as
Assi stant Professor in Mathematics and the High
Court was not justified in setting aside her
appoi ntnent. The action of the University in
appoi nting her was |legal and valid and ought

not to have been disturbed by the Hi gh Court.

4. On January 6, 2004, notice was issued
by this Court in Special Leave Petition
instituted by the wit petitioner. The parties
were directed to exchange affidavits.

Meanwhi | e, respondent No. 4 also instituted
Speci al Leave Petition on January 29, 2004. In
that matter also notice was issued. Both the
matters were then ordered to be placed for

final hearing on a non-m scell aneous day and
that is how the natters have been pl aced before
us.

5. W have heard the | earned counsel for
the parties.
6 The | earned counsel for the appellant-

wit petitioner contended that the wit
petitioner was working as Assistant Professor
Pursuant to an advertisenent issued by the
University for filling up posts of Associate/
Assi stant Prof essor (Conbi ned Cadre), the wit
petitioner applied and got hinself selected and
was recomended for appointnment to the post of
Associate Professor. |t was also subnitted
that there was no merit list for the Conbined
Cadre of Associ ate/ Assi stant Professor, and
hori zontal reservation could not be appli ed.
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Mor eover, the post of Associate Professor is a
pronoti onal post fromthe post of Assistant
Prof essor which the wit petitioner was

hol ding. |In other words, the post of Assistant
Prof essor is the feeder post fromwhich a
person may be pronoted to the higher post of
Associ ate Professor. Since there was only one
post of Associate Professor, even otherw se,
the rule of reservation does not apply to a

single post. In the advertisenent also, the
post was shown as UR (unreserved). Respondent
No. 4 was an outside candidate, i.e. she was

from Agra University and she had wongly been
sel ected under FCS [ Fl exi ble Cadre Structure]
as Assistant Professor in the Combi ned Cadre of
Associ at e/ Assi stant Professor.. It was al so
submitted that the H gh Court wrongly
interpreted and applied a decision of this
Court in Swati Gupta v. State of Uttar Pradesh,
(1995) 2 'SCC 560 : JT 1995 (2) SC 438 and
refused relief-to the wit petitioner. Once
the Hi gh Court upheld his contention that the
Uni versity was not right in appointing
respondent No. 4 as Assistant Professor, it
ought to have allowed the petitioninits
entirety by directing the authorities to
appoint wit petitioner to the post of

Associ ate Professor. | To that extent,
therefore, the order passed by the H gh Court
deserves to be set aside by granting
consequential relief tothe wit petitioner

7. The | earned counsel for respondent No.
4 who has al so approached this Court against
the order setting aside her appoi ntment,
contended that the High Court has comrmitted an
error of lawin allowing the petition filed by
the wit petitioner and in quashing her
appointnent. It was submitted that adnmittedly,
the cadre of Associate Professor and Assistant
Prof essor is conmbined and even the

adverti senent was issued showi ng both the
cadres as ’'combi ned’” one. One post was
reserved in wonen category. According to the
policy of the U P. Governnent, there should be
20% reservation for 'wonen candidates’. The
said policy had been accepted and i npl enent ed
by the University. Since there were three
posts in the ’'Conmbined Cadre’, one was reserved
for a wonman candi date. Respondent No. 4 was a
woman candi date so far as Assistant Professor
(Mat hermati cs) was concerned. In view of the
said fact, the University was fully justified
in selecting her, recommendi ng her name for
Assi stant Professor and in giving appoi ntnent.
The writ petitioner could not have nade

gri evance agai nst her appoi ntnent and the High
Court was not right in setting aside the
appoi nt nent of respondent No. 4. She had,
therefore, prayed that the wit petition filed
by the wit petitioner nmay be dism ssed and her
appoi ntnent nmay be restored by nodifying the
direction of the H gh Court to re-advertise the
post and to undertake sel ection process afresh.
It was also urged that the wit petitioner had
made prayer only to quash appoi ntnent of
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respondent No. 4 in the wit petition and no
relief was sought seeking his appointnent to
the post of Associate Professor. Therefore,
even ot herwi se, he cannot be ordered to be
appoi nted as Associ ate Professor and his appea
is liable to be dismssed.

8. The | earned counsel for the University
supported the action taken by the University.
According to him there was no challenge to the
Conbi ned Cadre of Associate Professor/Assistant
Prof essor. The contention of the wit
petitioner that he was already hol ding the post
of Assistant Professor and was seeking

sel ection and appointrment to the higher and
promoti onal post of Associate Professor was
wholly irrelevant. Once it is conceded that
appoi ntnents were to be made to Conbi ned Cadre,
the cases will have to be considered on that
basis. In the instant case, one vacancy in the
Conbi ned ‘Cadre of Associ ate Professor/ Assi st ant
Prof essor-was reserved for women candi date and
si nce respondent No. 4 was avail abl e, she was
rightly selected, recommended and appoi nted as
Assi stant Professor ‘and the wit petitioner
could not have chall enged that action. The
counsel al so stated that respondent No. 4 was
sel ected as Assistant Professor. The H gh Court
unfortunately failed to appreciate inits
proper perspective the concept of 'Conbined
Cadre’ and wongly allowed the petition, set
asi de the appoi ntnent of respondent No. 4 and
directed re-advertisenent and fresh process.

To that extent, therefore, the H gh Court was
in error. He, therefore, submitted that the
appeal filed by the wit petitioner is liable
to be dism ssed and the appeal of respondent
No. 4 deserves to be all owed.

9. Havi ng consi dered the riva
contentions of the parties, in our opinion, the
H gh Court was in error in allowng the
petition filed by the wit petitioner and in
setting aside the appointnent of respondent No.
4 as Assistant Professor.

10. It is no nore in dispute that the
cadre of Associate Professor and Assistant

Prof essor is conbined one. An advertisenent
was i ssued on that basis. Applications were
invited and all candi dates applied on that
footing. Legality of ' Conbined Cadre’ was not
chall enged in the petition. The Court is,
therefore, required to consider the case and
decide treating ' Conbi ned Cadre’ as |egal and
valid. It is also clear that reservation
policy of the State Governnent has been
accepted by the University and has been
enforced in naking various appointnents. This
is also clear fromthe letter, dated February
26, 1999 by the Secretary, CGovernnent of U P
to various authorities wherein it was expressly
stated that a decision of 20%reservation for
worren in direct appointrment had been taken by
the Government. Mdreover, even the
advertisenment in question, dated August 10,
2000, pursuant to which applications were made
by the wit-petitioner as al so by respondent
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No. 4 refers to the advertisement and
specifically states that the reservation policy
of the Government will apply in filling up of
posts. The Hi gh Court, in the circunstances,
ought to have considered and deci ded the
guestion proceeding on the basis that there was
reservation of 20% for wonen.

11. Now, fromthe record, it is clear that
the wit-petitioner was sel ected and
recommended for the appointnment as Associ ate

Pr of essor since he was al ready working as

Assi stant Professor (feeder cadre), was
eligible to be appointed as Associ ate Professor
and was found fit by the Selection Commttee.
12. But it also cannot be ignored or
over| ooked that respondent No 4 had al so
applied to be appointed as Assistant Professor
The | earned counsel for the wit petitioner
contended 't hat respondent No. 4 was not
eligible tobe considered for the post of
Associ at e Professor inasnuch as she was an
"outsider’, i.e. not fromthe University of
Roor kee but fromthe University of Agra and
that she was not eligible and qualified to be
sel ected and appoi nted as Associ ate Professor
since she was not working as Assi stant

Prof essor which is the feeder cadre.

13. The I earned counselis right to that
extent. The Hi gh Court, uphol ding the
contention of the wit petitioner, allowed his
petition and set aside the appointnent of
respondent No. 4. It is, however, inportant to
note that the cadre is a Conbi ned Cadre of
Associ ate Professor as well as Assistant

Prof essor. An advertisement was al so issued on
the basis of Conbined Cadre. The said action
was never challenged by the wit-petitioner

The reservation policy of the Governnent of

U P. was applied by the University which is

al so not in dispute. Even the advertisenent
refers to such policy. |In the circunstances,
the only question is whether appointnent of
respondent No. 4 to the post of Assistant

Prof essor could | egally have been nade by the
Uni versity.

14. In our considered opinion, inthe
light of the above facts and circunstances,
nanely, the cadre of Associate Professor and
Assi stant Professor is a Conbined Cadre, the
policy of reservation of U P. Governnent
provides for 20% reservation for wonen, the
sai d policy has been accepted by the

Uni versity; that even the adverti senent
referred to that policy, the advertisenent also
provi ded for selection and appoi ntnent on the
Conbi ned Cadre of Associate/ Assistant

Prof essor, that respondent No. 4 was a wonan
candi date for the post of Assistant Professor
and was duly consi dered, selected and
recormended for the post of Assistant

Prof essor, selection and recomendati on of the
wit petitioner as Associate Professor, in our
consi dered opinion, was irrelevant. |In view of
Conbi ned Cadre of Associ at e/ Assi st ant

Prof essor, the Selection Commttee was enjoi ned
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to consider the matter on the policy of the
CGovernment keeping in view reservation for
worren. Hence, even though the wit petitioner
was found fit, selected and reconmended by the
Conmittee for the post of Associate Professor
in the light of the reservation policy,
availability of respondent No. 4 and her

sel ection to the post of Assistant Professor,
the action of the University in appointing her
to that post and not appointing the wit
petitioner as Associ ate Professor cannot be

held illegal, unlawful or contrary to |aw and
coul d not have been set aside by the High
Court.

15. It was contended by the | earned

counsel for the wit-petitioner in the H gh
Court as also before us that there was only one
post of Associ ate/ Assistant Professor and as
per settled principle of |Iaw, the rule of
reservation does not apply to 'Single Cadre
Post’. The counsel, in thi's connection, relied
upon a decision of this Court in Post G aduate
Institute of Medical Education & Research,
Chandi garh v. Faculty Association & Os.,

(1998) 4 sSCC 1 : JT 1998 (3) SC 223.

16. So far as the proposition of lawis
concerned, there can be no two opini ons about
it. It was, however, the case of the
respondents that this was not a case of ’'Single
Cadre Post’. In this connection, the attention
of this Court was invited to an affidavit filed
by the Registrar of the University clarifying
the position.

17. The deponent while dealing with
"prelimnary subm ssions’, in para (ii) stated;
The post of Associ ate Professor
and Asstt. Professor are in the Joint

Cadre under the ' Flexible Cadre
Structure’ and as such the nunber of
these posts is to be jointly counted
for the purpose of wonen’s reservation
in the advertisement issued by the
University, a copy of which is annexed
as Annexure P-1 to the S.L.P. one post
in General Category and two posts for
S.C. category (total three posts) have
been shown as vacant under the headi ng
of ' Associ ate Professor/ Asstt.

Prof essor’ and when the reservation of
20% for the wonen was cal cul ated on
three vacancies, the figure came to
0.6 neani ng thereby, that one post had
to be horizontally reserved for a
worren candi date who rmay be found
eligible for selection. Dr. Mdhu
Jain, a selected woman candi date, was
therefore, correctly given the
appoi nt nent of Asstt. Professor. This
of fer had al so been accepted by Dr.
Madhu Jai n.

It is significant to bring it to
the kind notice of this Hon' ble Court
that had Dr. Madhu Jain not accepted
the of fer of appointment to the post
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of Asstt. Professor, the other worman
candi dat e on the conbi ned panel

nanely, Dr. (Ms.) Pratibha, would have
been of fered appoi nt nent.

Thus it is submitted that the
positions of Associate Professor and
Asstt. Professor were both in the
"Joint Cadre’ in the University under
the 'Flexible Cadre Structure’,
approved for the University by the
U P. Govt. and according to the policy
of the U.P. Govt. (which was followed
in the University), 20 percent of al
the advertised posts ina Deptt. QO her
than Professors, were to be reserved
"Horizontal |l y" for the wonen
candi dat es.

The University had i npl enented the
reservation policy of the Govt. for
reservation of the women in services
inletter and spirit, it was not
possible to offer an appoi ntnent to
the Petitioner first, when wonen
candi dat es were on the panel and
according to the provision for
hori zontal reservation, they were
entitled in turn, to get the
appoi ntnment first.

18. The University, throughits Registrar
further stated in the counter that the
Uni versity had considered the provisions of the
Roor kee University Act, 1947, the policy of
reservation franed by the Government of U. P
and also the direction issued and(law | ai d down
by this Court in Indra Sawhney v. Union of
I ndia, 1992 Supp (3) SCC 217 : JT 1992 (6) SC
273 (I ndra Sahney |I) that the total reservation
of vacancies of all categories shoul d not
exceed 50% of the total vacancies.
19. The University, then stated,;

If we apply the aforesaid nandate
to the facts of the present case in
the Department of Mathematics
reservation roster register worked
like this:

(a) Upto the year 1999 and i mredi ately
bef ore the inmpugned adverti senent

dat ed 10.8.2000 (R-3) the University
had utilized 10 roster points for the
Department of Mathematics. CQut of
these 10 roster points while 02
vacancies were to go to SCs, 03 were
to go to OBCs and 05 unreserved. 05
vacanci es for OBCs and 05 unreserved
had been filled up, while 02 vacancies
reserved for SCs remmined unfilled for
want of suitable candidates. This
position energed out after conducting
02 special recruitnment drives in
addition to nornmal recruitnment between
1995 to 1999.
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(b) The 11th Roster point neant for a
Schedul ed Caste was filled up during

this recruitnment. The 12th roster

poi nt (for unreserved category) and

the 13th (for OBC) were separately
advertised for the Master of Computer
Applications (MCA Programe) an inter

di sciplinary programe, being run by

the Departrment of Mathematics as the

Admi ni strative Departnent.

(c) Cane then the 14th roster point
meant for an unreserved candi date, on
which Dr. (Ms.) Madhu Jain was
appoi nt ed.

(d) The net result thus is that out of
the 14 roster points so far utilized,

2 were neant for the MCA Programre,

whi |l e remai ni ng 12 had the under -

menti oned di stribution: -

SC - 3 (2 unfilled)
oBC - 3 (filled)
Unr eserved - 6 (filled)

It is, therefore, crystal clear that
out of the 12 roster points utilised
till date, 6 went to the unreserved
candi dates and 6 to the reserved

candi dat es of different categories,

t hereby assiduously follow ng the 50%
nmandat e of the Hon’ bl e Suprene Court
expounded in I ndira Sawheny’'s case
supr a.

20. It is thus clear that the action of

the University had neither violated any

provi sion of [aw nor was inconsistent with the

[aw [aid down in Indra Sawheny I.

21. The next question then.is : How can

this woman-reservation be inplenmented and

enforced? Wether such reservation wll

violate Indra Sawheny (I) and exceed 50%

reservation which is maxi mun? Qur reply is-in

the negative. Let us consider the issue.

22. In Indra Sawheny (1), Justice Jeevan

Reddy dealt with this aspect. H's Lordship

observed that there are two types of

reservations; (i) vertical reservations; and

(ii) horizontal reservations. They must be so

applied as not to exceed the percentage of

reservations which is permssible under |aw

Thi s can be done by ’interl ocking

reservations’.

23. Hi s Lordship proceeded to state;
There are two types of reservations,

whi ch may, for the sake of convenience,

be referred to as 'vertical reservations’

and ' horizontal reservations’. The

reservations in favour of Schedul ed

Castes, Schedul ed Tribes and ot her

backward cl asses [under Article 16(4)]

may be called vertical reservations

whereas reservations in favour of
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physi cal | y handi capped [under cl ause (1)
of Article 16] can be referred to as
hori zontal reservations. Horizonta
reservations cut across the vertica
reservations \027 what is called

i nterlocking reservations. To be nore
preci se, suppose 3% of the vacancies are
reserved in favour of physically

handi capped persons; this would be a
reservation relatable to clause (1) of
Article 16. The persons sel ected agai nst

this quota will be placed in the
appropriate category; if he belongs to SC
category he will be placed in that quota

by maki ng necessary adjustnents;
simlarly, if he bel ongs to open
conpetition (OC) category, he will be

pl aced i n that category by making
necessary adj ust ments. Even after
provi di ng for these horizontal
reservations, the percentage of
reservations in favour of backward cl ass
of citizens remains \027 and should remain \027
the sane. This is how these reservations
are worked out in several States and
there is no reason not to continue that
procedure. (enphasi s supplied)

24. A simlar question cane up for
consideration in Swati_ Gupta. ~There, the
petitioner appeared in the Conbined Pre-Medica
Test (CPMI) held by the State. She was not
sel ected. She challenged a notification of the
State CGovernnent on the ground that the
reservati on was 65% whi ch exceeded 50% and was
thus violative of the constitutional guarantee
under Articles 14, 16, 19 and 21 of the
Constitution as also the ratio laid down in
I ndra Sawhney (1). The CGovernment of U. P.
however, issued another notification clarifying
its stand on reservations.
25. In the anmended notification, it was
clarified that the reservations for the
candi dat es bel onging to other categories, such
as, dependents of freedomfighters, sons/
daught ers of deceased/ di sabl ed sol di ers,
physi cal | y handi capped candi dates, etc. would
be ' horizontal’ and the candi dates selected in
those categories would be adjusted in the
categories to which they belong, i.e. either
reserved category of Schedul e Castes (SC
Schedul e Tribes (ST), Oher Backward C ass
(OBC) or Open Category (OC) in ’vertical
reservation and it would not violate
constitutional guarantee.
26. The Court considered | ndra Sawhney
(1), applied it to the case on hand and held
that the subnission of the State was wel |
founded and the contention of the petitioner
that the reservation violated constitutiona
guar antee of 50% was not wel | - founded.
27. The Court stated;

The vertical reservation is now
50% f or general category and 50% f or
Schedul ed Castes, Schedul ed Tri bes and
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Backward Cl asses. Reservation of 15%
for various categories nentioned in
the earlier circular which reduced the
general category to 35%due to
vertical reservation has now been nade
hori zontal in the amended circul ar
extending it to all seats. The
reservation is no nore in genera
category. The anended circul ar divides
all the seats in CPMI into two
cat egori es\ 027 one, general and ot her
reserved. Both have been all ocated
50% Para 2 of the circular explains
that candi dates who are selected on
nerit and happen to be of the category
mentioned in para 1 would be liable to
be adjusted in general or reserved
cat egory depending on-to which
cat egory they bel ong, such reservation
is not contrary to what was said by
this Court in-I'ndra Sawhney.

(enphasi s suppli ed)

28. A si'mi | ar question was raised in Ani
Kumar Gupta & Os. /'V. State of UP. & Os.,

(1995) 5 SCC 173 : JT 1995 (5) SC 505.

Referring to Indra Sawhney (1), and Swati

Gupta, the Court observed;

Now, com ng to the correctness of

the procedure prescribed by the
revised notification for filling up
the seats, it was wong to direct the
fifteen per cent special reservation
seats to be filled up first and then
take up the OC (nerit) quota (followed
by filling of OBC, SC and ST quotas).
The proper and correct course is to
first fill up the OC quota (50% on
the basis of nerit; then fill up each
of the social reservation quotas,
i.e., SC, ST and BC, the third step
woul d be to find out how many
candi dat es bel ongi ng to specia
reservations have been sel ected on the
above basis. If the quota fixed for
hori zontal reservations is already
satisfied \027 in case it is an overal
hori zontal reservation \027 no further
guestion arises. But if it is not so
sati sfied, the requisite nunber of
speci al reservation candi dates shal
have to be taken and adj usted/
acconmodat ed agai nst their respective
soci al reservation categories by

del eting the correspondi ng nunber of
candi dates therefrom (I1f, however, it
is a case of conpartnentalised

hori zontal reservation, then the
process of verification and

adj ustment/ accommodati on as stated
above shoul d be applied separately to
each of the vertical reservations. In
such a case, the reservation of
fifteen per cent in favour of specia
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categories, overall, may be satisfied
or may not be satisfied.) Because the
revi sed notification provided for a

di fferent nethod of filling the seats,
it has contributed partly to the
unfortunate situation where the entire
speci al reservation quota has been

al | ocated and adj usted al nost
excl usi vely against the OC quot a.

[see al so Mahesh Gupta & Ors. V. Yashwank
Kumar Ahirwar & Ors., (2007) 8 SCC 621 : JT
2007 (10) SC 556].

29. It is thus clear that the reservation
for wonen candi dates cannot be held invalid or
in excess of permssible quota. In fact,

reservation policy itself makes this position

clear. ~Aletter, dated February 26, 1999

referred to above and annexed as Annexure Pl is

explicitly clear.” Para 2 reads thus;
Reservation will be of Horizonta

nature i.e. if any Wonman candidate

sel ected on the basis of reservation

on any category then she will be fixed

of the said category.

30. In the affidavit-in-reply by the
University, it was clarified that three posts
in the Flexible Cadre Structure (1 Genera
unreserved + 2 Schedul e Caste) were vacant

under the headi ng ' Associ ate Professor/

Assi stant Professor’. Since there was 20%
reservation for wonen and three posts were to
be filled in, it came to 0.6%i.e. nore than
0.5% and as such one post had to be

hori zontally reserved for a woman candi date.

As respondent No. 4 was found eligible and
qualified, she was sel ected and reconmended for
appoi nt nent as Assi stant Professor and no

gri evance can be raised agai nst such lawfu
action of the University.

31. It is no doubt true that in the Hi gh
Court, at one stage, it was contended by the
University that respondent No. 4 was found nore
neritorious and was preferred to the wit-
petitioner though it was neither the assertion
of the University at the initial stage nor in
the affidavit-in-reply filed in the Hi gh Court.
32. The | earned counsel for the University
stated that the cases of the candidates, i.e.
wit-petitioner and respondent No. 4 were
totally different and distinct. Case of wit-
petitioner was considered for the post of

Associ ate Prof essor whereas the case of
respondent No. 4 was considered for the post of
Assi stant Professor. It was only because there
was Combi ned Cadre of Associ at e/ Assi st ant

Prof essor that only one of them could be
appointed. And in view of horizonta
reservation, it was respondent No. 4 who could
be sel ected and recomended for appoi ntnent as
Assi stant Professor and writ-petitioner had no
occasi on to make conpl ai nt agai nst such

appoi ntnent. The post was of Open Category
(OC), i.e. Ceneral and respondent No. 4 was
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accommodat ed on that post on Qpen Category in
Wnen Reservation Quot a.

33. For conpletion of record, it may be
stated that in 2005, wit-petitioner (Dr. Shiv
Prasad) was sel ected and has joined as

Associ ate Professor from February 14, 2006
(A-N).

34. For the foregoing reasons, in our
view, the appeal filed by Dr. Shiv Prasad
(Petitioner of Wit Petition No. 802 (S/B) of
2001) deserves to be dismissed and is hereby

di sm ssed. The appeal filed by Dr. (Ms.)
Madhu Jain (respondent No. . 4 in Wit Petition
No. 802 (S/B) of 2001) deserved to be all owed
and is accordingly allowed. Her selection
recomendati on and appoi nt nrent. as Assi st ant
Professor is held legal, validand in
accordance with l'aw and coul d not have been set
aside by the H gh Court. The order of the High
Court to that extent is set aside upholding the
action of the University. On the facts and in
the circunstances of the case, however, all the
parties are directed to bear their own costs.




