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PETI TI ONER
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BENCH
S.B. MAJMUDAR, M JAGANNADHA RAQO

ACT:

HEADNOTE

JUDGVENT:
JUDGMENT
S.B. Maj nudar, J :

A short but. ‘an i nteresting question arises for
consideration in this appeal by certificate granted by the
H gh Court of Judicature at Madras under Article 133(1) of
the Constitution of India. It reads as under :-

"Whet her an i ndi vidual workman governed . by t he
Industrial Disputes Act, 1947 (hereinafter referred to as
"the Act’) can claimlay-off conmpensation under Section 25C
of the Act despite a settlenent arrived at during
conciliation proceeding under Section 12(3) of the Act by a
union of which he 1is not a nmenber and when such settlenent
seeks to restrict the right of lay-off compensati on payable
to such workman as per the first proviso to Section 25-C of
the Act."

A few relevant facts leading to these proceedings
require to be stated at the outset :-

BACKGROUND FACTS :

The five appellants before us were enployed at the
rel evant time under Respondent No.1 in various departnents.
Respondent No.1 was running a textile mll~ wherein the
appel l ants were enployed. The said textile mll" remined
closed due to financial «crisis from@8.8.1976 to 31.1.1978.
The workmen of the mll raised a dispute pertaining to'lay-
off during the aforesaid period and clained appropriate
wages for the said period. In the conciliation proceedings a
settlenent was arrived at between the parties on 28.2.1977.
Five unions representing all the worknen took part in the
conciliation proceedings. A settlenent was arrived at in
t hese proceedi ngs between the nmanagenment on the one hand and
the unions on the other. In clause 6 of the settlenent, it
was provided that lay-off conpensation would be paid for
the days during which the mill did not function and marked
as "no work". It was al so agreed that the compensati on woul d
be paid after January 1981 in instalnments and the question
as to the nunber of instalnments would be decided by both
parties on nmutual discussion in January 1980. Though it was
agreed under that settlenent in January 1980, the workers
i nsi sted upon imredi ate paynent of conpensation and raised
anot her di spute, Consequently, the earlier settlenent |ost
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its efficacy. Againin the mtter was referred to the
conciliation officer who held negotiation. Different unions
representing various categories of worknmen took part in the
negoti ati on. The wunion representing the present appellants
also took part in the said negotiation. Utimtely a fresh
settlenent was arrived at during conciliation proceedings as
per Section 12(3) of the Act on 5.5.1980. Qut of five unions
representing the workmen of Respondent No.1 - Textile MII,
four wunions signed the said settlenent but the union
representing the appellants did not think it fit to sign the
same. The relevant terms of the aforesaid settlenment under
Section 12(3) of the Act in connection with the paynent of
| ay- of f conpensation read as under :-
"TERMS OF SETTLEMENT "

1. It is agreed t hat this
settlenent shall~ be applicable to
all permanent enpl oyees of the

MITs except

(a) Wat chman

(b) ‘Electrical Departnent workers
(c) Staff

in respect of whom a separate
settl enent has been signed.

2. It is agreed that in respect of
the period 8.8.1976 to 7.8.1977,
all workers who were laid off
during that period shall be paid
| ay-of f conpensation for the first
forty-five days of lay off and that
no conpensation shall be payable in
respect of the days of lay-off
after the expiry of the first
forty-five days.

3. Inis further agreed that in
respect of the period 9.8:1977 to
31.1.1978, all workmen who were
| ai d-of f during that period/ shal
be paid lay off conpensation for
the first forty-five days of lay-
off and that no conpensati on shal
be payable in respect of the days
of lay-off after the expiry of the
first forty five days.

4, In addition to the lay-off
conpensati on payabl e under C auses
(2) and (3) above each permanent

wor kman shall be paid an ex-gratia
sum which shall be calculated as
foll ows :

The total of the conpensati on

amount payable to each permanent

wor ker under clauses (2) and (3)

above and the ex-gratia anount

shall be equal to 67%of the tota

| ay-of f conpensation payable for

himin respect of all the days of

| ay-of f during the period 8.8.1976

to 31.1.1978."

It is not in dispute appellants were in paragraph 1 of
the settlement, meaning thereby they were covered by the
said settlenent. The question is as to whether they would be
bound by the settlenent and the terns regardi ng the paynent
of retrenched | ay-off conpensation, when their union did not
sign the said settlenment. The appellants on the ground that
their union had not signed the settlenent, filed application
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under Section 33C(2) of the Act for computing the
appropriate |ay-off conpensation payable to them as per
Section 25C of the Act. The Labour Court after hearing the
parties allowed the said application on the ground that the
appel l ants individually had not entered into any agreenent
with the managenent and consequently the proviso to Section
25C of the Act would not cone in their way and, therefore,
they were entitled to be paid 50% 1 ay-off conpensation for
the entire period during which they were laid-off i.e. from
8.8.1976 to 31.1.1978 and the termof the settlenent under
Section 12(3) arrived at during conpensation at 67% of the
perm ssible statutory l|ay-off conpensation would not be
bi nding on the appellants. Accordingly, the anpbunts payable
to the appellants were conputed by the Labour Court and were
directed to be paid by Respondent No.1 by its Oder dated
30.1.1982. Respondent No.1 carried the matter in Wit
Petition being No. 2962 of 1982 in the Madras H gh Court.
The Court by itsinmpugned judgnent dated 11.8.1989 held that
the settlement” arrived at during conciliation proceeding
under Section 12 (3) was hinding to all the workmen being
parties to industrial dispute as per Section 18(3) of the
Act and consequently the said settlenment could be treated as
an agreement arrived-at between all the worknen as per the
first proviso to Section 25C and, therefore, the appellants
could not claimanything nore than what was perm ssible and
payable to themas /per the binding terns of the settlenent
dated 5.5.1980. The wit petition of -Respondent No.1l was,
therefore allowed ‘and the <claim petition wunder Section
33C(2) as noved by  the appellants  was dism ssed. However,
whil e dism ssing the sanme, the Hgh Court granted a
certificate under Article 133(1) of the Constitution for
| eave for appeal to this Court and that is show this appea
was filed in this Court and has reached the final hearing
bef ore us.

CONTENTI ONS ON BEHALF OF THE APPELLANTS

Learned counsel for the appellants vehenently contended
that Section 25Cis in Chapter( VA of the Act and it
represents a conplete code in itself. that the ‘statutory
right given to the workmen under Section 25C of Chapter Va
cannot be whittled down, save and except by an agreenent
entered into between the worknmen concerned and the enpl oyer
as provided by the first proviso to Section 25C of the Act.
But before the provisions of the said proviso are attracted,
it should be shown that the workman who has a statutory
ri ght under Section 25C has willingly agreed to give up his
right by entering into such an agreenent with the right by
entering into such an agreenment with the enpl oyer. That such
an agreement was independent of any settlenent contenpl ated
under Section 12(3) of the Act which could have any hinding
ef fect under Section 18(3) of the Act. It was submtted that
on a conjoint reading of Sections 25C and 25J, it has to be
held that any inconsistent in any other part of the Act
itself would not whittle down the right to receive |lay-off
conpensati on as guaranteed to the worknman under Section 25C
of the Act and consequently the settlenment arrived at under
Section 12(3) of the Act would not have any adverse effect
on the right of the appellants who adnittedly had not
entered into any independent agreenent with the managenent
curtailing their right under Section 25C of the Act to
recei ve 50% statutory compensation during the entire |ay-off
period. The contesting Respondent No.1 being served has not
though it fit to appear in these proceedings.

STATUTORY SCHEME :

In order to appreciate the aforesaid contentions
canvassed by counsel for the appellants, it wll be
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necessary to have a |l ook at the statutory schene of the Act.
The act is enacted for resolving i ndustrial disputes

bet ween workmen and enpl oyer which would have pernicious
effect on industrial peace and industrial production and
which would in their turn adversely affect the econony of
the Nation as a whole. The act is enacted to nake provisions
for the investigation and settlenent of industrial disputes
for the investigation and settlenent of industrial disputes
and for certain other purposes nentioned in the Act. Under
the Act, the principal bargaining, (2) Mediation and
conciliation, (3) Investigation, (4) Arbiration, and (5)
Adj udi cati on, The schene of the Act shows that adjudication
isto be resorted to as the last alternative. Before any
matter is referred for adjudication under Section 10 of the
Act, there should be an attenpt for conciliation. As laid
down by this Court in Herbertsons Ltd. vs. The Wrknen of
Her betsons Ltd. & Os. (AR 1977 SC 322) any settlenent
bet ween the enployer and the enployees is placed on a higher
pedestal that ~an ward passed after adjudication. It is easy
to visualise that individual® worknmen have by thenselves
scant bargai ning power. Therefore, their disputes have to be
hi ghl'i ghted by their bargaining agents, nanely, their unions
representing the body of worknen so that the bargaining
power of individual® workmen can get strengthned. As per
Section 36 of the Act, a workman who is a party to a dispute
shall be entitled to be represented in-any proceedi ng under
this Act by any menber of the executive or other office
bearer of a registered trade union of other office bearer of
a registered trade union of which he is a wmenber. The
machi nery of the Act  envisages  resolution of “industria
di sputes and conflicts at the gr assr oot [level by
conciliation by which settlenent can be arrived at between
the enpl oyer and the workmen and i ndustrial peace can be
achieved and industrial strife canbe put to an end. The Act
envi sages two types of settlements between the warring
groups of enployer and enpl oyees. As defined by Section 2(P)
of the Act, "settlement" neans a settlenent arrived at in
the course of conciliation proceeding and includes'a witten
agreenment between the enployer —and workmen arrived at
otherwise than in the course of conciliation proceedings
where such agreenent has been signed by the parties thereto
in such manner as may be prescribed and a copy thereof has
been sent to an officer authorised in this behalf by the
appropriate Government and the conciliation officer. Thus,
a settlement which is based on a witten agreenent between
the parties can be arrived at either in conciliation
proceedi ngs or even outside conciliation proceedings between
the representatives of the worknen on the one hand and the
managenent on the other. But even if such witten agreenent
signed by the parties is arrived at outside conciliation
proceeding, it woul d becone a settlenent, once the
prescri bed procedure as envisaged by Section 2(p) is
followed. So far as settlenents arrived at in the course of
conciliation proceedings are concerned, Section 12 of the
Act deals wth such settlenments. As laid dowm by Section
12(1) where any industrial dispute exists or is apprehended,
the conciliation officer my, or where the dispute relates
to a public utility service and a notice under Section 22
has been given shall, hold conciliation proceedings in the
prescri bed manner Sub-section (2) of Section 12 enjoins upon
himfor the purpose of bringing about a settlenent of the
di spute, without delay to investigate the dispute and al

matters affecting the merits and the right settlenent
thereof and to make all efforts as he thinks fit for the
purpose of inducing the parties to come to a fair and




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 5 of 13

am cabl e settl enent of the dispute. Then foll ows sub-section
(3) of Section 12 under which settlenent in the present case
saw the light of the day. It reads as under :-

"12 (3). If a settlenent of the

di spute or of any of the matters in

dispute is arrived at in the course

of the conciliation proceedings,

the conciliation officer shall send

a report thereof to the appropriate

Government or an officer authorised

inthis behalf by the appropriate

CGover nient t oget her with a

menor andum of the settlement signed

by the parties to the dispute".

Sub-sections (4) and (5) of Section 12 lay down that if
no settlement is arrived at, the conciliation officer shal
submit a full report to the appropriate Government which if
satisfied that thereis a case for reference of the dispute
to a Board, Labour Court, Tribunal or National Tribunal, as
the case " may be, may make such a reference and shall record
and conmuni cate to the parties ~concerned its reasons
therefore. So far as the settlenent arrived at outside the
conciliation proceedings is concerned, Section 18(1) deals
with such settlenent and 1 ays down that a settlenment arrived
at by agreenent between the enployer and workmen ot herwi se
than in the course /of conciliation proceeding shall be
bi nding on the parties to the agreenent. Sub-section (3) of
section 18, however, deals with settlenent arrived at during
conciliation proceedings and lays down that settlenent
arrived at in the course of conciliation proceedi ngs under
this Act, or an arbitration award in a case where a
notification has been issued under sub-section  (3A) of
Section 10A or an award of a Labour Court, Tribunal or
National Tribunal which has cone enforceable shall be
bi ndi ng on -

(a) all parties to the industrial dispute;

(b) all other parties sumpned to appear in the

proceedi ngs as parties to the dispute, unless the
Board, arbitrator, Labour Court, Tribunal or
Nati onal Tribunal, as the case nay be, records the
opi nion that they were so sumoned w t hout proper
cause:

(c) Where a party referred to in clause (a) or clause

(b) is an enployer, his heirs, successors or
assign in respect of the establishnent to which
the dispute rel ates;

(d) VWere a party referred to in clause (a) or clause

(b) is conmposed of worknen, all persons who were
enployed in the establishment or part of the
establishnent, as the case nmmy be, to which the
di spute relates on the date of the dispute and al
persons who subsequently become enployed in that
establ i shnent or part.

Dl SCUSSI ON ON THE PO NT FOR CONSI DERATI ON

The aforesaid rel evant provision of the Act, therefore,
| eave no roomfor doubt that once a witten settlenment is
arrived at during the conciliation proceedi ngs such
settl enent under Section 12(3) has a binding effect not only
on the signatories to the settlement but also on all parties
to the industrial dispute which would cover the entire body
of worknen, not only existing worknen but also future
wor kmen. Such a settlement during conciliation proceedings
has the same legal effect as an award of Labour Court, or
Tri bunal or National Tribunal or an Arbitration award, They
all stand on part. It is easy to visualise that settl enent
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contenplated by Section 12(3) necessarily nmeans a witten
settl enent which would be based on a witten agreenent where
signhatories to such settlenent sign t he agreenent .

Therefore, settl enent under Secti on 12(3) during
conciliation pr oceedi ngs and al | ot her settlenents
cont enpl at ed by Secti on 2(p) out si de conci liation

proceedi ngs nmust be based on witten agreenents. Witten
agreenments would becone settlenments contenpl ated by Section
2(p) read with section 12(3) of the Act when arrived at
during conciliation proceedings or even outside conciliation
pr oceedi ngs. Thus, witten agreenent s woul d becone
settlenents after rel evant procedural provi si ons for
arriving at such settlements are followed. Thus, al

settlenents necessarily are based on witten agreenents
bet ween the parties. It is inpossible to accept the
submi ssions of |earned counsel for the appellants that
settlenents between the parties are di fferent from
agreements between the parties. It is trite to observe that
all settlements nust be based on witten agreenments and
such witten agreenents get enbeded in settlenments. But al

agreenments may not necessarily be- settlenents till the
af oresaid procedure giving the status of such settlenments
gets followed. |In other words, under the schene of the Act,

all settlements are necessarily to be treated as binding
agreenments between /the parties but all agreenents nmay not be
settlenents so as to have binding effect as provided under
Section 18(1) wor (3) if the necessary procedure for giving
them such status is' not followed in given cases. On the
af oresai d schenme of the Act, therefore, it nust be held that
the settlement arrived Respondent No.1 - Managenent on the
one hand and the four out of 5 wunions of worknen on the
other, had a binding effect under Section 18(3) of the Act
not only on the nmenbers of the signatory unions but also on
the remai ning workmen who were represented by the fifth
union which, though having taken part in conciliation
proceedi ngs, refused to sign the settlenent. It is axiomatic
that if such settlenent arrived/at during the conciliation
proceedings is binding to even future worknen as |laid down
by Section 18(3) (d), it would ipso facto bind all the
exi sting workmen who are all parties to the industria
di spute and who may not be nenbers . of wunion- that are
signatories to such settlenment 12(3) of the Act.

It has to be kept in viewthat the Act is based on the
principle of collective bargaining for resolving industria
di sputes and for maintaining i ndustrial peace. Thus
principles of industrial denbcracy is the bed-rock of the
Act. The enployer or a class of enployers on the one hand
and the accredited representatives of the workmen on. the
other are expected to resolve the industrial dispute
ami cably as for as possible by entering into the settlenent
outside the conciliation proceedings of if no settlenment is
reached and the dispute reaches conciliator even' during
conciliation proceedings. In all these negotiation based on
col I ective bargaining individual workman necessarily recedes
i n background. The reins of bargaining on his behalf _is
handed over to the wunion representing such worknmen. The
uni ons espouse the common cause on behalf of all their
menbers. Consequently, settlenment arrived at b them wth
management would bind at least their menbers and if such
settlenent is arrived at during conciliation proceedings, it
woul d bind even non-nenbers. Thus settlements are the live
wires under the Act for ensuring industrial peace and
prosperity. Section 10(2) of the Act highlights this
position by providing that where the parties to an
i ndustrial dispute apply in the prescribed manner, whether
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jointly or separately, for a reference of the dispute to a
Board, Court, Labour Court, Tribunal or National Tribunal

the appropriate GCovernnment, if satisfied that the persons
applying represent the majority of each party, shall make
the reference accordingly. Individual workman conmes into the

picture only in connection with a limted class of
i ndustrial disputes as indicated by Section 2A of the Act
dealing wth di scharges, disnissals, retrenchnents or

ot herwi se termination of services of an individual workman.
Save and except the aforesaid class of disputes, which an
i ndi vidual workman can rest of the industrial disputes
i ncluding disputes pertaining to illegal |ock out, |ay-off
and | ay-off conpensation have to be filtered through the
process of collective barganing and they are disputes of
general nature or class disputes wherein individual workman
by himself has no say. In-this connection, it is profitable
to keep in view a decision of three-menber Bench of this
Court in the case of Ram Prasad Vi shwakarma vs. Chairman
I ndustrial Tribunal, Patna & Os. [AIR 1961 SC 857] where in
Das Cupta, ~J, speaking for this Court nmade the follow ng
pertinent observations on the schene of the Act, at the tine
when Section 2A was not on the statute book : -

"It is now well” settled that a

di spute bet ween an i ndi vi dua

wor kman and an enpl oyer cannot be

an industrial dispute as defined in

section 2(k) of the Industrial

Di sputes Act ‘unless it is taken up

by a Union of - the workmen or by a

consi der abl e nunber. of worknen. In

Central Provinces Transport Service

Ltd. vs. Raghunath Gopal, 1956 SCR

956 : (S) AIR 1957 SC 104), M.

Justice Venkatarama Ayyar speaking

for the Court pointed out after

consi dering nunerous decision in

this matter that the preponderance

of judicial opinion was clearly in

favour of the view that a dispute

between an enployer and a single

enpl oyee cannot per se be an

i ndustrial dispute but it may

become one if it is taken up by a

uni on of a number of workmen.

"Notwi t hstandi ng that the | anguage

of Section 2(k) it w de enough to

cover disputes between an enpl oyer

and a single enployee". observed

the |l earned Judge, "the schene of

the Industrial Disputes Act does

appear to contenplate that the

machi nery provided therein should

be set in mtion to settle only

di sputes which involve the rights

of worknmen as a class and that a

di spute touching the individua

rights of a workman  was not

intended to be the subject of

adj udi cati on under the Act, when

the same had not been taken up by

the Union or a nunber of worknen"

Thi s view whi ch has been reaffirmed

by the Court in several |later

deci si on recogni ses the gr eat

i mportance in nmodern industria
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life of col lective bar gai ni ng

bet ween the  workmen and t he

enpl oyers. It is well known how

before the days of col l ective

bar gai ning | abour was at a great

di sadvant age in obt ai ni ng

reasonable terms for contracts of

several fromhis enployer. As trade

uni ons devel oped in the country and

collective bargaining becane the

rul e t he enpl oyers f ound it

necessary and convenient to dea

with the representatives of

wor kmen, i nstead of i ndi vi dua

wor kman, not only for the making or

nodi fi cation of ~contracts but in

the matter of taking disciplinary

action against one or nore workmen

and as regards-all other disputes.

The ‘necessary corollary to this is

that the i ndividual workman is at

no stage a party to theindustria

di sput e i ndependently of the Union.

The Union or those worknmen who have

by their sponsoring turned the

I ndi vi dual di'spute into an

i ndustrial dispute, can therefore

claimto have a say in the conduct

of the proceedi ngs before t he

Tri bunal

It is not unreasonable to think

that Section 36 of the Industrial

Di sput es Act recogni ses this

position, by providing that the

wor kman who is a party to a dispute

shall be entitled to be represented

by an officer of a registered trade

uni on of whi ch he is a

menber........ "

Consequently, the provisions contained in the first
proviso to Section 35C of the Act would also necessarily
require an agreement to be entered into on behalf of the
af fected cl ass of wor knmen by their accredited
representatives being office bearers of their union. It is
easy to visualise that when | ay-off has been inposed by the
managenment in an establishnent or in any departnent thereof,
there entire body of workmen working therein would be
affected by | ay-of f. Therefore, their gri evance in
connection wth lay-off conpensation pertaining to the
period of lay-off would not be necessarily an individua
grievance but would be grievance of the class of worknmen as
a whole affected by such lay-off. |If there is a 'binding
settl enent enmbodying an agreenent on behalf of a class of
wor kmen through their wunion in connection wth |[|ay-off
conpensation it would obviously be binding on all the
menbers of the wunion and if such settlement based on
agreenment is arrived at during conciliation proceedings it
woul d be binding to the entire class of workmen covered by
the industrial dispute regarding |ay-off conpensation. The
I ndi vi dual dispute regarding |ay-off conpensation. The
i ndi vidual workman can raise his grievance under Section 25C
only if his statutory right of lay-off under Section 25Cis
not hedged on by any binding effect of an agreenent entered
into by its own wunion with the managenent, whether in or
outside conciliation proceedings or even by other wunions




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 9 of 13

that may arrive such settlement during the course of
conciliation proceedings. Then only individual workman can
have full play under Section 25C for vindicating his right
of lay-off compensation

In Barauni Refinery Paragatisheel Shram k Parishad vs.
Indian Ol Corporation Ltd. & Os. [AIR 1990 SC 1801],
Ahmadi, J. as he ten was, speaking for a Bench of two
| earned Judges of this Court had an occasion to consider the
bi nding effect of such a settlenment arrived at during
conciliation proceedings in the |Ilight of Section 18 of the
Act. The following pertinent observati ons, in this
connection, were nade

" A settlenent arrived at in the

course of conciliation proceedings

with a recognised majority union

will be binding on all worknen of

the establishnent, ~even those who

belonging to the mnority union

whi ch had objected to the sane. To

that extent it departs from the

ordinary ~law of contract. The

obj ect obviously is to up-hold the

sanctity of settlenents reached

with the active assistance of the

Conci liation O ficer and to

di scourage an individual enployee

or a mnority union fromscuttling

t he settl enent. There is an

under | yi ng assunpti on that a

settl enent reached with the held of

the Conciliation Oficer nust be

fair and reasonabl e and can;,

therefore, safety be made binding

not only on the worknmen bel ongi ng

to the union signing the settlenent

but also on others. That is why a

settlenent arrived at in the course

of conciliation proceedings is put

on part wth an award made by an

adj udi catory authority."

In this Ilight we have now to examine the relevant
provisions of the Act dealing with | ay-off and compensati on
to be paid to worknen for lay-off. Section 25Cis found in
Chapter VA of the Act which deals wth lay-off ~-and
retrenchnent. W are concerned wth lay-off inthe present
case. Section 25C deals with statutory right of the worknmen
laid off for compensation. Sub-section (1) of Section 25C
with the first proviso reads as under :-

"25C. Right of worknmen laid off for

conpensation. - (1) Wenever a

wor kman (ot her than a badl| workman

or a casual workman) whose nane is

borne on the nuster-rolls of an

i ndustrial establishnment and who

has conpleted not Iless than one

year of continuous service under an

enpl oyer is laid off, whet her

continuously or intermittently, he

shall be paid by the enployer for

all days during which he is laid

of f, except for whi ch weekl y

hol i days as nay i ntervene,

conpensation which shall be equa

to fifty per cent of the total of

the basic wages and dear ness
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al | owance that woul d have been

payable to himhad he not been so

laid off:

Provided that if during any period

of twelve nonths, a workman is so

laid off for nmore than forty-five

days, no such conpensation shall be

payabl e in respect of any period of

the lay-off after the expiry of the

first forty-five days, if thereis

an agreement to that effect between

the wor kman and the enpl oyer.”

It is of course true that sub-section (1) of Section
25C lays down that if there is a legal lay-off inposed by
the enpl oyer, the pernmanent worknan covered by sweep of sub-
section (1) of Section 25Cwould be entitled to be paid by
way of |ay-off conmpensation 50%of the total wages and
dearness all owances during the relevant period of |ay-off.
However, because of the first proviso to the said section
the right of the workman to be paid 50%I ay-off conpensation
during the relevant period of |ay-off would be curtailed and
restricted to 45 days only if there is an agreenment to that
ef fect between the workman and the enpl oyer. The question is
whet her there was such -an agreement between the appellants
and the enpl oyer. Learned counsel for the appellants
submitted that for attracting the first proviso to Section
25C(1), there should be independent agreenent between the
wor kman and the enployer to that —effect agreeing not be
demand | ay-of f compensati on beyond 45 days of the starting
of the lay-off period. It is difficult toappreciate this
contention. An agreenent restricting the claim of |ay-off
conpensati on beyond the available period of 45 days can be
said to be arrived at between the worknen on the one hand
and the enployer on the other as there i's such an agreenent
enbedded in a binding settl enent-which has a | egal effect of
binding all the workmen in the institution as per Section
18(3) of the Act. Such building  effect of the /‘enbedded
agreenment in the witten settlenent arrived at during the
conciliation proceeding would get telescoped into the first
proviso to Section 25C(1) and bind all workmen even though
i ndividually they mght not have signed the agreement wth
the managenment or their union mght to have signed -such
agreenment with the nanagenent on behalf of its  nenber-
wor kmen. The first proviso to Section 25C(1) clearly lays
down that if there is an agreenent for into paying any nore
| ay- of f conpensation beyond 45 days between the workman and
the enpl oyer, such an agreenent has binding effect both on
the enpl oyer and the workman concerned. Such binding force
gets clearly attracted in the case of the appellants by
virtue of operation of Section 12(3) read with Section 18 of
the Act emanating fromthe settlement arrived at during the
conciliation proceedings as aforesaid. Learned counsel
however, strongly relied upon Section 25J of the Act for
isolating the effect of Section 18(3) in the present case,
Section 25J reads as under :-

"25J). Effect of laws inconsistent

with this Chapter. - (1) The
provisions of this Chapter shal

have ef f ect not wi t hst andi ng
anyt hi ng i nconsi st ent therewith
cont ai ned in any ot her | aw
(including standing orders nmde
under the I ndustrial Enpl oyment

(Standi ng Orders) Act, 1946) (20 of
1946) :
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Provi ded that where under t he

provisions of any other Act of

rules, orders or notifications

i ssued thereunder or under any

standi ng orders or under any award,

contract of service or otherw se, a

workmen is entitled to benefits in

respect of any matter to benefits

in respect of any matter which are

nore favourable to him than those

to which he would be entitled under

this Act ; the wor kman shal

continue to be entitled to the nore

favourabl e benefits in respect of

that matter, notwthstanding that

he receives benefits in respect of

other matters under this Act.

(2) For the renoval of doubts, it

is hereby declared that' nothing

contained in this Chapter shall be

deened to  affect the provisions of

any other law for the time being in

force in any State in so far as

t hat | aw provi des for the

Settlement of / industrial disputes,

but the rights and Iliabilities of

enpl oyers and worknen in so far as

they relate  to lay-off and

retrenchnent shall be determined in

accordance with the provisions of

this Chapter.”

It is difficult to appreciate howthe said proviso can
be of any assistance to the appellants. Al that is stated
is that anything inconsistent with the provisions of Chapter
VA found to have been |aid down by any other |aw including
standing orders etc. will have noeffect. Even sub-section
(2) of Section 25J is to the  sane effect. Therefore,
Section 25J overrides any inconsistent provision of any
ot her | aw or otherw se binding rule of conduct and nmakes the
provisions of Chapter VA operative of their own. The
subm ssion of |earned counsel for the appellants in this
connection was to the effect that "any other |aw' as
provided in Section 25J(1) would include even the Industri al
Di sputes Act, specially the provision contained in Section
18 thereof. It is difficult to agree. ~Section nowhere
provi des that the provisions of Chapter VA shall have effect
notwi t hst andi ng anyt hi ng i nconsi stent contained in any ot her
chapter of the Industrial D sputes Act as well as in any
other law. Such a provisions is conspicuously  absent in
Section 253 (1). If submssion of |earned counsel for the
appel lants is accepted, Section 25J(1) will have'to be re-
witten by introducing the additional words therein "in any
other part of this Act or" before the words "any ot her |aw'
as nmentioned therein. On the express |anguage of the said
provision, therefore, such an exercise is contra-indicated
is total inpermssible.

In fact, this Court in Krishna District Co-operative
Marketing Society Ltd. vs. N V. Purnachandra Rao & Os.
[1987 (4) SCC 9 99 (at 111)] pointed out that the purpose of
Section 25J(2) in Chapter V of the Industrial Disputes Act,
194 was to give overriding effect to the provisions of
retrenchment and lay-off in Chapter VA over cognate
provisions of State laws dealing with retrenchnent and | ay-
off. In the above case Venkatarami ah, J., (as he then was)
observed : -
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" By enacti ng Secti on 25J(2),

Parlianment, perhaps intended that

the rights and liabilities arising

out of lay-off and retrenchnent

shoul d be uniformthroughout India

where the Central Act was in force

and did not wish that the States

shoul d have their own | aws

inconsistent with the Central law "

The above passage also shows that Chapter V was not
intended to override any provisions of the Industria
D sputes Act, 1947 itself.

Once Section 25J(1) is out of the picture, Section
25C(1) will have to be read wth the proviso and once a
settlenent is arrived at between the parties during
conciliation proceedings as laid down by Section 18(3) the
bi nding effect of such “settlenent gets visited on all the
wor kmen, as seen earlier. Consequently the appellants would
remai n bound by the settlenent which would be treated as an
agreenment' _binding on them as contenplated by the said
provi so. Once that conclusion is reached no fault can found
with the H gh Court taking the view on the scheme of the Act
that additional benefit which the appellants claimed under
the settlement arrived at under Section 12(3) read wth
Section 18 of the/ Act could not be conputed under Section
33C(2) of the Actt and such application was, therefore,
rightly held i ncompetent.

It is nowtine for us to refer to sone decisions of
this Court to which our attention was invited.

This Court speaking through Untwalia, J. held in
Wor knmen of Firestone Tyre and Rubber Co. of India (P) Ltd..
Etc. vs. The Firestone Tyre and Rubber Co etc., (1976 (1)
L.L.J. 493) that Chapter VA of the Act was a conplete code
and if the workmen are found to have been laid off, the
benefit of the said provision can be attracted. It is
difficult to appreciate how this decision can be of any
assistance to the counsel for the appellants as’/ in the
af oresaid case there was no question of any binding
settlenent between the parties which had tried to which did
tried to whittle down the statutory right of lay-off
conpensation as per the first proviso to Section 25C of the
Act .

In RB. Bansilal Abirchand MIls Co. Ltd. vs. The
Labour Court. Nagpur & Os. [(1972) 1 SCC 154] this Court
was concerned with a question whether application under
Section 33C(2) could be filled by co-enpl oyees who cl ai med
benefit under Section 25C of the Act . for | ay- of f
conpensati on even though those workmen had not filed such
application earlier. Even in that case there was no
guestion of any binding effect of any settlenent /under
Section 12(3) read with Section 18(3) of the Act.

In  Worknen of Dewan Tea Estate & Os. vs. The
Management [(1964) 5 SCR 548] this Court was concerned with
the question whether |ay-off conpensation could be clainmed
by the workmen under section 25C even though such cl ai mwas
not covered by the standing orders. It was held that the
| ay- of f conpensati on woul d be pernissible only where one or
the other of the factors nentioned by Section 2(kkk) is
present, and for such a |lay-off conpensation would be
perm ssible only where one or the other of the factors
nmentioned by Section 2(kkkk) is present, and for such a | ay-
of f, conpensation could be awarded under Section 25C Even
in this case the question of binding effect of a settlenent
arrived at during conciliation proceedings and curtail nent
of right of worknen laid-off for conpensation under Section
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25C of the Act was not on the anvil of scrutiny.

In the Cachar Chah Srani k Union Silchar, Assamvs. The
Managenent of the Tea Estate of Cachar, Assam [ (1966 (2) SCR
344] it was held that even though the managenment ni ght have
gi ven ex-gratia conpensation to the worknmen laid-off they
were entitled to claim |ay-off conpensation as per the Act
and as per the relevant standing Oders. The aforesaid
deci si on cannot advance the case of the appellants as there
was no question of any binding effect of any settlenent
arrived at between the parties which would govern the claim
of all the workmen even though their union m ght not have
been signatory to such settlenent during conciliation
pr oceedi ngs.

In the result this appeal fails and is dismssed. In
the facts and circunstances of the case, there wll e no
order as to costs.




