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CASE NO. :
Appeal (civil) 1244 of 2007

PETI TI ONER
R BALASUBRAMANI AM

RESPONDENT:
ADDI TI ONAL DEPUTY COMMVERCI AL TAX OFFI CER

DATE OF JUDGVENT: 09/03/2007

BENCH
Dr. AR LAKSHVANAN & ALTANMAS KABI R

JUDGVENT:
JUDGMENT
(Arising out of SLP(C) No.23552/2005)

Dr. AR LAKSHVANAN, " J.

Leave granted.
Heard M .| nmanuel, 1 earned counsel for the appellant and
M . R Nedumar an, |earned counsel for the respondent.
We have perused the order inpugned.in this appeal which reads thus :-
" ORDER

This petition comi ng on for orders upon perusing the petition and
the affidavit filed in support thereof and upon hearing the
argunents of M.A Immnuel, Advocate for the petitioner, the
Court made the follow ng order: -

Heard both side.

2 Interimstay is made absol ute subject to the condition that the
petitioner/appell ant deposits 50% of the total tax due to the
respondent within a period of eight weeks, failing which the stay
granted shall stand automatically vacated."

The matters relates to the sales tax arrears of vendee-appellant.
According to the appellant, the sales transaction was conpleted in the year
2000 and the proceedings were initiated against himby a notice issued by the
Addl . Deputy Commercial Tax O ficer- 11, Tuticorn on 31.07.2002 and an
assessment order was passed 06. 12. 2004 agai nst the assessee M s. Bl esso
Construction and P.J. Engineering Constructions fixing the total tax due at
Rs. 83,53,477/- by way of tax arrears including penalty etc. A Demand Notice was
i ssued to the appell ant-assessee R Bal asubramani amto pay the arrears of tax
due since the appellant has purchased the property and is in possession of the
property in S.No.495/1A2, 495/1B2. It is not in dispute that the appellant has
purchased the property in question for Rs.4,90,000/- as could be seen fromthe
sal e deed. According to the appellant, he was a bonafide purchaser. It is also
not in dispute that against the dismissal of the Wit Petition filed by the
appel | ant chal l engi ng the said assessnment, the appellant preferred the Wit
Appeal which is pending final disposal before the High Court and during the
pendency of the Wit Appeal, the Division Bench of the High Court directed the
appel l ant to deposit 50% of the total tax due to the respondent within a period
of eight weeks, failing which the stay granted shall stand automatically vacated.
Aggrieved by the said interimorder, the appellant preferred the above appeal in
this Court and this Court on 28.11.2005 while ordering notice to the respondent
ordered attachment of the property purchased by the appellant shall continue
and no further steps will be taken until further orders by this Court. Since there
is an order of attachment during the pendency of the Cvil Appeal in this Court,
the interest of the respondent is fully safeguarded by the said Oder. W,
therefore, set aside the order passed by the Hi gh Court ordering deposit of 50%
of the total tax due and request the High Court to di spose of Wit Appeal filed
by the appellant on nerits and in accordance with | aw
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We also nake it clear that the attachnent order passed by this Court
will continue till the disposal of the Wit Appeal. The appeal stands di sposed of
accordi ngly.

No costs.




