http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 1 of 17

PETI TI ONER
MARKANDEY SINGH, |.P.S., & CRS

Vs.

RESPONDENT:
M L. BHANCT, I.P.S., & ORS

DATE OF JUDGVENTO04/ 05/ 1988

BENCH:
MUKHARJI , SABYASACHI (J)
BENCH:

MUKHARJI , SABYASACHI (J)
PATHAK, R S. (CJ)
NATRAJAN, S. (J)
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JT 1988 (2) 509 1988 SCALE (1)855
ACT:

I ndian Police Service (Regulation of Seniority) Rules-
Chal | engi ng order /of High Court in matter of rectification
of year of allotnment of absorption in |Indian Police Service,
qguashing order of allotnment of year in-1.P.S. Cadre, passed
by Central CGovernnent-Wether benefit of officiation on
senior post in |.P.S. <cadre of ‘a State while on deputation
to State Police Service of that State from another State, in
matter of fixation of year of allotment could be clained
under proviso to rule 3(3) (b) of.

HEADNOTE:

Shri Markandey Singh, the appellant in the first appea
had joined the U P. State Service as Deputy Superintendent
of Police by passing a conpetitive examination. I'n Novenber
1953, he joined on deputation the Union Territory of Delh
which at that time had no police service of its own. Wile
on deputation and again in 1959-60, he officiated as
Superi nt endent  of Police but was reverted back for
adm nistrative reasons. In July, 1960, H machal~ Pradesh
I ndi an Police Service was created and thereafter, the Del hi-
H machal Pradesh Police Service, in Mirch 1961. ~On 6th
December, 1961, Shri Singh was again promoted to officiate
as Superintendent of Police. During the period of. his
officiation, his request for being absorbed in the Hnacha
Pradesh State Police Service was accepted and  he was
absorbed in the State Service with effect from 27th
Noverber, 1962. He was confirned in the Union Territory
Cadre of 1.P.S. with effect from 14th May, 1964. He was
assigned 1958 as the year of allotment. He nmde a
representation against the order of allotnent to the Centra
CGovernment, claimng the benefit of officiation from 6th
Decenmber, 1961 to 13th My, 1963 in the matter of fixation
of his year of allotnent. The Central CGovernnent rejected
the representation by order dt. 23rd April, 1970, which
stated that 1in accordance with the orders contained in
letter NO 1/2/62 Delhi |IDH(S) dated 23.8.1963 of the Hone
Mnistry, all cadre posts held by non-cadre officers not on
the Select List were deemed to have been kept in abeyance
with effect from27th Septenber, 1961 onwards, and according
to the seniority rules, the service rendered by an officer
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prior to his inclusion in the Select List could not be
counted for seniority

848

unl ess approved by the Central Governnent in consultation
with the Union Public Service Conm ssion under the Second
Proviso to rule 3(3)(b) of the Seniority Rules. The
requi site approval was not there.

Shri Singh nade a second representation on 23rd June,
1970. The Central CGovernnment by order dt. 21st June, 1973,
accepted the second representation, gave the benefit of
officiation in question and assigned to him 1956 as the year
of allotment. The reason why the second representati on was
accepted was that in Novenber, 1972, the Union Public
Servi ce Comm ssion had approved of the officiation of Shri
Singh in the I.P.S. cadre for the relevant period under the
second proviso to rule 3(3)(b) of the Seniority Rules "as
they stood in May, 1963." In consequence, he was placed
above Shri. M L. Bhanot, respondent, in the gradation |ist of
Union Territory of I.P.S.

Feeling aggrieved by ~t he order of the Centra
Covernment, Shri  Bhanot filed a wit petition before the
H gh Court. A Single Judge allowed the same, and quashed the
order dt. 21st June,  1973. Against the judgnment of the
Singl e Judge, two appeals were filed before the D vision
Bench of the High' Court-one by Shri Singh, and the second,
by the Union of |India. Both the appeals were dism ssed by
the Division Bench. Aggrieved by the -decision of the High
Court, Shri Singh 'and the Union of India filed these two
appeal s for relief inthis Court.

Di sm ssing the appeals with-directions, the Court,

N

HELD: The question involved in the appeal s was whet her
the year of allotnment given to Shri Singh as 1958 was
correct or not and whether the order of the H gh Court,
guashing the vyear of allotnent givento Shri Singh as 1956
was bad or not. This depended upon the interpretation of the
various rules and provisions and the deternination of the
guesti on whether an officer was entitled to the benefit of
the service rendered by himin a senior post inthe'l.P.S
cadre of a particulare State while he was on deputation to
the State Police Service of that State from another State,
for the purpose of working out the year —of allotment in
accordance with the second proviso to unanended rule 3(3)(b)
of the Indian Police Service (Regulation of Seniority)
Rul es (The 'Seniority Rules’). [855D F]

Rule 3(3)(b) of the Seniority Rules ‘and the provisos
thereto should not be read in isolation. This . rule is in the
setting of other rules. The Indian Police Service (Cadre)
Rules (The ’'Cadre Rules’) read wth the Indian Police
Service (Fixation of Cadre Strength) Regul ati ons of 1955
849
fixed the strength of the Indian Police cadre of the Union
Territories at a particular figure. Qut of them not nore
than 25% officers eligible for recruitment to the I.P.S
cadre had to be substantive nenmbers of the State (U.P.)
Police Service at that time. The schenme, as it stood, fixed
the strength of the |I.P.S. cadre State-w se. Recruitnent by
pronmotion thereto could only be fromthe substantive nmenbers
of the Police Service of that particular State. So long as
Shri Singh remained as a substantive nenber of the UP.
State Police Service, he could not possibly be pronoted to
the joint I.P.S. Cadre of the Union Territories of Del hi and
H machal Pradesh. He becane eligible to his pronotion to the
Union Territory, |1.P.S. cadre only after he had been
absorbed in the Del hi-H machal Pradesh State Police Service.
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Proviso (1) to Rule 3(3)(b) of the Recruitnment Rules gives a
clear indication that for determning the year of allotnent
ad hoc the Central Governnment consulted the State CGovernment
concerned. In Explanation (2) again there is a reference to
a certificate by the State Governnent concerned that an
of ficer would have officiated in a senior post but for his
absence on |eave or appointnent to any special post. It is
apparent, therefore, that the State Government is the
Governnment of the Police Service of which the officer
concerned is a substantive nenber. In this case, as found by
the Division Bench of the High Court, Shri Singh had not
chosen to be absorbed in the Delhi-H machal Pradesh State
Police Service and he had gone back to his parent State of
U.P. In case Shri Singh had not chosen to be absorbed in the
Del hi - H machal Pradesh ~State Service and had gone back to
his parent State of ~U P., then according the Explanation
(2), the UP. State Governnent mght have issued the
certificate to facilitate his promotion to the I.P.S. Cadre
of the U/P. State. The Pronotion Regulations of 1955 laid
down the " deternination of the eligibility of a substantive
menber of the State Police Service. Thereafter, the names of
the eligible officers were brought on the Select List, who
were to be approved by the Public Service Comm ssion.
Appoi ntnents by pronotion to the |I.P.S. cadre are made from
the Select List. I'n the event of pronotion, but for the
second proviso, the benefit of continuous officiation on a
senior post for fixing his year of allotnent is given to an
officer fromthe date after his being nomnated on the State
List. In Explanation (1) of rule 3(3), there is no mention
that deputationist before his absorption in the State Police
Service can get the benefit of such officiation. Therefore,
it was not possible to accept the position that before his
absorption Shri  Singh was entitled to the benefit " of his
officiation. The Division Bench of the H gh Court so held.
The Division Bench was right on this aspect of the matter.
[ 861D H; 862A- O]

The Seniority Rules 1954 ‘including rule 3(3)(b) were
amended with
850
effect from 22nd April, 1967. Before the anendnent, the
appel lant Shri  Singh had been confirnmed in -the Union
Territory cadre of the Indian Police Service with effect
from 14th May, 1964, and had been allotted 1958 as the year
The question of allotnent of Shri Singh in accordance with
the Seniority Rules had ripened before the anendnment of
1967. There is no rule vitiating the operation of the old
seniority rules. Reliance was placed by the appellant Shri
Singh on the decision of this Court in Arun Ranjan Mikharjee
v. Union of India & Os., [1971] Suppl. S.C R 574-A'l.R
1971 S.C. 1814, and the appellant subnmitted that Division
Bench was in error in not following the ratio of the
decision in that case. The Court could not accept this
subm ssion. [862D E; 863C]

In this case, the Central Government had not fixed the
date of appellant’s absorption in the Select List as 1958
out of the hat, so to say. It had relevance as it appeared
fromthe basis of the order of the Central Governnment. The
appel l ant, who was a deputationist before the absorption in
the State Police Service could not be entitled to get such
officiation. In case, Shri Singh had not chosen to be
absorbed in the Del hi-H machal Pradesh State Police Service
and had gone back to his parent State of UWP., then
according to explanation (2) the U P. State Government might
have issued the certificate to facilitate his promotion to
the 1.P.S. cadre of the UP. State. But so long as Shri
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Si ngh renmi ned a substantive nenber of the U P. State Police
Service, he could not possibly be pernmitted to join I.P.S
cadre of the Union Territories of Delhi and Hi macha
Pradesh. In accordance with the rules, he becane eligible to
his pronotion to the Union Territory |.P.S. cadre only after
he had been absorbed in the Delhi-H nmachal Pradesh Police
Service. [864F-H

The rules wth which the Court was concerned, which
state that certain year should be assigned by the Governnent
in consultation wth the Public Service Conm ssion, must be
interpreted in the light of the well-established rule of
construction that if the words of a statute are in
t hensel ves preci se and unanbi guous no nore i s necessary than
to expound these words in their natural and ordinary sense,
the words themselves in such a case best declaring the
intention of the legislature.. See in this connection the
observations of this Court in The Collector of Custons,
Baroda v.  Digvijaysinhji Spinning & Waving MIls Ltd.,
[1962] 1 SCR 896, 899. [865A-B]

The " officiation in a  senior post is one of the
i ndi spensabl e i ngredients in- the application of rule
3(3)(b). But it nust be borne in nind that this was not a
sine qua non. In this case, before the absorption of
851
the appellant in the “Hi nmachal Pradesh-Delhi [|.P.S. cadre,
his officiation had not been taken by the Central Governnent
into consideration. The Court could not say that the Centra
Covernment had not ‘acted properly. [865E-F]

Thi s appeal was not concerned with the assignnment of
year 1958 to Shri Singh but rule 16, clause (1)(iii) of the
Service Rules provides for certain penalties and one of the
penalties, inter alia, is the effect of superseding himin
promotion to a selection post and such i's appeal able. The
Hi gh Court was right that appeal ~ does not necessarily lie
only against the order inposing penalty and it is also open
to entertain appeal when the service rule was interpreted to
the di sadvantage of nenber of the service but rule 17 bars
the filing of appeal after the expiry of 45 days. Proviso to
the said rule, however, gives discretion to the appellate
authority to condone the delay if sufficient cause i's shown.
Rule 24 of Al India Services (D scipline and Appeal) Rules
1969 provides for review wthin different —periods. Under
that rule since Shri Singh could have filed an application
for reviewwithin one year, in this case renmedy of review by
Shri Singh had al so becone barred when the second order was
passed. [865G H; 866A- B]

It appeared that there is provision for appeal in the
order of this nature. Failure to prefer an appeal or apply
for review was no bar to the subm ssion of nenorials to the
President. In Decenber, 1963, in this case, the year of
allotment was assigned to Shri Singh. Shri Singh nade the
first representation in August, 1969, after the period of
[imtation had expired. It was contended by the appellant
relying on the full Bench decision of the Punjab & Haryana
High Court in Sunder Lal & Os. v. The State of Punjab
[1970] SLR 59 that in a case of bona fide nmistake, there was
al ways the power to rectify. It was enphasized that every
Administrative authority has an inherent right to rectify
its own mistakes. It was doubtful that inherent power could
be invoked if there was no reason for re-fixing the
appellant’s year. If belated clains are allowed arbitrarily,
an atnosphere of uncertainty would prevail. There shoul d be
no sense of uncertainty anong public service. Furthernore,
it was clear that if the fixation of year 1958 was a
m stake, the first representation was rejected wth the




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 5 of 17

order dated 23rd April, 1970. There, the Government’'s order
reiterated that in accordance with the order contained in
the Hone Mnistry's letter to which reference was nade, al
cadre posts held by the non-cadre officers not on Sel ect
List were deenmed to have been kept in abeyance with effect
from27th Septenber, 1961, onwards. As such Shri Singh could
not have clained that he had been officiating in the cadre
post prior to comng on the Select List. In

852

those circunstances, Shri Singh could not be deermed to have
officiated in cadre post during the period 6th Decenber,
1961 to 14th May, 1963. The Central Government was of the
view that the decision taken by it in 1963, fixing the year
of allotnment was correct. It is true that Home Mnistry's
letter referred to in Annexure-R 4, had been quashed by the
H gh Court but the same had no bearing on the correctness of
the decision taken by “the Central Governnent in 1963,
because at the relevant tine, the letter was there and the
Central Governnent was bound to act in accordance therewth.
The contention of the appellant that there was no period of
limtation for~ the grant ~of the approval was not rel evant.
It was, therefore, <clear that there was no scope of
acceptance of the second representation. In the said order
there was no nention of any mstake. [866C H; 867A- C]

When the second order was made, it affected Shri Bhanot
adversely because he in the neantime ‘had been absorbed in
the I1.P.S. in 1957, It was not that the constitutionality of
any provision was ' challenged as was the case in A
Janardhana v. Union of India & O's., [1983] 2 S.C R 936,
967. In this case, seniority ~of Shri Bhanot would be
adversely affected as he had acquired a year of allotnent.
In the opinion of the Court, it shoul d have been done upon
notice to Shri Bhanot. [867C E]

The High Court was right in dismssing the wit
petition of the appellant. Having regard to the facts of the
case, the Central CGovernnent —was -directed to refix the
sal ary scale of the appellant, taking into consideration the
appellant’s service in UP. and H nmachal Pradesh cadre in
the senior position as a deputationist. [867G

Arun Ranjan Mikherjee v. Union of India & Os., [1971]
Suppl. SSC R 574-A 1.R 1971 SC 1814; Madan Gopal Singh v.
Union of India, [1969] S.L.R 576;D.R Nm I.P.S. v. Union
of India, [1967] 2 S.C.R 325; Gvernnent of India and Anr.
v. C A Balakrishnana & Os., [1975] 1 S.L.R 31;The
Col l ector of Custonms, Baroda v. Digvijaysinhji -~ Spinning &
Weaving MIls Ltd., [1962] 1 S.C.R 896, 899; Ram  Prakash
Khanna & Os., etc. v. S A F. Abbas & Os., etc., AIR 1972
SC 2350; Sunder Lal & Os. v. The State of Punjab, [1970] SLR
59; A. Janardhana v. Union of India & Os., [1983] 2 SCR
936, 967 and General Manager, Sout h Central Rai | way
Secundrabad & Anr., etc. v. A V.R Siddhanti & Ors., etc.,
[1974] 3 SCR 207, referred to.

JUDGVENT:

ClVIL APPELLATE JURI SDI CTION: Civil Appeal Nos. 1335-36
of 1976.
853

From t he Judgnent and Order dated 9.12.75 of the Punjab
& Haryana High Court in L.P.A Nos. 231 and 267 of 1974.

Mar kandey Si ngh, Appellant-in-person, in CA No. 1335
of 1976 and Respondent-in-person in CA. No. 1336 of 1976.

Grish Chandra, C. V. Subba Rao and K. S. Curuswany for
the appellants in CA No. 1336 of 1976.
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V. C. Mahajan, for the Respondent In 1335 of 1976.

The Judgrment of the Court was delivered by

SABYASACH  MUKHARIJI , J. These t wo appeal s are
connected. These deal with the rectification of year of
al l ot ment of absorption of the appellant in the first appea
and respondent in the second one-Shri Markandey Singh
(hereinafter called the appellant in the first appeal and
respondent in the second appeal) in the Indian Police
Service. Shri ML. Bhanot 1is the respondent in the first
appeal. He is appellant in the second appeal being G vi
Appeal No. 1336 of 1976. By the order dated 21st July, 1973,
Shri Markandey Singh was assigned 1956 as the year of

allotment in [|.P.S. cadre. Shri Bhanot challenged the said
order. The sane was quashed by the |earned single judge of
Punjab & Haryana H gh Court on 4th April, 1974. Letters

Pat ent Appeal against the said order was disnissed by the
Di vi si on Bench of the said Hi gh Court on 9th Decenber, 1975.
The first appeal aforesaid arises fromthe said decision. In
order to appreciate the position, it nmay be relevant to note
that Shri'. Markandey Singh the appellant in the first appea
joined the U.P. State Service as Deputy Superintendent of
Police on 17th Novenber, 1950 by passing a conpetitive
exam nation. Two years later he was confirmed as such. In
Novenber, 1953, he joined on deputation the Union Territory
of Delhi which had at that time no police service of its
own. While on deputation in 1958 and again in 1959-60, the
appel l ant had officiated as Superintendent of Police but for
adnmi ni strative reasons was reverted ~back. In . July, 1960,
H machal Pradesh Indian Police Service was <created and
thereafter the Delhi H nachal~ Pradesh Police Service in
March, 1961. On 6th Decenber, 1961, Shri Singh was again
pronmoted to officiate as Superintendent of ~Police. During
the period of his officiation, his request for. being
absorbed in the H nachal Pradesh State Police Service was
accepted and by an order dated 7th February, 1963, he was
absorbed in the State Service wth effect from 27th
Noverber, 1962. While he was continuing to officiate in the
seni or post as aforesaid, on

854

30th April, 1965, he was confirned in the Union Territory
Cadre of 1.P.S. with effect from 14th May, 1964. He was
assigned 1958 as the year of allotment. He, however, nade
representation against the order of allotment in _August,
1969 to the Central Governnent <claimng the benefit ~ of
officiation from6th Decenber, 1961 to 13th May, 1963 in the
matter of fixation of his year of allotnment. On 14th My,
1963, the appellant’s name had been brought onthe sel ect
list of the officers to be pronoted to the Indian Police
Service and he was recruited with effect fromthe same date.
It may be noted that during the preceding period of
officiation as mentioned hereinbefore he was not- on the
select list. On 23rd April, 1970, his representatiion was
rejected by the Central Governnent. He mmde a second
representation on 23rd June, 1970. Shri Bhanot had appeared
inthe 1.P.S. Exam nation. He was successful and recruited
in the Police Service in Cctober, 1957. The vyear of
allotment assigned to him was 1957. Shri Bhanot, was
allotted the year 1957 on his joining the service by
exam nation and the appellant allotted the year 1958 as
nmenti oned hereinbefore. In Novenmber, 1962, the respondent,
Shri Bhanot was pronoted as Superintendent of Police in the
Union Territory of Delhi with effect from 13th May, 1961. In
Noverber, 1966, reorganisation of State of Punjab took place
and at that tine Shri Bhanot was allotted to the joint
|.P.S. Cadre of Delhi and H machal Pradesh. On coning to
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know in Decenber, 1972 about the second representation made
by Shri  Singh, Shri Bhanot wrote to the Central Governnent
that he having been allotted the year 1957 was senior to
Shri Singh and if any change was brought about in the year
of all otnent of Shri Singh which was 1958, he, the
respondent, should be intimated of the reasons so as to
enable himto make an effective representation. According to
the respondent, which has been accepted by the Division
Bench of the High Court of Punjab & Haryana in the inpugned
judgnent, he did not hear anything from the Centra
CGovernment in spite of the several rem nders. On 21st June,
1973, the Central CGovernment by its order of the sanme date
gave the benefit of officiation for a period from 6th
Decenmber, 1961 to 13th May,; 1963 to Shri Singh and accepted
his representation and assigned to him 1956 as the year of
allotment. In consequence, Shri Singh was placed bel ow one
Shri B.P. Marwahaand -above Shri Bhanot in the gradation
list of” Union Territory of |I.P.S. Feeling aggrieved, Shri
Bhanot filed the wit petition being Wit Petition No. 12 of
1974 before the Hi gh Court. The | earned single judge all owed
the sane.  He held that Shri Singh being on deputation was
not entitled to the benefit of officiation on senior post
prior to 27th November, 1962 with effect from which he was
absorbed in Del hi H'nmachal Pradesh State Police Service. The
representati on made by Shri Singh was barred by tine.

855

It was further held by the |earned single judge that
acceptance of the 'second representation of Shri Singh
wi t hout giving an opportunity to Shri Bhanot was in
violation of the principles of  natural justice. 1In the
prem ses the order dated 21st June, 1973 was quashed by the
| ear ned single judge.

There were two appeals before the Division Bench-one
was filed by Shri Singh agai nst the judgnent of the |earned
single judge and the other was filed by the Union of India.
Both these appeal s were di sposed of by the Division Bench by
judgrment in Letters Patent Appeal No. 231 of 1974 and for
the reasons given in Letters Patent Appeal No. 231 of 1974,
the appeal by the Union of India was also dismssed and
bei ng aggrieved by the said decision, the Union of India has
preferred the second appeal herein nanely Civil Appeal No.
1336 of 1976.

The question involved in these appeals is whether the
year of allotnent given to Shri Singh as 1958 was correct or
not and whether the order passed by the High Court both of
the learned single judge which was |later upheld by the
Di vision Bench to quash the year of allotnment in favour of
Shri Singh for the year 1956 was bad or not. this depends
upon the interpretation of various rules and provisions. The
mai n question which falls for consideration in these two
appeals is whether the service rendered by one in-a senior
post in the |I.P.S. Cadre of a particular State while the
i ncumbent was on deputation to the State Police Service of
that State fromanother State was entitled to the benefit
for the purpose of working out the year of allotnment _in
accordance with second proviso to rule 3(3)(b) of the
Seniority Rules. W are concerned with the unamended rule
3(3) of the said Rules. The relevant part of the said rule
reads as follows:

"3(3) The year of allotment of an officer
appointed to the Service after the commencenent of
these rules, shall be
(a) Where the officer is appointed to the
Service on the result of a conpetitive
exam nation, the year follow ng the year
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in which such exam nation was hel d;
(b) Where the officer is appointed to the
Service by pronotion in accordance with
rule 9 of the Recruitnent Rules, the
year of allotnent of the junior-nopst
among the officers recruited to the
856
Service in accordance with rule 7 of
those rules who officiated continuously
ina senior post froma date earlier
than the date of conmmencenent of such
of ficiation by the former;
Provided that ‘the year of allotnment of an officer
appointed to the Service in accordance with rule 9
of the Recruitnent Rules who started officiating
continuously in _~a senior post froma date earlier
than the date on which any of the officers
recruited to the Service, in accordance with rule
7 of° those Rules, so started officiating shall be
det erm-ned adhoc by the Central Governnent in
consultation with the State Governnent concerned
Provided further that an officer appointed to the
Service after the comencenent of these Rules
shal | be deenmed to have officiated continuously in
seni or post prior to the date of the inclusion of
his nanme in the Sel ect List prepared in accordance
with the requirenents of the Indian Police Service
(Appoi ntment by Pronotion) Regul ati on franmed under
rule 9 of the Recruitment Rules, if the period of
such officiation prior-to that date if approved by
the Central Government in consultation with the
Comm ssi on.
Expl anation 1. An officer shall be deemed to have
of ficiated continuously “in a ~senior post, froma
certain date if during the period fromthat date
to the date of his confirmation in the senior
grade he continues to ‘hold w thout any break or
reversi on a senior post otherw se than as a purely
temporary to | ocal arrangenent.
Expl anation 2. An officer. shall be treated as
having officiating in a senior post during any
period in respect of which the State Governnent
concerned certifies that he would have S0
officiated but for his absence on leave  or
appointnent to any special post or- any other
exceptional circunstances."

On behalf of the appellant before us, reliance was
placed on the decision of this Court in  Arun Ranjan
Mukherjee v. Union of India & Os., [1971] Suppl. S/ CR
574-A. 1. R 1971 S.C. 1814.

It may be nmentioned that in 1954 the  Centra
CGovernment, in
857
exerci se of the powers vested in it by section 3 of the Al
India Services Act, 1951 (hereinafter called the "said Act’)
franed certain rules. The Indian Service (Recruitnent) Rules
(hereinafter called the "Recruitnment Rules’), the Indian
Police Service (Cadre) Rules (hereinafter referred to as the
"Cadre’) and the Indian Police Service (Regulation of
Seniority) Rules (hereinafter referred to as the "Seniority
Rules’). The Indian Police Service (Fixation of Cadre
Strength) Regul ations’, 1955 (hereinafter referred to as the
"Cadre Regulations’) were also franed for determning the
strength and conposition. It is not necessary to refer to
the various rules to which the Division Bench in the
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i mpugned judgnent has nmde exhaustive reference. It is
i ndi sputable that Shri Singh, the appellant herein, was
hol ding a substantive position inthe UWP. State Police
Service until he was taken over in the joint Police Service
of Del hi and H machal Pradesh in February, 1963, with effect
from27th Novenber, 1962. He was brought on the select I|ist
of officers to be pronmoted to 1.P.S. cadre of the Union
Territories of H nachal Pradesh and Del hi on 14th May, 1963.
Prior to that, he had been continuously officiating in a
seni or post since 6th Decenber, 1961. He clained that he
should be given the benefit of that period. This was
rejected by the learned single judge and this rejection was
upheld by the Division Bench of the H gh Court. He was on
deputation in Del hi-H machal Pradesh State Police Service.
The question is what isthe correct position.

The first representation that the appellant nmade for
fixing the vyear of allotnent to be given the benefit of
continuous officiation on a senior post from 6th Decenber,
1961, to /13th My, 1963 was rejected by an order dated 23rd
April, 1970. The said order of rejection is Annexure R 4.
It stated that in accordance with the orders contained in
Letter No. 1/2/62 Delhi IDH(S) dated 23.8.1963, of the Home
Mnistry, all cadre posts held by non-cadre officers not on
the Select List were deened to have been kept in abeyance
with effect from 27th Septenber, 1961 onwards; and accordi ng
to the Seniority Rules, the service rendered by an officer
prior to his inclusion in the Select List - could not be
counted for seniority unless approved by the Centra
CGovernment in consultation with the Union Public Service
Conmi ssion under the Second proviso to rule 3(3)(b) of the
Seniority Rules. The requisite approval, it was stated, was
not there.

In the second representati on nade by the appellant, the
Di vision Bench noted the fact that Shri® Singh had noted in
Madan CGopal Singh v. Union of India, [1969] S.L.R 576 the
Di vi sion Bench of Del hi H gh Court had quashed the aforesaid
letter of the Home Mnistry. A
858
perusal of the order dated 21st June, 1973 nmde by the
Central Governnent showed that ‘the representation was
accepted but not on the ground urged by him The reason why
the second representation was accepted by the Centra
Governnment was that in Novenber, 1972, the Union Public
Servi ce Comm ssion had approved of the officiation of Shri
Singh in the 1.P.S. cadre post during ~the period 6th
Decenmber, 1961 to 13th May, 1963 under the second proviso to
rule 3(3)(b) of the Seniority Rules, "as they stood in My,
1963". Accordingly, Shri Singh was allowed the year of 1956
and pl aced above Shri Bhanot.

AOdrule 3(3)(b) of the Seniority Rules applicable in
this case has been set out hereinbefore. It was urged before
the Division Bench that nowhere rule 3(3)(b) and the second
proviso thereto in particular excludes the officiating
peri od of deputation. In this connection reliance was placed
on the decision of the Division Bench in the case of Arun
Ranj an Mukherjee v. Union of India and others (supra). In as
much as good deal of reliance was placed by the Division
Bench as well as by the appellant before us on the said
decision. It my be nentioned that the appellant in that
case joined the Indian Arny as a Conmandant O ficer in 1942.
He becane a Major in 1945, His services were lent to the
state of West Bengal and accordingly on 10th January, 1949,
he was posted as a Commmandant of the Special Armed Police
Battalion, a post corresponding to a senior post in the
|.P.S. The said appellant with his consent was appointed to
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the West Bengal State Police Service on 1st July, 1953. On
8th Septenber, 1954, the Indian Police Service (Recruitnent)
Rul es, 1954, |Indian Police Service (Cadre) Rules, 1954 and
the Indian Police (Regulation of Seniority) Rules, 1954 were
franmed by the Governnment of |ndia under section 3 of the Al
India Services Act 61 of 1951. On 6th June, 1955, the Indian
Police Service (Appointnment by Pronotion) Regul ations, 1955
were al so issued under which 25% of the senior posts were
allotted to the Indian Police Service cadre in each State.
The appoi ntnent of the appellant was outside the quota. On
31st July, 1958, the appellant was appointed on probation in
the State cadre of West Bengal. |In Decenber, 1959 he was
substantively appointed to a senior post in the Indian
Police Service and confirmed thereon with effect from 21st
July, 1958. In Decenber, 1958, the Mnistry of Hone Affairs
conveyed to the CGovernnent  of West Bengal its decision to
fix the pay of the appellant ~in the senior scale of the
I ndi an Police Service notionally from10th January, 1949,
the date fromwhich he held an Indian Police Service Cadre
post continuously. On 19th January, 1960, the Indian Police
Service (Seniority of Special Recruits) Regulations 1960
were framed pursuant to rule 5-A of the Seniority Rules on
11t h Cctober,
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1960, the CGovernnent of India in consultation with the Union
Public Service Conmission decided to allot to the appellant
the year 1948. The year of allotnment was subsequently
changed to 1947 on 'the basis that the officiation of the
appel lant as well as that of thejunior npbst direct recruit,
in a senior scale did not start before 19th My, 1951. The
appellant filed a wit petition under Article 226 of the
Constitution. The | earned single judge,  allowing the
petition, held that the date from which the appellant
continuously officiated was 10th January, 1949 and that
accordingly the year 1943 allotted to D the Junior-nost
direct recruit, should also be allotted to the appellant.
The | earned Single Judge also held that the first and second
proviso to rule 3(3)(b) of the Seniority Rules ‘were not
applicable to the appellant. The Division Bench in appea
agreed with the learned single judge, that the date of
continuous officiation of the appellant was 10th January,
1949. But the Hi gh Court thought that the year 1947 allotted
to the appellant on the basis of his officiation from 19th
May, 1951 could not be sustained because the | atter date had
been held by this Court to be irrelevant in the case of D. R
NNm 1.P.S. v. Union of India, [1967] 2 SCR 325. Non-the-
| ess the year of allotment 1948 assigned to the appellant in
the order of 11th October, 1960 was sustained because it was
on an ad hoc basis. Against the High Court’s  order/ the
appel | ant appealed to this Court. He wurged under the nmain
clause of rule 3(3)(b) of the Seniority Rules the year 1943
should be allotted to himas the said year had been allotted
to D the junior nost direct recruit and that the first
proviso to rule 3(3)(b) did not apply to himas it applied
only to those in the joint cadre; and that this Court should
deduct the 'P factor fromthe date of officiation which as
held by the H gh Court was 10th January, 1949 and allot to
himthe vyear 1943 as the year of allotment. This Court
di smssed the appeal and held that D was an Indian Police
Oficer recruited in 1945. He becane a nenber of the Indian
Police Service wunder sub-rule(l) of rule 3 of the Indian
Police Service (Recruitment) Rules, 1954 on the date when
the said Rules came into force in 1954, and was not an
officer recruited to the service in accordance with rule 7
of those Rules. The year of allotment assigned to D was not
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therefore available to the appellant under the main part of
rule 3(3)(b).

This Court further held that the first proviso to rule
3 nowhere referred or even remptely indicated that it was
only applicable to the persons in the joint cadre. In fact
rule 2(1) of the Seniority Rules and the words "State cadre”
and "joint cadre" had been defined as having the neaning
respectively assigned to them in the Indian Police Service
(Cadre) Rules, 1954. By reference to rule 7 of the Cadre
Rule it is
860
apparent that what is to be determned is the authority
which is to appoint, to the respective cadres i.e. in the
case of State Cadre it is the State Government and in the
case of Joint Cadre it is ‘the State Governnment concerned.
The first proviso did not refer to any appointnment to any
cadre it only dealt wth Regulation of Seniority and the
reference to State Governnent concerned is for the purpose
of fixing the date  of officiation ad hoc in consultation
with the " Central Governnent.  Wen there are several State
Covernments the consultation by the Central Governnent nust
necessarily be wth the State Governnent concerned in
relation to the officer who was appointed to the cadre of
that State. Whether the first proviso applied or the second
proviso applied, it was the Central Governnent that had to
determ ne ad hoc, the year of allotnent after approving the
period of officiation in consultation wth the Public
Servi ce Conmmi ssion. 'This Court further held that in view of
the judgnment in Ninmis case (supra) the order assigning 1947
as the year of allotnent to the appellant onthe basis of an
arbitrary date of officiation nanely 19th My, 1951 was bad
and had been quite properly struck down by ‘the High
Court.The Hi gh Court however had no power to direct the year
1948 to be fixed as the year of ~allotnment for the
determ nati on of the seniority of the appellant on the basis
that that was fixed on an ad hoc basis in an earlier
occasi on by the Governnment of lndia. Once the Governnent of
India had on a nenorial presented by the Appellant decided
finally in supersession of its previous decision that his
year of allotnment was 1947, the previous decision fixed on
ad hoc basis could not be revived. It was for the Governnent
of India in consultation with the Comm ssioner to determ ne
ad hoc the year of allotment to be assigned to the appell ant
inrelation to the date of his continuous officiation. This
Court would not trespass upon the jurisdiction of the
Government of India to deternmine ad hoc in consultation with
the Conmi ssion on a consideration of the rel evant nmaterial s,
the date of the appellant’s continuous officiation and
assign him a year of allotnent. This Court reiterated that
it was for the Central Governnent to examine year of
allotment after approving the period of officiation in
consultation with the Union Public Service Comi ssion

It may be relevant to nmention that this Court noted the
observations of the Division Bench judgrment of the Calcutta

H gh Court which was under appeal in that case and noted
that there was nothing in clause (b) of the said Rul es which
showed that while officiating in a "senior post", the

of fi cer concerned nust be an of ficer belonging substantially
to the State Police Service in question and could not be an
officer on deputation fromsone other service. It was urged
before the Divi
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sion Bench that this Court had approved the view of the
Calcutta Hi gh Court that benefit of the period of deputation
should be given to Shri Mikherjee. The Division Bench was
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unabl e to accept the position. The Division Bench was of the
view that this Court had reiterated that it was relevant
material which had to be taken into consideration by the
Governnment of India but it was for Governnent to determne
in consultation with the Union Public Service Comm ssion the
date of a person’s continuous officiation and assign to him
a year of allotnment and the H gh Court as such had no such
power .

The Division Bench was of the viewthat the |earned
singl e judge of the Hi gh Court was right that this Court had
not given any decision whether the period of deputation of
Shri Mukherjee in that case before his absorption could be
taken into account in assigning the year of allotnent to
him The |earned single judge in Chanbers as noted by the
Di vi sion Bench further found support to this view wth
reference to relevant noting in the file of Shri Mikherjee
whi ch was produced before the |learned single judge. Rule
3(3)(b) of the Seniority Rules and the provisos thereto
shoul d not be read in isolation. This rule is in the setting
of other " rules. The Cadre rules read with Indian Police
Service (Fixation of Cadre Strength) Regul ations of 1955
fixed the strength of the Indian Police cadre of the Union
Territories a particular figure. Qut of them not nore than
25% officers eligible for recruitnent to the |.P.S. cadre
had to be the substantive nenbers of the State (U T.) Police
Service at that tine. The scheme as it stood, fixed the
strength of the I.P.S. cadre State-wise. -Recruitnment by
pronmotion thereto could only be fromthe substantive menbers
of the Police Service of that particular State. So |long as
Shri Singh remained as  a substantive nmenber of the UP
State Police Service, he could not possibly be pronoted to
the joint I.P.S. cadre of the Union Territories of Del hi and
H machal Pradesh. He becane eligible to his pronption to the
Union Territory |I.P.S. Cadre only after he had been absorbed
in the Delhi H machal Pradesh State Police Service. Proviso
(1) to Rule 3(3)(b) of the Recruitnment Rules gave a clear
i ndication that for determning the year of allotnent ad hoc
the Central Governnent consulted the State Government
concerned. In Explanation (2) again, there was reference to
a certificate by the State CGovernnent concerned that an
of ficer would have officiated in a senior post but for his
absence on |eave or appointnment to any special post. It is
apparent therefore that the State Governnent is the one, of
the Police Service of which the Oficer concerned is a
substantive nmenber. In this case as found by the Division
Bench, Shri Singh had not chosen to be absorbed in the Del hi
H machal Pradesh State Police Service and he
862
had gone back to his parent State of U P. In case Shri~ Singh
had not chosen to be absorbed in the Del hi H machal Pradesh
State Police Service and he had gone back to his parent
State of U P., then according to Explanation (2) the UP
State Government might have issued the certificate to
facilitate his promotion to the |I.P.S. cadre of the UP
State. The Pronotion Regulation of 1955 laid down the
determ nation of the eligibility of a substantive nenber of
the State Police Service. Thereafter, the nanmes of the
eligible officers were brought on the Select List, which
were to be approved by the comm ssion. Appointments by
promotion to the I.P.S. cadre are made fromthe Sel ect List.
In the event of pronotion, but for second proviso the
benefit of continuous officiation on a senior post for
fixing his year of allotnment is given to an officer fromthe
date after his being nomnated on the Select List. In
Expl anation (1) of rule 3(3), there is no nention that
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deput ationi st before his absorption in the State Police
Service can get the benefit of such officiation. That is the
position. Therefore before his absorption, it is not
possi ble to accept the position that Shri Singh was entitled
to the benefit of his officiation. The Division Bench so
held. W are of the opinion that the Division Bench was
right on this aspect of the matter. It nay be nentioned that
Seniority Rules 1954 including rule 3(3)(b) quoted above
were amended with effect from22nd April, 1967.

Bef ore the anendrment, the appellant Shri Singh, had
been confirmed in the Union Territory cadre of Indian Police
Service with effect from 14th My, 1964 and had been
allotted 1958 as the year. The first representati on was made
by him in August, 1969 and the second in June, 1970. The
second proviso to old seniority rule 3(3)(b) referred to
herei nbefore had laid down that where a pronmotee had
of ficiated continuously “in a senior post prior to the date
of inclusion of his name in the Select List prepared in
accordance with the Pronotion Regul ations, he could get the
benefit of ~such officiation if approved by the Centra

Government_ in consultation with - the Comm ssion. The
Seniority Rules as amended in-1967, however, did not provide
for such approval. Hence, after the amendnent of the

Seniority Rules, the Central Covernment was not enpowered to
grant the approval as aforesaid in favour of Shri Singh in
Novenber, 1972. This was the subnission on behalf of the
respondent, Shri Bhanot. The argunent was -not accepted by
the Division Bench because the question of allotment of Shr
Singh in accordance with the Seniority Rules ripened before
the anmendment of 1967.  There is no rule vitiating the
operation of the old seniority rules. As a matter of fact,
the party had proceeded all along in this case on the basis
that the old seniority rules applied.
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In Government of India ~and Anr.~ v. C. A Bal akrishnan
and Ors., [1975] 1 SLR 31 this question was considered. In
that case the pronption in question was nmade in Novenber,
1957. The change in the relevant rules of pronotion cane in
Septenber, 1960. This Court affirmed the decision of the
Hi gh Court and held that in Novenber, 1957 the post in
guestion was a selection post and that the basis of
seniority-cumfitness introduced by the anendnment rules in
Sept enber, 1960 was not applicable. The question, therefore,
was held to be governed by the old rules. The Division Bench
held that the second representation made by Shri Singh was
barred.

As nentioned hereinbefore, in support of the appeal
the appellant submtted that the Division Bench was in error
innot following the ratio of the decision in the case of
Arun Ranjan Mikherjee (supra). W are unable to accept this
subm ssion. Arun Ranjan Miukherjee’'s case proceeded on the
basis of the decision of this Court in the case of DDR N m
|.P.S.v. Union of India (supra). There under rule 3 of the
Indian Police Service (Regulation of Seniority) Rules, 1954
i ssued under section 3(1) of the Al India Services Act,
1951, the node of determining the seniority of officers of
the Indian Police Service was laid down. It was provided
that the officers were divided into categories: nanely, (1)
those in the Service at the conmencenment of the Rules, and
(2) those appointed to the Service after the commencenent of
the Rules. The second category was divided into two sub-
categories: nanely, (a) officers appointed as a result of a
conpetitive examination, and (b) officers appointed by
promotion in accordance with rule 9 of the Recruitnment
Rul es. The vyear of allotment of an officer which determn ned




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 14 of 17

his seniority, was determined according to rule 3(3)(a) or
(b) of the present rules. But if an officer started
officiating continuously in a senior post from a date
earlier than the date on which any of the officers was
recruited to the Service by conpetition, the year of
allotment had to be determined ad hoc by the Centra
Government under proviso (1) to rule 3(3)(b) and under
proviso (2) torule 3(3)(b), the period of officiation
before the date of inclusion of the name of an officer in
the Select List prepared in accordance with the requirenents
of the Indian Police Service (Appointment by Pronotion)
Regul ations would be counted only if such period was
approved by the Central Governnent in consultation with the
Publ i c Service Commi ssion

In that case the appel l ant was officiating as
Superi nt endent of Police fromJune, 1957 that is froma date
earlier than the date of ~any officer recruited by
conpetition, and  was appointed to the Indian Police Service
by pronotion in 1955 after the comencenent of the Seniority
Rul es. Hi's name was included in the Select List in 1956. The
864
government passed an order ~on 25th August, 1955, that
officers pronoted tothe Indian Police Service should be
allowed the benefit of their continuous officiation wth
effect only from 19th~ May, 1951. The appel l ant chal | enged
the order by a petition under Article 226 before the Hi gh
Court because the period of his officiation fromJune, 1947
to May, 1951 was excluded for the purpose of fixation of his
seniority. The Hi gh Court dism ssed the petition. This Court
under appeal held that the inpugned order dated 25th August,
1955 should be quashed and the Central Governnent directed
to fix the year of allotnent and seniority of the appellant
according to the law. The date 19th My, 1951 in that case
was an artificial and arbitrary date _having nothing to do
with the application of the first and second proviso to rule
3(3). It has some relevance for the Indian Adm nistrative
Service, but why it should be applied to the Indian Police
Service was not adequately expl ai ned. Under  the two
provisos, this Court held, the Central Government had to
determ ne ad hoc the year of allotment after approving or
not approving the period of officiation in consultation wth
the Public Service Comm ssion taking into consideration al
the relevant facts. The Central Governnent cannot pick out a
date and say that a period prior to that date would not be
deened to be approved by the Central Government within the

second proviso. In view of the fact that he was officiating
for eight years, that he was never reverted and that he was
appointed to the post when vacancies fell, it could not be

held that the appellant’s continuous officiation a nmere
temporary or local or stop-gap arrangenent, within the
nmeani ng of Explanation (1) to rule 3(3)(b).

In the instant case, the Central GCovernment had not
fixed the date of appellant’s absorption in the Sel ect List
as 1958 out of the hat so to say. It had relevance as it
appears from the basis of the order of the Centra
CGovernment. In this case, the appellant who was a
deput ati oni st before the absorption in the State Public
Service could not be entitled to get such officiation. In
case Shri  Singh had not chosen to be absorbed in the Delh
H machal Pradesh State Police Service and he had gone back
to his parent State of U P., then according to explanation
(2), UP. State CGovernnment mght have issued the certificate
to facilitate his promption to the |.P.S. cadre of the UP
State. But so long as Shri Singh remained a substantive
menber of the U P. State Police Service, he could not
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possibly be permtted to join|.P.S. cadre of the Union
Territories of Delhi and H machal Pradesh. In accordance
with the rules, he becane eligible to his pronotion to the
Union Territory |I.P.S. cadre only after he had been absorbed
in Del hi Hi machal Pradesh Police Service
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Reading the rules with which we are concerned which
state that certain year should be assigned by the Governnent
in consultation with Public Service Commission nust be
interpreted in the light of the well-established rule of
construction that if the words of a statute are in
thensel ves preci se and unanbi guous no nmore i s necessary than
to expound these words in their natural and ordinary sense,
the words thenselves in_ such a case best declaring the
intention of the legislature. See in this connection the
observations of this Court  in The Collector of Custons,
Baroda v. Di gvi jaysi nhj i Spi nni ng & Waving MIIs
Ltd.,[1962] 1 SCR 896 at 899.

This Court in"Ram Prakash Khanna and others etc. v.
S.A F. Abbas and others etc., AIR 1972 SC 2350 dealing with
the aforesaid rule proviso 2, observed that under the second
proviso to Rule 3(3)(b) a promotee could obtain the
advant age of officiation continuously in a senior post prior
to the inclusion off the name in the Select List if the
period of such officiation is approved by the Centra
Governnment in consultation with the Union  Public Service
Commi ssion. This Court reiterated that approval as
contenplated in Rule 3(3)(b) is a specific approval and is
directed to the particular matter nentioned therein as to
whet her there was approval of the period of officiation
prior to the inclusionin the nanes in the select |list. The
officiation in a senior post is one of the indispensable
ingredients in the application of rule 3(3)(b). But it rmnust
be borne in mind that this was not a‘'sine qua non. This
Court found on the materials in the appeal before this Court
inthat case that it could not be held that the Centra
Government gave any approval in consultation with the Union
Public Service Conmission to have the benefit of the period
claimed by the appellant. |In the ‘instant case, before the
absorption of the appellant in the Himachal Pradesh-Del hi,
|.P.S. Cadre, his officiation had not been taken by the
Central CGovernment into consideration. W are unable to say
that the Central Governnent had not acted properly.

This appeal is not concerned with the assignment — of
year 1958 to Shri Singh but rule 16 clause (1)(iii) of the
Service Rules provides for certain penalties and one of the
penalties, inter alia, is the effect of superseding himin
promotion to a Selection Post and as such is appeal able. W
are of the opinion that the Hi gh Court was right that appea
does not necessarily lie only against the order inposing
penalty and is also open to entertain appeal ‘when the
service rule was interpreted to the di sadvantage of mnenber
of the service but rule 17 bars the filing of appeal after
the expiry of 45 days. Proviso to the said rule, however,
gives discretion to the appellate authority to condone the

delay if
866
sufficient cause is shown. Rule 24 of Al I ndi a Services

(Discipline and Appeal) Rules, 1969 provides for review
within different periods. Under that rule since Shri Singh
could have filed an application for review within one year
in this case renmedy of review by Shri Singh had al so becone
barred when the second order was passed. Rule 25 regul ates
menorials. It reads as follows:

"A menber of the Service shall be entitled to
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submit a nenorial to the President against any
order of the Central Governnent or the State
Governnent by which he is aggrieved within a
period of three years fromthe date of the passing
of such order.

It appears that there 1is provision for appeal in the
order of this nature. Failure to prefer an appeal or apply
for review was no bar to the subm ssion of nenorials to the
President. In Decenber, 1963 in this case the year of
allotment was assigned to Shri Singh. Shri Singh nade the
first representation in August, 1969, after the period of
[imtation had expired.

It was contended, however, on behalf of the appellant
relying on the Full Bench decision of the Punjab and Haryana
H gh Court in Sunder Lal and others v. The State of Punjab
[1970] SLR 59 that in a case of bona fide nistake, there was
always the power to rectify. 1t was enphasised that every
adm ni strative authority has an inherent right to rectify
its own mstakes. So far as fixing the year 1957 was
concerned, we are unable to accept the submission. It is
doubt ful that —inherent power can be invoked, if there is no
reason for refixing the appellant’s year of 1957. If bel ated
clains are allowed arbitrarily, an atnosphere of uncertainty

woul d prevail. There should be no sense of uncertainty anong
public service. Furthernore it is clear that if the fixation
of year 1958 al | ot ment is a ni‘st ake, t he first

representation was rejected with the order dated 23rd April
1970 which has been set out in extenso in the judgment under
appeal . There the Governnent’s -order reiterates that in
accordance with the order contained in the Hone Mnistry's
letter to which reference is nade, all cadre posts held by
non-cadre officers not on the Select -List were deened to
have been kept in abeyance with effect from 27th Sept enber
1961 onwards. As such Shri Singh could not have cl ai hed that
he was officiating in the cadre post prior to com ng on the
Select List. In those circunmstances, Shri Singh could not be
deened to have officiated in cadre post during the period
6t h Decenber, 1961 to 14th May, 1963. The order further
reiterated that according to the seniority rules, the
service rendered by an officer prior to inclusion in the
Select List could not be counted for seniority unless
approved by the Central Government in consultation
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with the Union Public Service Commission. It is clear that
the Central Government was of the view that decisiontaken
by it in 1963, fixing the said year of —allotment was
correct. Good and cogent reasons were given for it. It is
true that the Hone Mnistry's letter referred to in annexure
R-4 has been quashed by the Delhi H gh Court but the sane
has no bearing on the correctness of the decision taken by
the Central CGovernment in 1963, because at the relevant tinme
the letter was there and the Central Governnment was bound to
act in accordance thereto. The contention of the appell ant
that there was no period of limtation for the grant of the
approval is not relevant. It is therefore clear that there
was no scope of the acceptance of second representation. In
the said order there is no nention of any m stake.

VWhen the first order was made, it nmay be that it was
not necessary to give any notice to Shri Bhanot but when the
second order was nmade it affected adversely Shri Bhanot
because he in the neantine having been absorbed in the
[.P.S. in 1957. In our opinion it is not that the
constitutionality of any provision was chall enged as was the
case in A Janardhana v. Union of India and Others, [1983] 2
SCR 936 at 967 and in CGeneral Manager, South Central Railway
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Secundrabad and Anr. etc. v. A V.R Siddhanti and Ors. etc.,
[1974] 3 SCR 207, it was held that those woul d be affected
by the grant of the year of seniority need not join as
party. But the position here is different. Here Shri Bhanot
woul d be adversely affected and his seniority would be
affected and here the change was sought fromthe Governnent
reversing the previous decision and in the nmeantine Shri
Bhanot has acquired a year of allotnment. Therefore, in our
opi nion it should have been done upon notice to Shri Bhanot.
In any case, Shri Bhanot has been heard. Qur attention was
drawn to certain observations of Adnministrative Law Cases &
Materials, second edition by Peter Brett and Peter W Hogg
on the nature of appeal and in the light of the view we have
taken, it is not necessary to refer to the said
observati ons.

In the aforesaid view of the mtter we are of the
opi nion that the Hgh Court was right in dismssing the wit
petition of the appellant herein. W, however, having regard
to the facts set ~out hereinbefore, direct the Centra
Covernment that the salary scale of the appellant should be
refixed taking into consideration the appellant’s service in
U.P. and H machal Pradesh cadre in the senior position as a
deput ati oni st .

The appeal s are, ~therefore, dismssed wth the
aforesaid directions without any order as to costs.
S. L. Appeal s di sm ssed.
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