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ACT:

Code of Crimnal Procedure, 1898, ss. 375, 376 and 423--Duty
of appellate Court to examine entire recordin proceedi ngs
for confirnmation of death sentence--if court can accept
def ence adm ssion of its case having no substance or. should
exam ne record for itself.

Sent ence- - appeal agai nst--when Suprene Court may interfere.

HEADNOTE:

The appellant lived with his father A in a house adjoining
that of the deceased G who lived there with his tw sons and
a daughter. An argument devel oped one eveni ng between the
appel l ant and one of the sons of G Wen Gintervened, the
appel lant’s father A raised a 'lalkara’ asking the appellant
to finish himoff. Thereupon the appellant shot and killed
G By thistine Gs tw sons, his daughter and-one M who
lived nearby had arrived and w tnessed the occurrence. At
the trial the appellant’s defence was a pica of ~alibi but
the Trial Court rejected the defence and convicted the
appellant of Gs nurder and sentenced him to  death. in
appeal, the H gh Court did not go into the defence evidence
because the counsel appearing for the appellant -admtted
that there was no substance in it. The Hi gh Court
accordingly disnm ssed the appeal and confirmed the sentence
of deat h.

In appeal to this Court against the conviction and the
sentence it was contended that the H gh Court in not
exam ning the defence evidence for itself, comitted an
error and did not properly discharge its duties.

HELD : (i) Although ordinarily, in a crimnal appeal against
convi ction, the appellate Court, under s. 423 of the Code of
Crimnal Procedure, can disniss the appeal if the Court is
of the opinion that there is no sufficient ground for
interference and it is not necessary for the appellate Court
to exanine the entire record for the purpose of arriving at
an i ndependent decision, the position is different where the
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appeal is by an accused who is sentenced to death, so that
the High Court dealing with the appeal has before it,
simul taneously with the appeal,a reference for .confirmation
of the capital sentence under s. 374 of the Code. On a re-
ference for confirmation of sentence of death, the High
Court is required to proceed in accordance with sections 375
and 376 of the Code of Crimnal Procedure and the provisions
of these sections make it clear that the duty of the High
Court, in dealing with the reference, is not only to see
whet her the order passed by the Sessions Judge |s correct
but to exam ne the case for itself and even direct a further
enquiry or the taking of additional evidence if the Court
considers it desirable in order to ascertain the guilt or
the i nnocence of the convicted person. [407 D-Q

Jumman and Others v. The State of Punjab, A l.R 1957, S.C
469; Ram Shanker Singh & Os. v. State of Wst Bengal
[1962] Supp. 1 S.CR 49 at p. 59; applied.

(ii)(Upon an examnation of the entire evidence by the
Court) ': No s had been nade out- for interference with, the
appel | ant's con[ 409 D E]

405

Maaslti v. State of U-P., [1964] 8 SSC. R 133 at p. 144,
referred to.

(iii) The sentence of death nust be set aside and instead
the appell ant sentenced to inprisonment for life

Al though ordinarily this Court, in exercise of its power
under Art 136, does not interfere witha sentence, in the
present case there were sonme special features which had to
be taken into account : even according to the prosecution,
the nurder of G by the appellant was not preneditated; the
act of firing at hima to-be that of a hot-headed person who
was incited to do so by his father; the nmurder was ~not in
any way cruel or brutal. 1In all these circunstances, the
ends of justice would be net if the |esser penal ty
prescribed by | aw was awarded to the appellant. [413 G H|

JUDGVENT:

CRI' M NAL APPELLATE JURI SDI CTI ON: Crimi nal Appeal 1850f 1967.
Appeal by special |eave fromthe judgnment and order dated
May 18, 1967 of the Punjab and Haryana H gh Court in Cri-
m nal Appeal No. 247 of 1967 and Murder Reference No. 23 of
1967.

A.SSR Charl, B. A Desai, S. C Agarwal, A K _QGupta,
Shiva Pujan Singh and Virendra Vermm, for the appellant.
Hans Rai Khanna and R N. Sachthey, for the respondent.

The Judgrment of the Court was delivered by

Bhargava, J. Bhupendra Singh has cone up to this Court in
appeal by special |eave against a judgnent of the High Court
of Punjab and Haryana confirm ng the sentence “of  death
awarded to himby the Sessions Judge of Jullundur ‘for an
of fence, wunder section 302 of the Indian Penal Code and
di smissing his appeal against the conviction and sentence.
The conviction of the appellant was recorded for conmmitting
the nurder of one Gurdarshan Singh who was living in the
same. village Birpind as the appellant in the house
adjoining the appellant’s house. The- appellant’s father
Ajit Singh, also lived with the appellant, while, wth
Gurdarshan Singh, were living his sons, @Gurdial Singh and
Sarvjit Singh, and his daughter G an Kaur. According to the
prosecution, on the 6th Novenber, 1965, at about 7.45 p.m,
the two brothers, Gurdial Singh and Sarvjit Singh, happened
to be standing in front of their house talking to each
ot her, when the appellant canme out of his house and asked
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them what they were talking about. Gurdial Singh replied
that he and Sarvjit Singh were brothers and were talking
between thenselves and it was no business of the appell ant
to interfere. The appel | ant, thereupon, abused the two-
brothers and also slapped Sarvjit Singh on the face.
Gurdial Singh asked the appellant why he had beaten his
brother and used abusive | anguage agai nst the appellant.
The appellant got enraged, ran into his house abusing the
two boys, and return-

406

ed with a double-barrel 12 bore gun. Wen he cane out of
his house this time, he was acconpanied by his father, Ajit
Si ngh. Gurdial Singh and Sarvjit Singh then ran into the
"deorhi’ of their house. In the neantime, their father
Gurdarshan Singh, and their sister, Gan Kaur, returned to
the house fromtheir fields. Wen Gurdarshan Singh saw the
appel | ant carryi ngthe gun, he enquired what the matter was.
Thereupon, Ajit Singh raised a "lalkara asking his son, the
appellant, to finish off Gurdarshan Singh. The appel | ant
then fired two shots in quick succession from his gun
hitting @urdarshan Singh on wvital parts of his body.
Gurdarshan Singh fell down dead on the ground. One MalKkiat
Si ngh, who lived in ahouse nearby, had arrived and saw this
occurrence, so that the four persons, who wtnessed the
occurrence. were Ml kiat Singh, GQurdial Singh, Sarvjit Singh
and G an Kaur. GQurdial Singh, |eaving others to | ook after
the dead body of his father, went with Lal Singh, Lanbardar
to the Police Station which was situated at a  distance of
about three mles and | odge the First Information Report at

about 9.30 p.m on  the sanme day. The ,case  was then
i nvesti gated. A post nortem-examn nation on the corpse of
Gurdarshan Singh was perforned and articles like pellets,

bl ood-stai ned cardboard pieces I|ying near the scene of
occurrence were taken into their possession by the  Police.
Both the appellant and his father, Ait Singh, wer e
thereafter prosecuted for this nurder. The appellant was
charged with being the principal offender in committing the
nmurder, while his father, Ajit Singh, was prosecuted for
having participated in the nurder with the common intention
that Gurdarshan Singh should be killed. However, before the
trial could take place in the Court of Sessions, Ajit Singh
was nurdered and, for that nurder, Gurdial Singh  was
pr osecut ed.

In the case, at the first stage before the Court  of the
Conmitting Magistrate, both Ajit Singh and the appellant
took the plea that neither of them was responsible for
conmitting the nurder of Gurdarshan Singh and~ contented
thenselves w th denying the correctness of the | prosecution
case. In the Court of Sessions, when the appellant’ was
exam ned under section 342 of the Code of Crim na
Procedure, he cane forward with the plea that it - was his
father, Ajit Singh, who actually fired and kill ed Gurdarshan
Si ngh. He pl eaded that he hinself was not present in this
-village at all and was, in fact, that day staying  at
Phillaur. He, thus, put forward the plea of alibi.

The Sessions Judge believed the evidence of the four
prosecution wi tnesses nentioned above, and, after discussing
the defence evidence given on behalf of the appellant in
support of his pleas. rejected that evidence. He did not
accept the defence evidence that Gurdarshan Singh was fired
at by Ajit Singh and he also, held that the evidence given
on behal f of the appellant to prove

407

his alibi could not be relied upon. On these findings, the
Sessi ons Judge convicted the appellant and sentenced him to
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death for committing the murder of Gurdarshan Singh. When
the case cane wup before the High Court, the H gh Court
briefly exam ned the evidence of the prosecution wtnesses
and held that their evidence was reliable. The Hi gh Court
did not, however, go into the defence evidence, because the
counsel appearing for the appellant, according to the Hi gh
Court, frankly admtted that there was no substance in it.
On this view, the H gh Court dism ssed the appeal of the
appel  ant and confirned his sentence of death.

In this appeal, the principal question that was canvassed
before us on behalf of the appellant was that the High
Court, in not exam ning the defence evidence for itself on
the sinple ground that counsel for the appellant admtted
that there was no substance in it, committed an error and
did not properly discharge its duty. It appears that there
is substance in the subnmission nade on behalf of the

appel | ant . Odinarily, in @a crimnal appeal agai nst
convi ction, the appellate Court, under s. 423 of the Code of
Crimnal Procedure, can dismss the appeal, if the Court is

of the ‘opinion that thereis no sufficient ground for
interference, —after exami ning all the grounds urged before
it for challenging the correctness of the decision given by
the trial Court. It is not necessary for the appellate
-Court to examne theentire record for the purpose of
arriving at an independent decision of its own whether the
conviction of the appellant is fully justified. The
position is, however, different where the appeal is by an
accused who is sentenced to death, so that the Hi gh Court
dealing wth the appeal has before it, sinultaneously wth
the appeal, a reference for confirmation of the capita
sentence under s. 374 of the Code of Crimnal Procedure. On
a reference for confirmation of sentence of death, the High
Court is required to proceed in accordance with sections 375
and 376 of the Code of Criminal Procedure and the provisions
of these sections make it clearthat the duty of the Hi gh
Court, in dealing with the reference, is not only to see
whet her the order passed by the Sessions Judge is /correct,
but to exanine the case for itself and even direct a further
enquiry or the taking of additional evidence if ~the  Court
considers it desirable in order to ascertainthe guilt or
the innocence of the convicted person It is true that, under
the proviso to s. 376, no order of confirmation is to be
made until the period allowed for preferring the appeal has
expired, or, if an appeal is presented within such period,

until such appeal is disposed of, so that, if an appeal is
filed by a condemmed prisoner that appeal has to be di sposed
of - before any order is made in the reference confirmng
the sentence of death. |In disposing of such (an appeal

however, it is necessary that the Hi gh Court should keep in
view its duty under s. 375 of the Code of Crininal Procedure
and, consequently, the Court nust exam ne the appeal record
for itself,.
408
arrive at a view Whether a further enquiry or taking  of
additional evidence is desirable or not, and then cone to
its own conclusion on the entire material on record whether
conviction of the condemed prisoner is justified and the
sentence of death should be confirmed. In Junman and O hers
v. The State of Punjab(’), this Court explained this
position in the foll owi ng words: -
B but there is a difference when a
reference is made under s.. 374, Crimna
Procedure Code, and when, disposing of an
appeal under s. 423, Criminal Procedure Code,
and that is that the Hi gh Court has to satisfy
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itself as to whether a case beyond reasonable
doubt has been nmade out against the accused
persons for the infliction of the penalty of
deat h. In fact the proceedings before the
Hi gh Court are a reappraisal and t he
reassessnment of the entire facts and law in
order that the High Court should be satisfied
on the naterials about the guilt or innocence
of the accused persons. Such being the case,
it is the duty of the High Court to consider
the proceedings in all their aspects and cone
to an independent conclusion on the materials,
apart fromthe view expressed by the Sessions
- Judge. In so doing, the High Court will be
assisted by the opinion expressed by the
Sessi ons Judge, but under the provisions of
the 1law -above-nentioned it is for the Hi gh
Court to conme to an independent conclusion of
its owmn."
The sane " principle was recognised in Ram Shankar Singh
O hers, v.State of West Bengal (2) :=
Y The Hi gh Court had also to consider
what order should be passed on the reference
under 's. 374, and to decide on an appraisal of
the evi dence, whether the order of conviction
for the offences for which the accused were
convicted was justified and whether, having
regard. to the circunstances, the sentence of
deat h was the appropriate sentence.”
In Msalti V. State of U p.(3) this Court was dealing wth
an appeal under Article 136 of the Constitution-and, in that
appeal , on behalf of the persons who; were under sentence of
death, a point was sought to be urged which was taken before
the trial Court and was, rejected by it, but wts not
repeated before the -H gh Court. This Court held: -
N it may, in a proper case, be
permssible to the appellants to ask this
Court to consider
(1) A I.R 1957 S.C. 4609.
(2) [1962] Supp. | S.CR 49 at p. 59:.
(3) [1964] 8 S.C.R 133 at P. 144.
409
that point in an appeal under Article 136 of
t he Constitution; after aft in crimna
proceedi ngs of this character where sentences
of death are inposed on the appellants, it nmay
not be appropriate to refuse to consider
rel evant and material pleas of fact and |aw
only on the ground that they were  not ~ urged
before the High Court. |[If it is shown that
the pleas were actually urged beforethe High
Court and had not been considered by it, then
of course the party is entitled as a matter of
right to obtain a decision on those pleas from
this Court. But even otherwise no hard -and
fast rule can be laid dowmn prohibiting such
pl eas being raised in appeals under Art. 136."
In view of these principles indicated by us above, and in
view of the fact that, in this case, the’ H gh Court did not
properly exam ne the defence evidence on the ground that the
counsel for the appellant in that Court admitted that there
was no substance in it, we pernmitted | earned counsel for the
appellant in this appeal to take us through the entire
evidence on the record given by the prosecution and the
defence so as to enable us to formour own judgnent about
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the correctness of the conviction and sentence of the
appel | ant . We, however, find that, after examining the

entire evidence, we are unable to hold that any grounds are
made out for interference with the conviction

The prosecution case, as already mentioned by us above, is
supported by the evidence of four eye-w tnesses, GQurdia

Singh, Sarvjit Singh, Gan Kaur and Ml ki at Singh. Three of
these witnesses, Gurdial Singh, Sarvjit Singh and G an Kaur
are the sons and daughter of the deceased Curdarshan Singh

but this circunstance, in our opinion, does not detract from
the value to be attached to their evidence, because,

naturally enough, they are interested in seeing that the
real nmurderer of their father is convicted of the offence
and they cannot be expected to adopt a course by which sone
i nnocent person woul d be substituted for the person really
guilty of the nurder.~ None of these w tnesses had any such
enmty with the appellant as could induce himto give false
evidence and to substitute himas the murderer in place of
the person really guilty. 1In fact, their feelings. would be
strongest against the real culprit and, consequently, their
evi dence —cannot be discarded on the nere ground of their
close interest in the deceased. Malkiat Singh has been held
both by the Sessions Judge and the High Court to be an
i ndependent witness and we find no reason to differ fromthe
view taken by the/'two Courts. On behalf of the appellant,
it- was sought to be. urged that Ml kiat Singh bore a grudge
against Ajit Singh, because Ajit Singh had been instrunenta

in the adoption of ‘a son by Ml kiat Singh’s real uncle, Veer
Singh, with the result that Ml kiat~Si ngh was

410

deprived of the succession to the property of ~ his uncle.
Mal ki at Si ngh deni ed that he had any grievance against Ajit
Si ngh on such a ground. In support of the plea put forward
on behalf of the appellant, one defence  w tness, N ranjan
Si ngh was exam ned who claimed to be the son of another rea

uncl e of Ml kiat Singh. N ranjan Singh cane to depose that
his son, Sadhu Singh, had been adopted by Veer Singh and
this adoption took place because Ajit Singh had asked Veer
Singh to take Sadhu Singh in adoption. N ranjan- Singh had,
however, to adnmit that, in the deed of adoption, the person
adopted is described as Mikhtiar Singh and not Sadhu Singh.
To explain this discrepancy, N ranjan Singh came forward
with the assertion that his son, Sadhu Singh, bore an alias
Mukhtiar Singh. |If Sadhu Singh was the real and principa

nane of the boy adopted by Veer Singh, there is no reason
why that nanme was not mentioned in the deed of adoption and
why the person adopted was described only as Mikhtiar Singh.
There is further the circunstance that, even ‘according to
Niranjan Singh, Milkiat Singh, witness, did not try to
chal | enge the adoption, even though the adoption had /taken
place in April 1965, seven months before this “incident.
Mal ki at  Singh had stated that he had no grievance against
Ajit Singh and was in fact not interested in challenging the
adopti on. In these circunstances, we do not think that
Mal ki at  Singh can be said to be an interested w tness and
nmust hold that his evidence has been rightly relied upon

The time of the nurder was not only proved by the evidence
of these four wtnesses, but is also borne out by the
circunmstance that the First Information Report was | odged at
the Police station three mles away at about 9.30 p.m
wi t hout any undue delay. On behalf of the appellant, it was
urged that the First Infornation Report was in fact recorded
much later and not at 9.30 p.m the sane day, on the basis
that the copy of that report sent to the Ilaga Magistrate
was received by himat 10.30 a.m on 8th Novenber, 1965.
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The argunment was that, if the report had been | odged at 9. 30
p.m on 6th Novenber 1965, the copy should have reached the
Magi strate the sane night or early on the 7th Novernber and
not as late as 8th Novenmber. W are unable to accept this
submi ssi on. The evidence of Gurdial Singh was perfectly
clear that he reached the police station and |odged the
report that very night at 9.30 p.m and there is no reason

to disbelieve him It appears that in this case, the
i nvestigating officer, Sub-Inspector Ram Saran Dass was, to
some extent, negligent. In the report |lodged by Gurdia

Singh, the facts given clearly made out an offence of
mur der, and yet the Sub-lnspector chose to register the case
wongly as for an offence under section 304 read wth
section 34 of the Indian Penal Code. It may be that, having
wongly put down the offence as under 304 |.P.C. "instead of
section 102, the Sub-1nspector did not consider it necessary
to

411

send the report tothe Ilaga Magistrate the sane night and
del ayed sending it, so that it was received at 10-30 a.m on
8th Novemnber, 1965 by the Magistrate. It is also not clear
fromthe evidence whether, apart fromthe copy of the First
Informati on Report sent to the Ilaga Magistrate, any specia
report was al so sent to the Magistrate by the Sub-Inspector.
In any case, we do not think that this | ate receipt of the
copy of the First Information Report by the Magistrate can
lead to the inference that Gurdial Singh is not right in
saying that he had the report recorded the same night at
9.30 p.m

The evidence of the doctor who performed the post nortem
exam nation and of the ballistic expert clearly ‘establish
that @urdarshan Singh had died as a result~ of 'gun shot
injury received by himfroma gun. The  gun which the
appel l ant possessed under a licence .Jissued to him was
examined by the ballistic expert and his evidence proved
that the shots, which killed the deceased, were fired from
that very gun. |In these circunstances, the Sessions Judge
and the Hi gh Court were right in recording the conviction of
the appellant for the nurder of Gurdarshan Singh on the
basis of this prosecution evidence.

So far as the defence put forward on behalf of the appell ant
is concerned, the first point to be noticed is that the plea
that the shots, which killed Gurdarshan Singh, were fired by
Ajit Singh, was not taken by the appellant until his father
Ajit Singh, had already died. It seens to be -clear that
this plea, which was put forward for the first tinein the
Court of Sessions, was an afterthought which could be taken
safely by the appellant after Ajit Singh had died and he
could not be convicted for the murder. Wen the appell ant
was examned in the court of the Committing Magistrate while
Ajit Singh was alive, he did, not nmake any such statenent.
This is an inportant circunstance that nilitates against the
pl ea put forward in defence.

The appellant relied upon the evidence of two witnesses in
support of the plea that the shots which killed Gurdarshan
Singh were fired by Ajit Singh and not by the appellant.
The first of these witnesses is Uggar Singh who stated that
he was in his house situated opposite to the house of the
appel | ant and, when he cane out on hearing the noise, he saw
Ajit Singh quarelling with Gurdarshan Singh deceased and
exchangi ng abuses. Thereafter, Ajit Singh fired the gun
shots towards Gurdarshan Singh killing him instantaneously.
According to him neither Mlkiat Singh nor the sons of
Gurdarshan Singh were present at that tine. Even Shrimati
G ano, according to him was not there. The evidence of
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this wtness cannot be relied upon for several reasons.
According to this witness, his statement was recorded by the
Police at about 10 a.m the next day, i.e., the 7th
Novenber, 1965; but

L7Sup.C.1.68--2

412

the investigating officer’'s statement is clear that no
person residing in the neighbourhood had been examned by
himor had cone forward to give any statenent to him Uggar
Si ngh, thus, made a wrong statement that he was exam ned by

the Police the next day. It also appears that he was
prosecuted in a nmurder case in which he was acquitted and
Ajit Singh had assisted himin that trial. The answers
given by himin the cross-exam nation also show that, in

fact, his house is not in front of the house of the
appel lant but is situatedin the sane |line as the house of
the appellant and the deceased and at sone di stance. He
tried to get over this difficulty by stating that he has
another house which is opposite to the house of the
appel | ant, ~but it appears that that house belongs to his
cousin, U-agar Singh, and that i's how the house is described
in the site plan also.~ In all these circunstances, the
evi dence of Uggar Singh cannot be accept ed.

The second witness i's N ranjan Singh, whose evidence we have
noti ced Above, and he also partially supported this part of
the defence case by saying that he cane rushing to the spot
after the incident and found Gurdarshan Singh |ying dead,
while Ajit Singh was standing outside his house wth
sonet hi ng whi ch appeared to be agun. It is clear that this
is art another attenpt by N ranian Singh to help the
appel l ant and on this point also reliance cannot  be-, pl aced
on his evidence.

There remains to be considered the evidence given on ' behal f
of the appellant to establish his plea of alibi. One
def ence witness Kirpal Singh was exanmined to prove that the
accused was on deputation in the Seed Corporation at
Phillaur and was attached to-the Tehsildar, Phillaur and
that he was not suspended until 11th Novenber, 1965. H s
evidence is of no help, because it is obvious that the
appel l ant coul d be suspended only after he surrendered in
connection with this charge which happened on 11th  Novenber
1965. The fact that he was in service on 6th Novenber,
1965, does not necessarily prove that he could not have been
present at the place of occurrence.

The Wtness, on whose evidence reliance is primarily placed
is Bunta Ram Patwari. Bunta Ramstated that on 6th  Novem
ber, 1965 he had cone to the office of the Corporation at
Phillaur in order to collect his pay and he ‘also brought
sone files from Nakodar in order to consign those files. In
t hat connection. he remained in the office of t he
Corporation throughout the day. He saw the appellant also
working in the said office throughout the day. According to
him at about 6.30 p.m, he and the appellant went to the
house of Inderjit Singh, Patwari and spent the night at his

house. It, 'however, | appears that this witness is a
direct subordinate of the appellant and that is the reason
why he has cone forward to support the appellant’s case. In
this connec-

413

tion, Jagdish Rai Batta, Tehsildar in the Seed Corporation

was exam ned as a court witness by the Sessions Judge and
his evidence shows that Bunta Ramwas one of the Patwaris
wor ki ng as a subordi nate of the appellant who was a kanoongo
in the Corporation. Bunta Ram had stated that on that day
he had hinself appeared before the Tehsildar in connection
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with the consignnent of the tiles and the Tehsildar had
given himsone directions in that behal f. Jagdish Rai Batta
stated that on that day Bunta Ram Patwari did not appear
before himnor did he produce any files. He went further
and stated that he did not point out any defects to Bunta
Ram Patwari either orally or in witing. Thus, Bunta Ram
is proved to be an untruthful witness by the evidence of
Jagdish Rai Batta, Tehsildar. Bunta Ram in his cross-
exam nation, purported to state that the appellant was
l[iving in a part of the house of Inderjit Singh at Phillaur

On the face of it, it cannot be correct because the
appel l ant did not belong to Phillaur and was not even posted
there in connection with his enployment. H's headquarters,
according to Jagdish Rai . Batta, was Nakodar and not
Phillaur. The evidence of Jagdish Rai Batta only shows that
he saw the appellant-working in his office at Phillaur on
that day until about 5 p:m Phillaur is connected w th Nako-
dar by a netalled road along with which there is a bus
service, and village Birpind, where the murder took place, is
only three mles fromNakodar. It is quite clear that the
appel l ant - _coul'd easily reach Birpind well before 7.45 p.m

even if he worked at Phillaur till 5 p.m on that day.- It
is also significant that the rmurder was comitted with the
gun belonging to the appellant. |If the appellant hinself

had not been at Birpind and had been at Phillaur or Nakodar
the gun should have been with him at one of these places
and not at Birpind. The gun could not, therefore, have been
avail able for use by Alit Singh, his father in his absence.
Considering all these circunstances and the nature of the
evi dence, we are unable to accept that thereis any force in
the defence plea of alibi put forward by the appellant, so
that the conviction based on the prosecution evidence nust
be uphel d.

A plea was put in for reduction of sentence. O dinarily,
this -Court, in exercise of its powers under Art. 1 36 of
the Constitution, does not interfere with a sentence awarded

by a Sessions Judge and upheld by the H gh Court; /but, in
this case, there are sone special features which we cannot
i ghor e. Even according to the prosecution, the  nmurder of

Gurdarshan Singh by the appellant was not —pre-neditated.
The act of firing at him appears to be that of a hot-headed
person who was incited to do so by his father. The nurder
was, not in any way cruel or  brutal. In all - these
circunstances, we think that the ends of justice would  be
nmet if the lesser penalty prescribed by lawis awarded to
the appel |l ant.

414

Consequently, while upholding the conviction, we allow the
appeal to the extent that the sentence of death is set
asi de, and, instead, the appellant is sent enced to
i mprisonnment for life

R K P.S. Appeal al | owed.
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