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REPORTABLE
I N THE SUPREME COURT OF | NDI A

CVIL ORIG NAL JURI SDI CTI ON

WRIT PETITION (CIVIL) NO 510 OF 2005

Mani nderjit Singh Bitta ... Appel | ant
Ver sus
Union of India & Os. ... Respondent s
JUDGVENT

Dr. ARIJIT PASAYAT, J.

1. This Wit Petitionis purported to have been filed in
Public Interest. The prayer essentially is - inplenentation by

the State and Union Territories of the judgment of this Court
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in Association of Registration Plates v. Union of India & Os.

[ 2005(1) SCC  679]. By t he sai d j udgrent terns and
conditions of notices inviting tenders from manufacturers for

the purpose of inplenenting Section 41(6) of the Mtor

Vehicles Act, 1988 (in short the ‘Act’) and Rule 50 of the Modtor

Vehicles Rule, 1989 (in short the ‘Rules’) were considered.

Grievance is made that though in the aforesaid judgnent the

norms were fixed and the desirability of having the H gh

Security Registration Place (in short the ‘HSRP') has been

hi ghl i ght ed not hi ng-concrete has been done. According to the

petitioner, inorder to curb the growi ng nenace of crine and

terrorist activities using motor vehicles as a tool, the Centra

gover nient cane out with a new schene of HSRP
Accordingly, Rule 50 of the Rules was inplenmented by the

Central Governnent in exercise of powers under Section 41(6)

of the Act read with Section 64(d) of the Act by Notification

dat ed 28. 3. 2001. I nst ead of ol d nmet hod of obt ai ni ng
regi stration nunber from the RTO and getting the nunmber

pl ate nmade from open narket, a new system was introduced

regul ating the issuance and fixing of the nunber plate.
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Subsequently, two nore notifications dated 22.8.2001 and

16. 10. 2001 were issued to nake the requirenment of the

schene conplete. The dispute in the earlier decision related

to the terms and conditions of Notices Inviting Tenders (N Ts)

for supply of HSRP for notor vehicles. The tenders had been

i ssued by various State CGovernments on the basis of

gui del i nes circul at ed by the Central Gover nirent for
i mpl ementing the provisions of the Act and the newy

amended rules. In paras 10, 11 & 12 it was noted as foll ows:

*10. The main features of the high security
regi stration plates as provided in Rule 50 and
the Order of 2001 are as foll ows:

1. 1t provides for a solid alum niumplate.

2./ The plate should be suitable for hot
stanpi ng and woul d be a reflective sheet.

3. The plate should bear the letters "IND' in
bl ue col our.

4. ‘It should have a chrom um based
hol ogram whi ch shal I al so be hot- st anped.

5. There would be a third registration mark
whi ch woul d be self-reflective being a
chrom um based hol ogram sti cker and which
woul d be affixed on the wi ndshield of the
vehi cl e.

6. The plate on the rear shall be fastened
wi t h non-renovabl e/ non-reusabl e snap-lock
fitting system
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11. The abovenentioned features to the high
security registration plates have been insisted
upon for the follow ng reasons:

1. Hot chrom um based hol ogram woul d
prevent counterfeiting.

2. The ingress letter "IND' on the plate
woul d secure nat i onal identity and
st andar di sati on.

3. The | aser-etched seven-digit code to be
given by the manufacturer to each plate is
with a view that there should be a sequentia
identification of individual registration plates
across the country. This would act as a
wat ermar k and woul d not be erasabl e by any
mechani cal or technical process.

4. Snap-lock to be fitted on the rear
portions of the vehicle would be tanper-proof.
Any attenpt to renmove the plate woul d break
it.

5. The reflective sheet of superior grade
woul d be visible froma nini numof 200
nmetres.

6. The al phanuneral woul'd be easily
readabl e and identi fi abl e.

7. On al phanuneral border, ingress letters
"I ND' woul d prevent painting and screen
printing which woul d act as protection agai nst
counterfeiting.

8. The sticker to be affixed on the
wi ndshi el d woul d have seven-digit | aser code
contai ni ng the engi ne nunber and the chassis
nunber. This is so designed as to be self-
destructive upon renoval .

12. After Rule 50 was anended and the New

Hi gh Security Registration Plates (Anendnent)
Order, 2001 was issued in purported exercise
of power under Section 109(3) of the Act, the
M nistry of Road Transport and Hi ghways vide
its letter dated 6-3-2002 circul ated the

m nutes of the neeting of 4-3-2001 held

bet ween the representatives of all States and
Union Territories on introduction of the new
system of registration plates. A series of
neetings were held by the Union with the
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States. Eventually, on 6-3-2002 the Union laid
down gui delines for incorporating necessary
conditions in the notices inviting tenders to be
i ssued by the various States. |In substance, the
gui del i nes suggest as foll ows:

1. The tender docunent woul d specify
whet her the appoi ntnment of the vendor was for
the whole State or for certain parts.

2. The tender docunent woul d specify the
terns of the bank guarantee.

3. The tender document would require a
report-back on certain aspects on "a periodic
and regul ar basis".

4. The bidder nust furnish proof of past
experi ence/ expertise in this area or proof of
the sane with a collaborator.”

2. Thi s Court after analyzing the various provisions and the
intent of the prescription dismssed the wit petitions filed

directly before this Court and transferred fromthe Hi gh

Courts.
3. It is contended by the petitioner that the schene as
cont ai ned in t he Notifications dat ed 22.8. 2001 and

16. 10. 2001 are as foll ows:

“(i) It prescribes the high security technica
features that the plates rmust contain. These
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(i)

(iii)

4.

features are such that the plates cannot be
duplicated, renmoved or repl aced. It also
ensures that the identification and tracking of
the vehicle is certain and easier

It is mandatory that the intendi ng manufacturer
nmust obtain a Type Approval Certificate (TAC) from
one of the notified agencies. The conpani es submt
sanpl es which are certified to be technically
conplying with the requirements of Rule 50.

The inpl enenting agency is the State through its
RTO. The RTO has to issue the nunber as well as
the plate which shall be fixed in the prenises of
RTO by the sel ected manufacturer.”

It is pointed out that the primary grounds for rejection of

the stand of the wit petitioners inthe aforesaid case are as

foll ows:

"(a) The inposition of strict conditions is
in furtherance of the object sought to be
achi eved.

(b) There is no scope for trial and error
The State has the onerous duty to
ensure that it elimnates “fly by
ni ght’ operates who claimthat they
can deliver but have neither
experience nor financial capacity to
deliver. They are there to somehow
get the work.
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(c) Till date t he t echnol ogy to
manuf acture the plates has not
devel oped in I ndia. Thus there
cannot be a pure I ndi an

Manuf acturer w thout a JV partner

(d) The condi tions are fair and
reasonabl e. They are not arbitrary
and are free from mal afi des.

(e) The fact that there are few
manufiacturers who can pass the
eligibility test does not nean that
nonopoly is created in their favour
or that the conditions are tailor
made:

() The termof 15 year contract and
sel ection of one manufacturer for
the whol e State was al so held to be
non arbitrary and reasonable. The
ar gunent about creation of
nonopoly was al so rejected.”

5. Grievance of the petitioner and the intervener i.e. A

I ndia Motor Vehicles Security Association- is that subsequent
to the judgnent the schene of HSRP i s yet not inplenented in
any State except the State of Meghal aya and other States are

still repeating the processing of ‘the tender. The prayer

therefore is that the purpose of introducing the schenme should

7
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be fulfilled letter and spirit. The objective being public safety
and security there should not be any lethargy. It is pointed

out that nost of the States floated the tenders and thereafter

wi t hout any reason the process has been sl owed down. From

the details filed, the various States and the Union Territories

can be categorised as foll ows:

CATEGCORY STATUS OF STATE WSE N.1.Ts. AND
POSI TFON VI S- @ VI S JUDGMVENT OF
THLS HON BLE COURT I'N
ASSOCI ATI ON OF REQ STRATI ON

PLATES & ORS.V. UNI ON OF | NDA
(2005(1) SCC 679)

CATEGORY- 1 St at es who had def ended t he Tender
condi ti ons before this Hon' ble Court
and cancel | ed t he t ender after
30.11. 2004, the date of judgnent in
2005(1) ScCC 679.

1. Jammu & Kashmir
2. Punjab

3. Haryana

4. Maharashtra

5. Pondicherry

CATEGORY- | | St ates who had def ended the Tender
condi ti ons before this Hon’ bl e Court
and thereafter re-floated fresh Tender in
consonance wi th the judgment of the
Hon’ bl e Courtin 2005(1) SCC 679.

Keral a

Raj ast han

Dadra ‘N.. Havel

Daman & Diu

PwNE
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CATEGORY |11

CATEGCRY - 1V

CATEGORY- V

CATEGORY VI

CATEGORY VI |

St ates who had def ended the Tender
condi tions before this Hon’ bl e Court
and subsequently re-fl oated Tender
wi t hout the essential conditions and
what was def ended before this Hon' bl e
Court.

1. West Benga

2. Tam | Nadu
St ates who have issued Tender after the
judgrment of this Hon' ble Court in 2005
(1) SCC 679 in consonance with the
Tender conditions upheld in the said

j udgrent .
1. Karnataka
2. Coa
3. M zoram
4. Mani pur

St at es who had def ended the Essentia
Tender conditions before this Hon bl e
Court and subsequently awarded the
sane Tender.

1. Nagal and

2. “Meghal aya
St ates who have issued the Tender after
30.11. 2004 without the essential tender
conditi ons.

1. Assam

2. Tripura

3. ‘Andaman & N cobar
The state of Uttar Pradesh who had
i ssued the notice inviting Tender on
27.4.2003 wi t hout t he essentia
conditions and the Letter of Intent
t hough issued on 07.5.2003 the
contract is yet to be signed. State of
U tar Pradesh be directed to i ssue fresh
Tender with the essential conditions.
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6. It appears that sonme of the States have not yet floated
the tenders and in sone cases after the tenders have been

floated there appears to be no noticeabl e progress.

7. The Union of India and sone of the States have

guestioned the [ ocus standi of the petitioner to file the petition
and have stated that this is not a Public Interest Litigation

and sone of the business concerns who will be benefited from

the tenders have put up the petitioner as a front to add
legitimacy to the cause. It is stated that ultinmately it is the
busi ness interest which is lurking in the background and in

commercial matters thi's Court should not interfere.

8. Wthout going into the question as to whether the

petition is a bonafide Public Interest Petition, we feel it would
be in the interest of all concerned if the States and the Union
Territories take definite decision as'to whether there is need
for giving effect to the amended Rul e 50 and the Schene of

HSRP and the nodalities to be fol [ owned.

10
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9. Needl ess to say the schenme appears to have been

i ntroduced keeping in view the public safety and security of
the citizens. Let necessary decisions be taken, if not already
taken, within a period of six nmonths fromtoday. Wile taking
the decision the aspects highlighted by this Court in the

earlier decision needless to say shall be kept in view.

10. The writ petitionis accordingly disposed of alongwith the

. A for intervention w thout any order as to costs.

........................................ J.
(DR ARIJI T PASAYAT)
........................................ J.
(C. K. THAKKER)
......................................... J.
( LOKESHWAR SI NGH PANTA)

New Del hi :

May 8, 2008
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