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1. This appeal is directed against the order of the High
Court of Delhi. The appellant was tried by ~Summary Court
Martial and was sentenced to undergo nine nonths. civi

i mprisonnent and dismissal fromservice: The question of
law raised is that Summary Court- Marti al t hat was
constituted was not presided over by a Conmanding O ficer as
requi red under Section 116 of the Arny Act. The subnission
is that some of the records supplied to the appel lant’' show
that it was only an officer of the rank of a Captain that
presi ded and he cannot be deemed to be a Commandi ng O ficer
The High Court dismssed the wit petition observing that it
had perused the record as well as the evidence and it is
satisfied that the Sunmary Court Martial was presided over
by Lt. Col. Sandhu, a Conmanding O ficer

2. The | earned counsel, however, subnmits that the records
supplied to the appellant do not disclose the sane fact. W
have perused the records and we agree with the H gh Court
that the Sunmary Court Martial constituted was presided over
by M Sandhu, the Conmanding Officer. Therefore, there is
no force in the subm ssion

3. The | earned counsel, however, subnmits t hat t he
appel l ant was rel eased on bail by this Court and he has been
in jail for a period of over five nonths and that it is not
a case where the appellant may be sent back to jail at  such
distance of tinme. The act of indiscipline was commtted
sonetine prior to 1980. So far as this aspect is concerned,
it is for the Arnmy Authority concerned to consider it
whet her the appellant should again be sent back to jail for
serving out the remaining snmall portion of sentence or remt
the sanme. The appeal is dismssed with these observations.
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