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of Code--Powers of H gh Court in respect sentence to be

passed by it if it reverses order of acquittal--Can pass any
sentence which nmgistrate hinmself ~could have passed---
Powers not Ilimted to the sentence which trial ' court
actual ly passed.

HEADNOTE

The appellants were charged with offences punishable under
s. 147, 447 and 325 read with s. 149 of t he I ndi-an
Penal Code in connection with an incident-in which they
were alleged to have commtted house trespass into the
conpound of a school and injured a teacher. The Magistrate
convicted them and sentenced themon various counts to
i mprisonnent and fine. The. sentences and  fines wer e
| ower than the maxi mumthat the Magi strate was enpowered
to inpose under the Code of Crim nal Procedure. In appea
the Sessions Judge acquitted the appellants. The =~ State
appealed to the H gh Court under s. 417 Cr. P.C. The High
Court reversed the orders of the Sessions Judge and,
considering the nature of the acts conmitted by the
appel l ants i nmposed hi gher sentences and fines on them but
they were still not higher than what the Magi strat e
could . hinself have inposed. In appeal to this Court against
t he Hi gh Court’s judgnment it was contended that, the High
CQurt acting under s. 423(1) (a) is not enpowered to
i mpose hi gher sentences than the | ower court had passed and
in any case not without a notice to show cause against
enhancenent .

It was also urged that the H gh Court could wunder s.
423(1) (a) pass a sentence "according to law' and thus it
did not enjoy the powers which it otherwise mght have
exerci sed under s. 31(1) of the Code under which a High
Court may pass "any sentence authorised by |aw'
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HELD: (i) The difference in the wording of s. 31 ( 1 )
and s.]23 ( 1 ) (a) isa matter of no nonent. The
expression "authorised by | aw neans sanctioned by law while
"according to law nmeans in conformity wth |aw The
guestion to be answered in either case remains the sane i.e.
what is the. sentence the Hi gh Court is enpowered to inpose
after it sets aside an order of acquittal when the sane is
preceded by a sentence of an inferior court. [232 H|

(ii) An appeal is a creature of statute and the power
and jurisdiction of the appellate court nmust be
circunmscri bed by the words of the statute. At the sane tinme
a court of appeal is a 'court of error’ and its norma
function is to correct  the decision appealed from if
necessary, and its jurisdiction should be co-extensive wth
that of the trial court. It cannot and ought not to do
some.thing which the trial court was not conpetent to do.
There does. not seemto. be any fetter on its power to do.
what the trial~ court could do.. In this case the tria
Magi strate was conpetent to pass a sentence of inprisonnent
up to two. years and the Hi gh Court’s jurisdiction hearing

an appeal would therefore be linmted to a sentence up to
that period, and no nore. [233 B]
228

(iii) Although the Sessions Judge, in hearing the appea
against the appellants’ conviction could not enhance the
sentence the High Court in hearing appeal against the order
of acquittal by the Sessions Judge could do so. When the
order of the Magistrate was set aside by the Sessions Judge
the matter becanme one at |arge and the Hi gh Court hearing an
appeal therefromwas enpowered under s. 423(1) (a) to pass a
sentence according tolaw. 1t could therefore 'pass any
sentence which the Magistrate trying the case was enpowered
to pass and the High Court in the present case did not
exceed that limt. [238 A--(
The. acceptance of the appellant’s contention would |ead
to the strange result that in an appeal against acquitta
by the Magistrate the H gh Court could pass any /sentence
which the Magistrate was enpowered to do but in an appea
against a judgnment of a Sessions Judge setting. aside a
conviction by the Magistrate the H gh Court’s power woul d be
l[imted to restoring the sentence which the Magistrate had
actual ly passed. Further the Sessions Judge woul d have been
entitled to recomend enhancenent of sentence to the High
Court if he had mmintained the conviction. And the High
Court could suo motu have issued notice for _enhancenent.
But on the appellant’s contention finality would be
attached to the sentence given by t he Magi strate.
Such .could not be attached to the sentence given by the
Magi strate. Such could not be the schene of the Code. /[238
C E
(iv) Wen the accused is given notice of appeal under s. 417
and actually takes part in the hearing before the High
Court, it would be superfluous to give himnotice to show
cause why a sentence within the conpetence of the tria
Magi strate should not be passed. The accused knows or ought
to know that the Hi gh Court was bound to form its own
conclusions on the material before it and award a sentence
which the nerits of the case denmanded within the linit of
the trial court’s jurisdiction. The absence of a show cause
notice does not violate any known principle of natura
justice. [238 F--(Q
On the above findings the 'appeal nust be di smi ssed.

In re: Ranmaswami Chetty & Anr. [1902] 2 Weir 487
Mut hi ah v. Enperor, 29 Madras 190, Sita Ramv. Emperor, 11
Indian Cases 788. Mahmudi Sheik v. Aji Sheik, 21 Calcutta
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48, Paraneswara Pillay v. Enperor, 30 Mad. 48, Maung E
Maung v. The King, A |l.R 1940 Rang. 118, Enperor v. M.
Yakub Ali. 45 Allahabad 594, Lakshmi narayana v. Apparao,
A l.R 1950 A P. 530, Enperor v.Abbas Ali, A l.R 1935 Nag.
139, Public Prosecutor v. Annamalai, A 1.R 1955 Mad. 608,
In the Tirumal Raju, A l.R 1947 Mad. 368, Jagat Bahadur
Singh v. State of Madhya Pradesh, [1966]2 S.C.R 822 and
Enperor v. Abasali Yusufalli, 39 Calcutta 157, referred to.

JUDGVENT:
CRIM NAL APPELLATE JURI SDI CTI ON: Crimnal Appeal No. 79 of
1969.

Appeal by special leave fromthe judgnent and order
dated Novenber 21, 1968 of the Bonbay High Court in
Crimnal Appeal No. 818 of 1967
R V. Pillai and Subodh Mrkandey, for the appellants.

H R Khanna, B.D. Sharma for S.P. Nayar, for the
respondent dent.

229
The Judgnent of the Court was - delivered by

Mtter, J. The  six appellants in this appeal were
charge sheeted for having committed offences punishable
under ss. 147, 447 and 325 read with s. 149 of the |Indian
Penal Code in the court of the Judicial® Magistrate, First
Class, Deglur, District Nanded. Considering the evidence
on record the Magistrate held that the accused were nmenbers
of an unl awful assenbly on Septenber 27, 1965 at the village
school Chotwadi with the common object of causing injuries
to the conplainant. He also found that the -accused had
conmitted house trespass into the conpound of the school and
actually caused grievous hurt to the conplainant, a ' schoo
teacher, in pursuance of the conmon obj ect of their
unl awful assenbly. He convicted the “accused for offences
under ss. 147, 447 and 325 read with s. 149 |.P.C.. and
sentenced each of themto suffer (rigorous inprisonnent for
15 days and to pay a fine of Rs. 50/- and in default of
payment of fine to suffer further rigorous inprisonnent for
15 days on the first count under s. 447 read with ~s. 149
I.P.C. and sentenced each of them to suffer rigorous
i mprisonnment for six nmonths and to a fine of Rs.” 200/or in
default of paynent of fine to suffer further rigorous
i mprisonnment for one nonth on the second count under s. 325
read with s. 149 |.P.C. He did not pass any fresh sentence
on the third count under s. 147 |.P.C. He directed that the
substanti ve sentences of inprisonnent passed against accused
on both counts should run concurrently. He also directed
that in case the anobunt of fine was recovered, Rs.  200/-
shoul d be paid to the conplainant Miurlidhar as conmpensation
for the injury sustained by himunder s. 545(1)(b) - of the
Code of Criminal Procedure. The accused went up in ' appea
whi ch was heard by the Additional Sessions Judge at Nanded.
The Sessions Judge allowed the appeal and set aside the
orders of conviction and directed the accused to be set  at
liberty. The 'order for paynent of fine also was set aside.
The State went up in appeal against the order of acquitta
to the High Court. The appeal was allowed by the H gh Court
and the order of acquittal was set 'aside. The High Court
convicted all the six accused under ss. 147, and 447 and
325 read with s. 149 |.P.C. and taking the view that the
assault on the village teacher was wanton and unprovoked
proceeded to deal with the culprits nmore firmy that t he
trying Magistrate. It passed sentence on the second
accused holding him responsible for the bl ow which caused
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the fracture of the left ulna of the conplainant, to one
year’'s rigorous inprisonnent and a fine of Rs. 300/- and
two nonths’ further rigorous i mpri sonnent in default
under s. 325 read with s. 149 of the Penal Code. It also
held that the remai ning accused had played a conparatively
m nor part and injuries inflicted by them were sinple. The
sentence passed on each of themwas six nonths rigorous
i mprisonnent and

L2Sup. Cl/ 70--3
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a fine of Rs. 100 and one nmonth's further inprisonment in
default wunder s. 325 read with s. 149 1|.P.C A further
sentence of three nonths’ inprisonment was passed on all the

accused for the offence under s. 447 read with s. 149. No
separate sentence was  passed under s. 147. This court
granted special |leave to appeal to the accused "limted to

the question of legality of sentence passed by the High
Court."

Counsel on behalf of the appellants put forward his
argunent “in a two-fold nmanner. Hs first contention was
that it was not open to the High Court exer ci si ng
appel l ate jurisdiction under s. 423 (1)(a) of the Code of
Crimnal Procedure to enhance the sentence passed by the
trial Magistrate. The second branch of his argument was
that even if the Hi gh Court was conpetent to do. so, the
appel l ants shoul d have been asked to show cause why t he
sentence inposed on them by the Magistrate -should not be
enhanced and in 'the absence of such an opportunity, no
enhancenent of sentence was conpetent. As the trial was by
a Mugistrate of the First Cass the maxi numsentence which
could have been inposed on the accused was under.s. 32 of
the Code linmted to a termof inprisonment no.t exceeding
two years and a fine not exceeding Rs. 2,000/-. Under the
Indian Penal Code the limt of punishnent for an | offence
under s. 447 is inprisonnent for-a termwhich may extend to
three nonths or with fine which may extend to Rs. 500/- or
with both, but an offence under s. 325 Can be punished with
i mprisonnment of either description for a term which nay
extend to seven years besides. a fine.

Under s. 417(1) of the Criminal Procedure Code an appea
agai nst acquittal lies only to a H gh Court. Under s. 4-18
an appeal lies on "a matter of fact as well as on a nmatter
of |aw except in cases where the trial is by a jury. Ss.
419 and 420 deal with the procedure for |odging an appea
and s. 421 gives the appellate court the power to dismss
the appeal summarily on receiving the petition of appeal if
it considers that there is no sufficient ground f or
interfering with the inmpugned order. Under s. 422 it is
obligatory on the appellate court if it does not disniss the
appeal summarily to cause notice to be given to the
appellant or to his pleader of the tine and place-at  which
the appeal will be heard and a Iike notice to be given to
the accused.

The powers of the appellate court in disposing of the
appeal are contained in s. 423 of the Code. The court after
giving the notice of appeal under s. 422 has to send for the
record of the case and after perusing such record and
hearing the appellant or his pleader if he appears and the
Public Prosecutor if he appears and in case of appeal under
Ss. 417 the .accused if he appears, it may dism ss the appea
in case it is satisfied that there is no sufficient ground

231
for interfering. Where the appeal is from an order of
acquittal it may under s. 423(1)(a) reverse such order and
direct that further enquiry be made or that the accused be
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retried or commtted for trial as the case nmay be and find
himguilty and pass a sentence on himaccording to | aw. No
[imts "are here set to the sentence which may be passed by
the appellate court except that it nust be "according to
[ aw'. This power may be contrasted with the power under
cl. (b) of s. 423(1 ) dealing with appeals from a
conviction. For such appeals the Legislature specified the
powers of the appellate court with a good deal of precision
Under sub-clause (b) a court can--
"(1) reverse the finding and sentence and
"acquit or discharge the accused or order him
to be tried by a court of conpet ent
jurisdiction subordinate to such appellate
court or conmtted for trial, or
(2) alter  the finding, nmaintaining the
sentences, or —wth or without altering the
finding reduce the sentence, or
(3 ) with or without such reduction and
with “or without altering the finding, alter
the nature of the sentence but subject to the
provisions of s. 106 sub-s. (3), not so as to
enhance the sentence."
It would appear fromthe above that w de though the powers
of the appellate court be in dealing with an appeal from a
conviction, it has nojurisdiction to enhance the sentence
even if it alters the finding, or wthout altering the
finding takes the view that greater punishnent than what was
nmeted is called for.

Sub-cl. (1) (b) however is not the last word for cl
(iA) introduced in the section in the year 1955 expressly
provides that a H gh Court exercising jurisdiction under cl
1 (b) may enhance the sentence notwithstanding anything
i nconsi stent therewith contained in the said cl ause provided
the accused has had an opportunity of show ng cause | agai nst
such enhancenent .

S. 423 cl. (1) (b) is based on the principle that where
it is the convicted person who conplains against the
puni shnment given to him he shoul'd not be put in peril of a
greater punishnent if the State takes no exception to the
order inmpugned by the convicted person. The insertion of
cl. (1A) makes it clear that although the powers of courts
subordinate to the High Court are Iimted under cl. (21)(b)
the High Court may in a proper case enhance the sentence
after giving an opportunity to the accused to show cause
agai nst the proposal
232

Apart from the powers under Chapter XXXl of ~ the Code
(containing sections 404 to 431) which principally deal s
with appeals the Hgh Court has powers infer alia of
revi sion under Chapter XXXI| of the Code. Under s. 435 not
only the High Court but even courts subordinate to- it may
call for and examine the record of any proceedi ng before any
inferior crimnal court for the purpose of satisfying itself
as "to the correctness legality or propriety of any finding,
sentence or order recorded or passed and as to t he
regularity of any proceeding of such inferior court". S.
439 deals exclusively with the Hgh Court’s powers of
revision. Under this section the High Court is enpowered in
the case of any proceeding the record o,f which has been
called for by itself or which has been reported for orders
or which otherwi se cones to its knowl edge, to exercise the
powers conferred on a court of appeal by sections 423,426,
427 and 428 or on a court by s. 338 (power to direct tender
of pardon) and may enhance the sentence but sub-s. (2) of
the section |lays down that such an order is not to be made
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to the prejudice of the accused unless he has "an
opportunity of being heard either personally or by a pl eader
in his own defence. Further when an accused is called upon
to show cause why his sentence should not be enhanced he
has a right to challenge his conviction under sub-s. ( 6 ).

Referring to. the above provisions of the Code counse
for the appellants argued that in "all cases where it was,
consi dered necessary the Legislature was careful to: provide
that the accused should never be subjected to a greater
puni shment by a superior court unless he was asked to show
cause against the proposed enhancenent. As there was no
such provisionins. 423 ( 1) (a) the Legislature nmust be
taken to have contenplated that in any case of an appea
agai nst acquittal the accused should not 'be subjected to a
puni shment greater than what had been neted out to him by
the punishing court. 1t was also argued that the words in s.
423 (1) (a) empowered the appellate court (the Hi gh Court
in this case) to pass sentence on the accused .according to
Il aw which is in contrast to the words used ins. 31 (1) of
the Code under which a H gh Court may pass "any sentence
authorised by law'. It was argued that s. 423 (1 ) (’'a)
thus cuts down the power ~which the H gh Court mght
ot herwi se have had under s. 31 ( 1).

In our viewthe difference in the wording of s. 31(1)
and s. 423(1) (a) is a matter of no nonent. The expression
"aut horised by | aw' neans sanctioned by |l aw while "according
to law' neans in conformty with [aw.~ The question remains
"as to what would be a sentence according to . law when a
H gh Court sets aside an order of acquittal when the sane
is preceded by a sentence of an inferior court. |s the High
Court enpowered to award any sentence which the law allows
under the relevant section of the
233
I ndi an Penal Code, or is its jurisdiction limted to such a
sentence as was within the conpetence of the court punishing
the offenders or again, isit to restore the sentence
originally passed ?

Let us look at the question ,apart fromthe authorities. An

appeal is a creature of a statute and the -powers and
jurisdiction the appell ate court rmust be circunscribed by
the words of the statute. At the same tine a  court of
appeal is a "court of error” and its normal function is to
correct the decision appealed from and its jurisdiction
should be co-extensive with that of the trial court. It

cannot and ought not to do sonething which the trial ~court
was not conpetent to do. There does not seem to  be any
fetter to its power to do what the trial court could do.
In this case the trial Mgistrate was conpetent to pass a
sentence of inprisonnent up to two years and the / High
Court’s jurisdiction hearing an appeal would therefore be
limted to a sentence up to that period and no nore.

A special provision for asking the accused to show cause
when the appeal is froman order of conviction or when the
Hi gh Court exercises its revisional jurisdiction, is not in
der ogati on of the above rule. As already indicated, when
the accused prefers an appeal and the State is satisfied
with the punishnment nmeted out it is only logical to hold
that the appellant should not stand in peril of something to
his further detrinent unless he is put on notice that the
power of enhancenment may be exercised. The sane applies
to the H gh Court’s power of revision under s. 439. The
Legislature felt that when the High Court is exercising
powers in this regard, it should be given all the powers of
a court of appeal including the power to enhance the
sent ence. Sub-s. (2) of s. 439 is only neant to give an
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opportunity to the accused so that he be not condemed
unheard and sub-s. (6) is. only an anmplification of that
principle and gives him.a right to challenge his conviction
if he is put in peril of enhancenent of sentence.

VWhere however the appeal is from’an order of acquitta
the mtter is at large. There is no sentence which is
binding on a person who was once an accused. He cones
before the court with the presunption of innocence. |f the
court finds that the acquittal was not justified and that he
was gquilty of the offence with which he was charged, it is
for the appeal court to order punishnent to fit the crinme.
If the appeal is froman order of acquittal with no prior
order of sentence, the puni shnent nust be commensurate with
the gravity of the offence. But if the order of ’'acquitta
is preceded by an order-of conviction the court hearing the
appeal fromacquittal should not inpose a sentence greater
than what the court of first instance could have inposed
inasmuch ~as if the trial court had given him the maxi num
sentence 'which it was conpetent to give and no appeal was
preferred by the accused, the State could
234
not have approached the Hi gh Court under any provision of
the Code for enhancenent of the sentence. The interposition
of the order of ~an Jinternediate court of appeal and
acquittal of the /accused by it should not put the accused
in a predicament worse than that before the trial court.

W nmay now proceed to examine the earlier authorities.
In re Ramaswam Chetty & Anr. (1) the action of the
appel l ate Magistrate  enhancinga fine of Rs. 50/- to Rs.
65/- was held to be illegal by the Madras High Court. In
Mut hiah v. Enperor(2) it was said that an  appellate court
has not an unlimted power but was only enpowered to do

which the |lower court could and shoul'd have done. In Sita
Ram v. Enperor(3) which went up-to the Nagpur Judicia
Conmi ssioner’s court by way of ~revision, the appellants

had been convicted under s. 324 |.P.C. and sentenced to
rigorous inprisonnent for a termof four nonths each by a
Magi strate of the Second Class.. On appeal the District
Magi strate maintained the convictions but altered t he
sentences on each of the accused to one of fine only; and in
default rigorous inprisonment was ordered for four nonths.
Before the Judicial Conmssioner it was contended that the
sentence of fine inposed on the applicants was illegal so
far as it exceeded the maxi mum fine which could have been
inflicted by the Magistrate by whomthey were tried. The
Court held that when the District Mgistrate decided that
the case was one punishable with fine only he should have
inflicted a fine which was within the jurisdiction of. the
trying Magistrate. The | earned Judge relied on the decisions
in Mhnmudi Sheik v. Ai Sheik(4), Muithiah v. Enperor(5),
Par amreswar a Pillay v. Enperor(6) and observed that ' alike
in civil and in crimnal cases the power of the appellate
court was neasured by the power of the court from whose
judgrment or order the appeal before it had been nade.

The decisions in Maung E Maung v. The King(7), Enperor
v. M. Yakub Ali(8), Lakshmi narayana v. Apparao(9) and
Enperor v. Abbas Ai(10) are on the same lines. A
different note was however struck in Public Prosecutor v.
Annamal ai (1). This was a case of an appeal preferred by the
State against the acquittal of two ’accused by a Magistrate.
The High Court finding the accused guilty took the view that
"passing sentence according to law' neant passing any
sentence that could be given for the offence. According to
the | earned single Judge the powers
(1) [1902] 2 Weir487. (2) 29 Madras 190
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(3) 11 Indian Cases 788 (4) 21 Calcutta 48

(5) 29 Madras, 130 (6) 30 Madras 48

(7) Al.R 1940 Rangoon 118 (8) 45 All ahabad 594

(9) AI.R 1950 A P. 530. (10) A 1.R 1935 Nagpur 139
(11) A 1.R 1965 Madras 608

235

of an ,appellate court in hearing an appeal agai nst

acquittal were not in any way restricted or limted to the
powers of the trial court. He said:

"Though there is no such limitation or
restriction, still there is one circunstance
whi ch al toget her cannot be ignored and which
nust i ndeed be considered before inposing

the sentence and that is, what is it that the
accused woul d have got if he was convicted by
the Magistrate.. He would not have got nore
than si x nmonths, the maxi mumthe Second O ass
Magi strate who tried himcan give.

The fact that he has been acquitted should
not- place him in a nore di sadvant ageous
position than if~ he  were convicted. The
sentence should not therefore be nore severe
than what he should have got in a case of
convi ction.™”

Accordingly the accused were sentenced to six nonths’
rigorous inprisonnent. |In an earlier decision of the sane
Hgh Court In re Tirumal Raju (1) another learned single
Judge though di sposed to accept the contention that the
appel l ate Magistrate  had no jurisdiction to enhance t he
fine beyond the powers of the trial Mgistrate, maintained
the order sought to be revised by exercising powers under s.
439(3) of the Code. Running through the web of the. above
deci si ons the principle alnmost universally accepted is
that in exercise of its appellate powers the High  Court
shoul d not award a sentence which is beyond the jurisdiction
the trial court and in our opinion this is the principle
whi ch shoul d be adopt ed.

Qur attention was however drawn to certain observations
i n Jagat Bahadur Singh v. State of Madhya Pradesh(2) where a
good many of the above authorities were taken note of by
this Court. Referring inter alia to the cases of Enperor v.
Abasal i Yusufalli(3), Emperor v. Mihanmad Yakub Ali (4) Mung
E. Maung v. The King(5) and In re Tirumal Raju(6) it was
said that these cases laid down the correct law. The Court
al so added:

" both on principle and authority
it is clear that the power of the appellate
court to pass a sentence mnmust be nmeasured by
the power of the court from whose judgnent an
appeal has been brought before it."

The question is, can this observation be pressed into
service by the appellants on the ground that as the Sessions
Judge hearing
(1) A I.R 1947 Madras 368. (2) [1966] 2 S.C.R 822.

(3) 39 Calcuttal57 (4) 45 All ahabad 594.

(5) A l.R 1940 Rangoon 118 (6) A l.R 1947 Madras 368
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the appeal fromthe order of the Magistrate could not have
enhanced the sentence, it was not open to the H gh Court to
do so when hearing an appeal fromthe order of acquittal by
the Sessions Judge. 1In other words, could the H gh Court
have done what the Sessions Judge was not enmpowered to do. ?
In our opinion, the .answer nmust be in the affirmative.
Wen the order of the Magistrate was set aside by the
Sessions Judge the matter became one at large and the High
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Court hearing an appeal therefromwas enpowered under s.
423(1)(a) to pass a sentence ,according to |aw It could
therefore pass any sentence which the Magistrate trying the
case was enpowered to pass. and the High Court in this case
did not exceed that limt. A strange result would follow
if we were to accept the contention. |If the accused had
been acquitted by the Magistrate and the State had filed an
appeal against the order of acquittal, the H gh Court would
no doubt have had power to inpose 'any sentence, which the
Magi strate would have been entitled to inpose. But if the
accused is acquitted on appeal by the Sessions Judge, the
power of the Hi gh Court would be Iimted. Surely the Code
does not contenplate this difference in the appeal s under s.
417 Cr.P.C

Further the Sessions Judge woul d have been entitled to
reconmend enhancenent of sentence to the High Court if he
had mai ntai ned the conviction. - And the H gh Court could sua
nmotu have issued notice for enhancement. If we were to
accept 'the contention, finality is attached to. the sentence
given by the Magistrate. W do. not think this is the schene
of the Code. On the other hand the scheme of the Code seens
to be to confer final authority on the H gh Court. The
first contention therefore fails and we hold that in
di sposing of an appeal from an order of acquittal the Hi gh
Court is competent 'to. pass a sentence which the trial court
was enpowered to pass.

The second branch of the argunment” is. w thout any
nerit. Were the accused is given notice of appeal and
actually takes part in the hearing before the Hgh Court, it
woul d be superfl uous to give himnotice to show cause why
a sentence wthin the conpetence of the trial Magistrate
should not be passed. The accused knows or ought  to know
that the High Court was. bound to formits own concl usions
on the material before it and award a sentence which the
nmerits of the case demanded within the linmt of the 'tria
court’s jurisdiction. The absence of a show cause notice
does not violate any known principle of natural justice.

On the facts of the case, we are of the view 'that the
sentence i nposed by the H gh Court should be reduced to that
originally inposed by the trial Mgistrate. The' appeal is
allowed in part to this extent.

G C Appeal partly all owed.
237




