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The following Order of the Court was delivered

The State of Andhra Pradesh is before us in these appeal s questioning the
validity and correctness of the judgment and order passed by the Division
Bench of the High Court. The appellant-State CGovernment issued a
notification containing guidelines and procedure for recruitnent to the
post of 1715 Excise Constabl es, pursuant to which the Comm ssi oner of

Exci se notified the vacancies to the Enployment Exchange initiating the
process of recruitnent. Dates for interview were schedul ed between
19.10.1994 and 23.10. 1994 and dates were fixed for verification of origina
certificates between 25.10.1994 and 29.10.1994. Thereafter, on account of
announcenent of General Elections to the Legislative Assenbly, recruitnent
process was stopped as El ection Notification had been issued on 1.11.1994.
By the Meno dated 21.12.1994, in the I'ight of the decision of introducing
total prohibition in the State of Andhra Pradesh, the process for
recruitment of 1715 Exci se Constabl es was cancell ed. The results of the
interview were not declared and no selection |ist was published. The
respondents filed Wit Petition.in the H gh Court in the year 1998 seeking
mandanus directing the appellants to appoint them 'Before filing the Wit
Petition, the respondents had approached the Andhra Pradesh Adm nistrative
Tri bunal . The Division Bench of the H gh Court disposed of the Wit
Petition granting relief to the respondents, taking note of the subm ssion
made by the | earned Governnent Pl eader that the cases of the respondents
wi Il be considered for appointnment in the existing vacancies. Aggrieved by
the orders passed by the Division Bench, these appeals are filed by the
State of Andhra Pradesh, as already stated above.

Learned counsel for the appellants contested that the Hi gh Court conmmitted
a serious error in issuing direction to the appellants to consider the
cases of the respondents, for appointnment to the post of Excise Constables,
when the selection process itself was not conplete and no select list had
been published; the respondents could not claimappointnents as a nmatter of
right nmerely on the basic of so-called selection nmade; it was open to the
State CGovernnent to nake or not to make appointments to the existing
vacancies. He also submtted that it was open to the State to take a policy
decision either to fill up those posts or not to fill up those posts,
dependi ng upon the requirenment of the State.

I n opposition, |earned counsel for the respondents nmade subni ssions
supporting the inmpugned judgment of the H gh Court. He contended that the
sel ection process was over inasmuch as the requisite tests were conduct ed,
interviews were held, only select Iist was not published; having conpleted
the selection process after hol ding necessary tests and taking interview,
the appellants were not at all justified in not issuing appoi ntnent orders;
the action of the appellants in not issuing appointnment orders was
arbitrary and unfair. According to him the H gh Court did not issue a
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mandanus to appoint the respondents; the H gh Court had only directed the
appel l ants to consider the case of the respondent to appoint them

In the counter affidavit filed on behalf of the respondents in Cvil Appea
No. 915/2000, in paragraph 16 it is stated that the process of selection
was cancelled at the |ast stage, i.e., before publishing the Iist of

sel ected candi dates on the sole ground that the State Governnent wanted to
i ntroduce prohibitor and obviously the Governnment felt that there was no
need of Excise Constables during inposition of prohibition in the State.
There is serious dispute as to the conpletion of selection process.
According to the appellants, the selection process was not complete. No
record has been placed before us to show that the selection process was
conplete, but, it is not disputed that the select |ist was not published.

I n paragraph 16 of the counter affidavit, referred above, the respondents
thensel ves had adnitted that the sel ection process was cancelled at the

| ast stage. In the absence of publication of select list, we are inclined
to think that the selection process was not conplete. Be that as it nay,
even if the sel ection process was conplete and assum ng that only sel ect
list was remmined to be published, that does not advance the case of the
respondents for the sinple reason that even the candi dates who are sel ected
and whose nanes find placein the select list, do not get vested right to
cl ai m appoi nt rent based on the select list. It was open to the State
CGovernment to take a policy decision either to have prohibition or not to
have prohibition in‘the State. Certainly, the Governnent had right to take
a policy decision. If pursuant to a policy decision taken to inpose
prohibition in the State there was no requirenment for the recruitnent of
Constabl es in the Excise Departnent, nobody can insist that they nust
appoi nt the candi dates as Exci se Constables. It is not the case of the
respondent that there was any malafide on the part of the appellants in
refusing the appointment to the respondents after the selection process was
conplete. The only claimwas that the action of the appellants, in not
appoi nting the respondents as Excise Constables, was arbitrary. In the
light of the facts that we have stated above, when it was open to the
Government to take a policy decision, wefail to understand as to how the
respondents can dub the action of the CGovernnent as arbitrary,

particul arly, when they did not have any right as such to claim

appoi ntnents. In the absence of sel ection and publication of select |ist,
nere concessi on or subm ssion made by the | earned Government Pl eader on
behal f of the appellant-State cannot inprove the case of the respondents.
Simlarly, such a subm ssion cannot confer right on the respondents, which
they ot herw se did not have.

Under these circunstances, we find it difficult to sustain the inpugned

j udgrment and order. However, having regard to the peculiar facts and

ci rcunst ances of the case and that the respondents had the benefit of the
order of the High Court, we think it is just and appropriate that as and
when any fresh sel ection takes place to the post of Excise Constables, the
respondents may apply for regular recruitment. In that event, lage-bar wl|
not be put against themput, they shall satisfy other eligibility
conditions and requirenents, including qualification

Under the circunstances, the inmpungned orders are set aside, subject to
what is stated above. The appeals are all owed accordingly. No costs.

At this stage, the | earned counsel for the respondents subnitted that the
Covernment is even now considering the cases of the sinilarly placed
respondents for appointnent. If that be, so, this order of ours will not
cone in the way of the State CGovernnent considering the case of the
respondent s.




