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ACT:

Punjab Security of Land Tenures Act, 1953-Proviso
(ii)(a) to Section  2(3)-Maximum permssible area for a
di spl aced person in terms of Standard Acres or ordinary
acres, determ nation of-Maning of the phrase "as the case
may be".

HEADNOTE

The respondent, a displaced person from Pakistan was
allotted 55-80 Standard Acres of land in lieu of the |and
left by himin Pakistan. While determ ning the surplus area,
the appellant State interpreting the phrase "as the case my
be" in proviso (ii)(a) to Section 2(3) of the Punjab
Security of Land Tenures Act, 1953, left with the respondent
100 ordinary acres equivalent to0.29.81 Standard Acres and
treated 25.99 standard acres equivalent to 78.57 ordinary
acres as surplus. The respondent preferred an appea
contendi ng that the surplus should be 5.80 standard acres on
atrue interpretation of the proviso, which failed. ~The
revi sion before the Financial Conm ssioner net with the same
fate. The contention of the respondent was upheld by the
H gh Court while allowing the Wit Petition filed by him
The Letters Patent Appeal filed by the State was dism ssed.
On an appeal by special |eave, the Court, while dismssing
it,
N

HELD: (i) The contention that the words "as the case
may be" in proviso (ii)(a) to section 2(3), gives a
discretion to the authorities to determine the pernissible
area either in standard or in ordinary acres is not correct.
[212-B-C

(ii) On a plain reading, proviso (ii)(a) indicates that
where the land allotted to a displaced person was in
standard acres and its area exceeded 50 standard acres, the
perm ssible area would be 50 standard acres, and where the
land was allotted not in standard acres, the pernissible
area woul d be 100 ordinary acres. The nature of the origina
al l otment-whether it was in standard acres or in ordinary
acres-is the determ nating factor. [212-C D]

(iii) The nmeaning given to proviso (ii)(a) by the Ful
Bench of the Punjab & Haryana H gh Court, in Khan Chand v.
State of Punjab A.l.R 1966 Punjab 423, is correct It is
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only construed this way that the words "as the case may be"
acquire a significance, otherwise they would be nere
surpl usage. [212-D E|

Khan Chand v. State of Punjab, A 1.R 1966 Punjab 423,
appr oved.

JUDGVENT:

ClVIL APPELLATE JURISDICTION. CGivil Appeal No. 852 of
1968.

Appeal by Special Leave fromthe Judgnent and Order
dated the 9th August, 1967 of the Punjab & Haryana Hi gh
Court in L.P. A No. 199/67.

Naunit Lal and R N. Sachthey for the Appellants.

Madan Bhatia for Respondent.

The Judgnent of the Court was delivered by

GUPTA, J. The respondent Jiwan Singh who is a displaced
person from Pakistan was allotted 55.80 standard acres of
land in 'wvillage Neza Dali Kalan in Sirsa Tehsil of Hi ssar
District in lieu of the land | eft by

211
himin Pakistan. The second appellant, Collector Surplus
Area, Sirsa, in determning the surplus area under the

Punjab Security of Land Tenures Act, 1953 (hereinafter
referred to as the /Act) left only 100 ordinary acres with
the respondent as his permnissible area and decl ared the rest
of the Iland nmeasuring 78.57 ordinary acres, equivalent to
25.99 standard acres, as surplus. Permissible Area as
defined in sec. 2(3) of the Act i's as foll ows:

"Perm ssible area" in relation to a land owner or

a tenant, neans thirty standard acres —and where such

thirty standard acres on being converted into ordinary

acres exceed sixty acres, such sixty acres:

Provi ded t hat -

(i) no area wunder an orchard at the commencenent of
this Act, shall be taken into account in conputing
the permissible area

(ii) for a displaced person-

(a) who has been allotted land in excess of fifty
standard acres, the perm ssible area shall be
fifty standard acres or one hundred ordinary
acres, as the case may be.

(b) who has been allotted land in excess  of
thirty standard acres, but ~lessthan fifty
standard acres, the perm ssible area shall be
equal to his allotted area.

(c) who has been allotted land less than thirty
standard acres, the perm ssible area shall be
thirty standard acres, including any / other
l and or part thereof, if any, that he owns in
addition."

There is an explanation to this definition which is not
rel evant for the present purpose. Surplus Area would be the
area in excess of the permissible area. According tothe
respondent the surplus area in his case cannot exceed 5.80
standard acres in view of the proviso (ii) (a) to sec. 2(3),
and being aggrieved by the order of the Collector preferred
an appeal to the Comm ssioner. The Comm ssioner remanded the
case to the Collector for a fresh determination of the
respondent’s surplus area observing that in the case of a
di spl aced person if the allotnent was in standard acres, 50
standard acres would be the permssible area and if the
allotment was in ordinary acres the pernissible area would
be 100 ordinary acres. On remand the Collector upheld his
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own previous order and the appeal taken by the respondent
fromthis order was disnmissed by the Comissioner. The
respondent filed a revision petition before the Financia
Comm ssi oner, Punjab, who also upheld the order of the
Col l ector and di sm ssed the petition. The respondent
thereafter filed a wit petition in Punjab and Haryana Hi gh
Court which was allowed. The |earned Judge who heard the
wit petition held following a full Bench decision of the
sane High Court, Khan Chand v. State of Punjab, (1) that it
was "not legitimate for the authority to treat as surplus
212

area anything nore than 5.80 standard acres of the
petitioner’'s land". The Letters Patent appeal preferred
agai nst the decision of the learned single Judge by the
State of Haryana and the Collector Surplus Area, Sirsa, was
di smissed. The correctness of the High Court’s decision is
chal | enged before us in this appeal by special |eave.

The case turns on the true meaning of proviso (ii) (a)
to sec. 2(3). Counsel for the appellants subnmits that this
provi sion neans that the permissible area in the case of
di spl aced persons who were allotted |land in excess of 50
standard acres can be determined either in ternms of standard
acres or in terms of ordinary acres, as the authority
concerned chooses. Counsel contends that the words "as the
case may be" refer to the discretion of the authority in
this matter. W do not find it possible to accept this
contention. There is no specific provision in the Act giving
a discretion to the Collector or any other authority under
the Act to determine the perm ssible area for a displaced
person was in standard acres or in ordinary acres. On a
plain reading proviso (ii) (a) seens to indicate that where
the land allotted to a displaced person was in standard
acres and its area exceeded 50 standard acres, the
perm ssible area would be 50 standard acres, and where the
land was allotted not in standard acres the pernissible area
woul d be 100 ordinary acres. The ~nature of the original
al l ot ment-whether it was in standard acres or in/ordinary
acres-seens to be the determning factor. The Full /Bench
deci si on of the Punjab and Haryana H gh Court, Khan Chand v.
State of Punjab (supra), on which the Judgnent under appea
relies, reads proviso (ii) (a) to nean:

"For a displaced person who has been allotted | and

in excess of 50 standard acres or in excess of 100-

ordinary acres the permssible area shall be 50
standard acres or 100 ordinary acres, as the case my
be. "
We agree that this is the correct neaning to be given to
this provisions; it is only construed this way that the

words "as the case may be" acquire a significance, otherw se
they would be nmere surplusage. Causes (b) and  (c) of
proviso (ii) Ilend assurance to this construction. C auses
(b) deals with the case of a displaced person who has been
allotted land in excess of thirty standard acres but |ess
than fifty standard acres and provides that the perm ssible
and in his case shall be equal to his allotted area. Cause
(c) fixes the permssible area for a displaced person who
has been allotted land less than thirty standard acres
providing that it shall be thirty standard acres including
any other land or part thereof, if any, that he owns in
addition. Causes (b) and (c) both deal with cases where the
original allotment was in standard acres, and there is
nothing in either of themsanctioning the conversion of the
perm ssible area in standard acres into ordinary acres,
t hough perhaps any other | and which a displaced person whose
case in covered by clause (c) mght own in addition to the
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30 standard acres allotted to himmay be in ordinary acres
requiring conversion of such land into standard acres to
determ ne the perm ssible area in standard acres in his case
as provided in clause (c). But this does not nean that the
perm ssible area in cases covered by clauses (b) and (c) can
al so be fixed

213

in ordinary acres. Proviso (ii) to sec. 2(3) appears to
group displaced persons into two categories, those who were
allotted land in standard acres and those whose all ot ment
was in ordinary acres. Cause (a) deals with both these
categories and limts the perm ssible area of those who were
allotted land in standard acres at 50 standard acres and
those who were allotted land in ordinary acres at 100
ordinary acres; clauses (b) and (c) deal only with those who
were allotted land in standard acres. Those whose all ot nent
was in ordinary acres, “their permssible area is fixed at
100 such acres, but those who were allotted |and in standard
acres, in/'their case the pernissible area varies as provided
in clauses (a), (b) and (c) though the neasure in each case
woul d be in standard acres. This appears to be the schene.
In defining "Perm ssibl e area”™ sec. 2(3) of the Act provides
differently for |and owners and tenants covered by the
substantive part of the definition, and displaced persons
nmentioned in proviso (ii), and also nakes a distinction
bet ween di spl aced persons inter se as provided in the
di fferent clauses ' of the proviso. Inthe course of argunent
guestions were raised about the 1logical basis for such
differentiation, but the policy  of the Act being clear we
have to interpret the provision as we findit; if there is
any anonaly in the policy itself, it is for the legislature
to renove that defect. In this case theland allotted to the
respondent being adnmttedly 55.80 standard acres, the
perm ssible area for him would be 50 standard acres under
clause (a) and that being so, ~the High Court was right in
holding that it was not legitimate for the authority to
treat as surplus area anything nore than 5.80 /standard
acres.

The appeal is accordingly di smissed but in the
ci rcunst ances of the case w thout any order as to costs.
S R Appeal ~di sm ssed.
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