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PETI TI ONER
V. K. DUBEY & ORS

Vs.

RESPONDENT:
UNION CF I NDIA & ORS

DATE OF JUDGVENT: 07/ 04/ 1997

BENCH
K. RAMASWAMWY, D. P. WADHWA

ACT:

HEADNOTE

JUDGVENT:
ORDER

Leave granted. W have heard | earned -counsel on both
si des.

This appeal, by special |eave, arises fromthe order
dated 16.12.1996 by the Central Admnistrative Tribunal
Al | ahabad Bench in O A No. 1024/ 95.

The appellants were initially drafted on the diese

side of the |loconotive operations. Subsequently, on
i ntroduction of electrical engines they were given training
and were absorbed on the electrical |oconotive side, The

guestion of inter se seniority of enployees al ready working
on the electrical |oconptive side and those shifted fromthe
di esel loconotive side to the electrical |oconotive side had
arisen. The Tribunal has held that since they were depl oyed
to the electrical side for the first tinme, their seniority
was required to be adjudged from the date of their
depl oyment in the electrical |oconotive operations and the
previous service cannot be counted for the purpose of
determ nation of inter se seniority. This controversy was
consi dered by this court in Rama Kant Chaturvedi V.
Di vi sional Supdt. Northern Railway [1980 supp. SCC 621]
where in this court had held as under

"The Diesel Unit of the Railway was

constituted for the first time

apart from the steam Unit already

existing. The two units wer e

treated as separate and distinct

havi ng di fferent avenues of

promotion. As consi derable tinme

m ght el apse before Diesel C eaners

could be prompted as shunters and

Drivers" Assistant in the diese

unit it was deci ded to draft

Firemen on t he steam side

possessing the m nimum educati ona

qualification of matriculation, to

t he di esel si de as Drivers"

Assistants after giving them the

requisite training. That was done.

Al the initial appointnents were
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on officiating basis. As result of
the appointnents, sone Firemen
Grade "B" and Firemen Grade "A" but
who happened to possess the mini num
education qualification which many
of the Firemen G ades "A" and "B"
di d not possess, were drawn into
the diesel wunit earlier than sone
of the Firenen GGades "A" and "B"
who cane in later as a result of

t he rel axation of t he rul e
prescri bing m ni mum educati ona
qual i fication. The Rai | way

Admi nistration issued. instruction
that the Juniornost Firemen G ade
‘C officiating as Diesel Driver
Assistant should be reverted in
order to ~acconmobdate the  senior
staff. Pur suant to t hese
i nstructions the appellants, all of
whom were drawn from the category
of Firemen Grade "C' and who had
been appoi nt ed as of ficiating
Drivers" Assistants, were reverted
to the steam'side as Firemen G ade
"C" and who has been appointed as
officiating Drivers" Assi st ant's,
were reverted to the steam side as
Firemen Grades "A" and "B" who were
appoi nted as Drivers" Assistants on
the diesel side long after the
appoi nt nent of the appellants as
Drivers" Assi stants on the
di esel si de. Questi ons for
deternmination were whet her the
earlier appointees coul d cl ai m
seniority over the | ater appointees
and whet her t he Rai | way
Admi nistration was justified in
reverting t he appel l ants to the
old unit. Allow ng the appeals the
suprene court

Hel d:

Those who were drafted into the
diesel unit earlier would not |ose
the benefit of their continuous
service on the diesel unit nerely
because t he appointments were on an
of ficiating basi s and because
others who were senior to themon
the steam side cane in or chose to
cone in at a later stage. | f
seniors on the steam side did not
cone in earlier it was because they
were barred fromconming in by the
requi r enent of a m ni mum
educati onal qual i fication. The
subsequent relaxation of the rule
cannot enable themto take a " frog
| eap" over the heads of those who
had conme into the diesel side is of
no rel evance in det er m ni ng
seniority on the diesel side when
they are appointed on the diese

side on different days."
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The ratio therein was foll owed by another Bench of this
court in South Eastern Railway through Chief personne
Oficer & ors. V. Ramanarain Singh & Os. etc. (CA
No. 2530/ 81 and batch), dated July 29, 1988.

Shri Vijay Bahuguna, |earned senior counsel appearing
for the appellants, contends that since they had been
working on the diesel side for along nunber of vyears,
nerely because they were sent to training for three nonths
to be absorbed in the electrical |oconotive operations,
their entire previous length of service cannot be w ped out
causing detriment to their length of service and pronotiona
avenues on account of the change in the policy. Therefore,
the view taken by this court requires reconsideration. W
find no force in the contention. it is seen that the diese
engine drivers and the staff working with them operates in
one sector, nanel y, diesel | oconotive sector, whil e
electrical engine -drivers and ~the staff operating on the
el ectrical engi nes operate on a different sector. Consequent
upon the /gradual displacenent of diesel engines, instead of
retrenchi'ng them service they were sought to be absorbed by
giving necessary training in the trains operating on
el ectrical energy. As a consequence, they were shifted to a
new cadre. Under these circunstances, they cannot have a

l[ien on the posts on electrical side nor they be
entitled to seniority over the staff regularly working in
t he el ectrical l'oconpt i ves detri ment. Under t hose

circunstances, this court has held that they cannot have a
seniority over them However, the Tribunal in the inpugned
order has well protected the rights which they had al ready
accrued as under:

"W have been informed by the

departnental representative that on

such a re-determnation of the

seniority a | ar ge nunber of
convert ees who have al r eady
advances several steps in  the
el ectrical si de woul d face

reversion resulting in not  only

hardship to such individual - but

al so functional problemin running

the Loconptives. We, therefore,

provi de t hat on such re-

determ nation of seniority, the

persons who have al ready been

promoted to hi gher gr ades in

El ectrical side, shall  not be

reverted but their subsequent

advancenent to still higher grades

shall be dependent on such re-

determ ned seniority. However, no

further pronotions shall be nade by

the respondents, in the electrica

side in contravention of t he

aforesaid principle of seniority.”

In view of the above direction, the accrued rights are
protected and being enjoyed by the appellants. The
Tribunal’s order, therefore, directed to safeguard the
rights already had by the appellants However, future
promoti ons depends upon the inter se seniority that may be
determned by the authorities as directed by the Tribunal
Thus we find no flawin the order passed by the Tribuna
warranting interference.

The appeal is accordingly dismssed. No costs.
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